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INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation (2014-2016)

havingbeenauthorisedbythecommittee,presentthisThirtyFirstReportofthe
Committee on ils behalf.

Thisreportcontainstheobservations,commentsandrecommendations
oftheCommitteeonScrutinyofSRosissuedunderTheCommissionsfor
protection of child Rights nct, zoos (central Act 4 of 2006) on the basis of

scrutiny and evidence fim the offrcials of Law and Social Justice Department

onto.g-zots'ThelistofSRosconsideredbytheCommitteeisgivenas
Annexure.

This Report was finalised by the Committee at i'ts meeting held on

l4th Decernber, 2015.

Thiruvananthapuram'
15th December, 2015.

M' Uvnaen,

Chairman'

Committee on Subordinate Legislation'



REPORT ON TI{E SCRUTINY OF SROs 700t2012, t6Zt2ALZ,

428t2OL3, 66t2014, 67t2O14 AtlD 514/2014 TSSIIED

UI\DER THE COMMISSIONS FOR PROTECTION
OF CHILD RIGHTS ACT 2OO5

(CENTRALACT4 OF2006)

The Commissions for Protection of Child Rights Act, 2005
(Act 4 of 2006) was passed to provide for the Constitution of a National
Commission and State Commissions for Protection of Child Rights and Children's
Courts for providing speedy trial of offences against children or of violation of
child rights and for matters connected therewith or incidental thereto.

SRO No. 700/2012 dated 4-10-2012
' [G.O.(P) No. s9/2012/SwD dated 4-10-20121

2, By this SRO, Government have formulated rules, "The Kerala State

Commissions for Protection of Child Righs Rules, 2012", in exercise of the
powers conferred by section 36 of the Commissions for Protection of Child Rights
Act, 2005 (Central Act 4 of 2006).

3. The Committee notices that the Act came into force on L5-2-2007 and the

rules were issued only on 4-10-2012. During witness examination, the Committee
enquired the reason for the delay of more than 5 years in framing rules. The
witness replied that the delay was noticed by the Supreme Court while considering
a PIL and as ordered by the Supreme Court the rules were issued in 2012. The

Committee observes that even if a law is passed by the Parliament or the
Legislature there is a general tendenqt on the part of the executive fo issue

statutory rules. The Committee is disfressed to note the delay on the part of the
executive and urges the Government to pay more attention in issuing rules
os soon as an Act is published in the Gazette.

4. The Committee notices that in the 2nd line of the preamble, name of the

Act is wrongly written as "the Commissions for the Protection of Child Rights Act,
2005" and suggesfs to corcect it as "the Commissions for Protection of Child
Rights Act, 2005".

13/2016.
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5' The committee observes that rule 2 contains sub-c/auses and hence
recommends fo insert '(7)' between the words ',2. Deftnitions', and ,,1n,,.

6. The committee notices that as per rule 2(a) "Act" is defined as ,,the

commissioner for Protecrion of child Righrs Act,2005 (central Act 4 of 2006).,,
The committee wants to correct the word "commissioner,, es ',commissions,,.

7. As per Rule 2(f) "Division" means and includes different sections of
the Administration Division, complaints Division, Research Division and
such other Divisions in the commission as may be constituted by the
chairperson. The committee takes strong exception for using the words ,'such

other Divisions" end wants to delete the words ,,and such other Divisions,' from
rule 2(f).

8. chapter 2 deals with the procedure for appointment and terms and
conditions of service of chairperson, Members and other Staffs including secretary
of the commission. The committee observes that heading of the chapter is
"procedure for appointment and terms and conditions of service of chairperson
and members" and recommends to correct it as ,,procedure 

for appointment and
terms and conditions of service of chairperson, Members and Staff of the
Commission".

9. The proviso of Rule 5(4) states that "provided that a person who has hold
an office of chairperson or Member for two terms in any capacity shall not be
eligible for reappointment as a Member of chairperson,. The committee suggests
to correct the words "who'has hold an office" es *who has held the office,, and the
word "of" in between the words ,,Member,, and ,,Chairperson" cs ,,or,,.

r0. The committee recommends to correct the words ,,shall cause submitted,,
in the second line of RuIe B(v) os ,,shall submit,'.

11. Rule g(1) states that "Chairperson or members shall receive a fixed
honorarium as allowances as prescribed by Government from time to time,,. The
committee wants to use the word 'and' insteod of ,or, between the words
" Chairperson" ond,, Members ".



12. section 20 of the Act states that the salaries and allowances payable to
and other terms and conditions of service of the chairperson and members shall be
as such as may be prescribed by the state Government. In Rule g(1), it is stated
that the Chairperson or members shall receive a fixed honorarium as allowances as

prescribed by Government from time to time. From the witness examination the
Committee understands that at present salaries and allowances of the Chairman and

members are as in the case of Secretary to Government. The committee obserues

that even though it is mentioned in the Act thst allowqnces shall be payable as
prescribed by the State Government, the Government has not prescribed the

allowances but have again put a provision to prescribe further as and when it
requires. The Committee apprehends that keeping open the provision to decide at
o later stage will lead to o situation that will demand hike in salary and
qllowances since definite rules have not been prescribed here. The committee is
of the opinion that the statutory rules need to be specific and deftnite and hence

recommends to fix the salaries and allowancesl payable to chairperson
and Members.

13. In this context, the Committee also notices at in Rule 9(2) it is stated

officers appointed for thethat salary and allowances payable to Secretary and

purpose of the Commission shall be as such as ay be determined by the

Government from time to time and the provision may be decided by the

appointment and scale of
the manner in which the

Government from time to time" in the case of method

pay for the staff in rule 7@). The Committee

rule is framed in these cases. The Committee is of the

method of appointment and salary and allowances for

that by revising the

secretary and other staff

each time without having a definite condition in the rule itwiII lead to a

situation that the executive orders would not.come to

at all, Here the delegated power to the executive has

notice of the Legislature

been exercised within its
Iimit. A delegate can exercise only within the fra of the delegation and
have to exercise delegation conceding to the norms by the legislation.
The Committee is of the opinion that keeping open of the executive
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to moke a decision later is an encroachment upon the powers of the Legislaure.
HenLce the committee wants the Government to toke immediate steps to fix the
norms for conditions of service and salary and allowances in rule g(2) and 7@).

The Committee recommends fo delete ,,and or as moy be decided by the

Government from time to time." in rule 7@). The committee also recommends to
amend the rule 9(2) accordingly.

L4. The Committee recommends to delete the word ,,that,, in between the

words "considers" and "it necessary" in the last sentence of Rule 1B(1),

15. The Committee observes that rule 18(8Xt) states that ,'The Secretary

along with such officers as the chairperson may direct, shall attend the meetings of
the Commission" and rule 19 states that "The Secretary and other officer or officers
of the commission, if so, required by the chairperson shall attend the meetings of
the commission" and that rule 19 is the repetition of Rule 18(BXi). Hence the

committee recommends to delete rule lB(B)(i) and rearrange rest of the rules
accordingly,

16. Rule 27(d) states that "take statement of the complainant by issuing
Commission for that purpose or by any other means considered necessary',. 'fhe

committee sought clarification for the above rule from the Administrative
Department and the witness replied that as in the case of civil courts if the

complainant is bedridden then a commission is appointed to record statement of
facts. Hence the Committee is of the opinion that for the words ,,by issuing
Commission" the words "by appointing Commission" has to be replaced and

"record stetement" is the comect usage instead of "take statement". Hence the

Committee recommends to correct it accordingly.

17. The Committee recommends to correct the word ,,relates,, in Rule 2g(d)
as "related," and wonts to insert. the word "that" in between the words
"allegations" and "do not" in RuIe 28(e). AIso the Committee wants to correct the
word 'Chairman' in Rule 29 and Rule 33 as ',Chairperson,'. And the word ,,sort

out" in the second line of Rule 37 as ',sorted oltt,'.
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18. Rule 29 states that "Tapal, by whatsoever mode received addressed, to

the comrnission, its chairman, Members or officers of the commission, either by

name or by designations ..,,....,.commission". The comminee wants to change the

place of 
-"o^^i 

after the word ,,addressed" and use in between the words

" received" and " addressed".

19'TheCommitteerecommendsthedepartmenttosubmitannuqlreportand
Special report as per rule 62 before the table of the House'

20.TheCommitteeenquiredwhetherreportsaresubmittedasperrulelT(c)
to the State Govemment, National Commission for the Protection of Child Rights

and other State Commissions annually. The witness replied that the Commission

hasnotfumishedsuchreportssofar'TheCommitteeurgestheGovernmenttosee
that reports are furnished at such intervals as stipulated in the rule'

21'TheCommitteeappreciatestheSocialJusticeDeparfinentfortaking
timely action in introducing .ttupt"tt related to child rights and printing directions

related to child righrs in the last page of School text books'

22. The committee wants the commission to examine the utilisatian of the .

fundsearmarkedbyeachlocalbodyinstitutionforthepurposeofthewelfareof
chitdren and report the mstter to the Government'

23. The Committee directs the department to change the words "see Rule

55" instead of " See RuIe 57 " in Form I, U, m and IV of Schedule I'

24'TheCommitteerecommendsthedepartmenttocorrect',AssistantGrade
r,, os ..Assi stant,, in Seriol No. 7 and ,,Peans,' as ,,office Attendant', in

Serial No. 10'

25. The commifiee directs the department to insert Q comma after the words

" date of occurrence" in the 6th line of rule 36'

SRO No. 428t20L3 dated 27-5-2013

[G.O.(P) No. 44|2013/SJD' dated 23-5-2013I

26.BythisSRo,inexerciseofthepowersconferredbysub-section(1)of
section 17 and section 18 of the commissions for protection of child Rights Act,

2005GovernmenthavedecidedtoconstitutetheKeralaStateCommissionfor
ProtectionofChildRightsandtoappointSmt.NeelaGangadharan,IAS(Rtd')as
Chairperson of the said Commission'
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27. The committee notices that in the preamble of the SRo it is stated that
"In exercise of the powers confeued by sub-section (1) of section 17 and section

18 .........said commission. The Headquarters of the commission shall be at
Thiruvananthapuram". The committee finds that sub- section 17(1) deals with the

constitution of the commission, 17(2) deals with the chairperson and members of
the commission, 17(3) deals with the notification of headquarters of the
commission. Section 18 deals with the appointment of chairperson. Hence the

committee recommends the department to delete the words ,,sub-section (1),, from
the preamble.

28. The committee observes that in the preamble of the sRo, name of the

Act is written as "the commission for the protection of child Rights Act, 2005
and in the explanatory note, it is written as "the commission for protection of
child Rights Act, 2005". Hence the committee recommends to correct the name of
the Act as "The commissions for protection of child Rights Act, 200s."

SRO No. 66/20t4 dated2T-t-2O14

IG.O.(P) No. 06/2014/SJD. dated Zg-r-Z0r4l

29' By this SRo, Government have appointed members of the Kerala state
commission for protection of child Rights, in exercise of the powers confe*ed by
sub-section (2) of section 17 and section 1g of the commissions for protection of
Child Rights Act, 2005.

30, The committee finds that in the preamble of the sRo, name of the Act is
written as "the commission for the protection of child Rights Act, 2005,,. Hence
the committee recommends to co*ect it as ,,The commissions for protection of
Child Rights Act, 2005,'.
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SRO No' 6712014 dated2T-l-2014

tc.o' (P) No' ozlzoiiisJD' dated 23-1-20141

SRO No' 514t20r4 dated 25-8-2010-^ 
^ ,oro,

tc.o' (P) No' zslzoiinJD' dated 23-8-20141

31'sRo67t20r4ismeantf 
orappointins;:cri'JJt"to;Ttit:t;'Tlfr'I?;

and SRO 5l4t2ll4ls. meant for amending

il .J;; or ct"ta Right Rules' 2012' 
-*Lra rnd exolanatorf note of the

32. The commi$ee observes ttratin tleleamble and u*pltn"tolion 
of child

sno,-Jame "l':-:^";:":':'T::;*"n:'m.nT 
"ffil.i 

it as "rhe

Rights Act, 200s"' 
^,irl,i" 

"1 
inird Righrs Act, 200s".

Commissions for Prote

M. UMMER,

Chairman'

Commifiee on Subordinorc Legislafion'
ThiruvananthaPuram'

15th December' 2015'
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ANNEXURE

List of SROs considered by the Committee
SROs Nos. 162/2012,700/2012, 

428/2013, 66/2014, 67/2A14, 514/20t4.

--_._--


