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INTRODUCTION

I, the Chairman, Committee on Public Accounts, having been authorised
by the Committee to present this Report, on its behalf present the 95th Report
on paragraphs relating to Taxes Department contained in the Report of the
Comptroller and Auditor General of Indla for the year ended 31st March, 2010
(Revenue Receipts).

The Report of the Comptroller and Auditor General of India for the year
ended 31st March, 2010 (Revenue Receipts) was laid on the Table of the House
on 28th June, 2011.

The Committee considered and finalised this Report at the meeting held on
3rd June, 2015.

The Committee place on record its appreciation of the assistance rendered
to them by the Accountant General in the Examination of the Audit Report.

Dr. T. M. THoMas Isaac,
Thiruvananthapuram, Chairman,
30th June, 2015. : ' Committee on Public Accounts.



REPORT.
REGISTRATION DEPARTMENT
, Stamp Duty AND REGISTRATION FEES
Audit Paragraph ' ‘
TAX ADMINISTRATION

Registration Department is under the control of Principal Secretary, Taxes at
Government level and the Inspector General of Registration -is the head of the
Department. Instruments affecting immovable property are to be presented for
registration in the office of Sub Registrar within whose jurisdiction the whole or
some portion of the property is situated.

Trend of Receipts -

Actual receipts from Stamp duty and Regiétration fee during the last five
. years (2005-06 to 2009-10) along with the budget estimates during the same
period is exhibited in the following table:

(Rupees in crore)

' L Percentage of

Vear |Budset | Actual Variation Percentage Total. taX | actual receipts

car bstimates|receipts | €X¢€S8 Y f variati receipts is-a-vi |

p "/ lof variation | vis-a-vis tota

shortfall {-) of the State| .o receipts
00506 | 89527 | 1,10141 { (+) 20614 H2B03 977862 1126
DO0607 | 140037 | 151993 | (+) 11956 (+) 8.54 11,941.82- 27
PO07-08 | 1,524.12 | 202797 | (+) S03.85 ) 3306 136895 1484
00809 ?,420.56 200299 (-) 417.57 (-)17.25 | 1599018 1253
D009-10 | 2,72863 | 189641 | (-) 832.22 (-) 3050 1762502 | 10%

We noticed that except m 2006-07 there was significant variation between -
budget estimates and actual receipts.

We recommend the department to streamline the budgeting process to
make more realistic budget estimates.

Cost of collection

" The gross collection of revenue receipts under the head Stamps and
registration fees, expenditure incurred on collection and the- percentage of
expenditure to gross collection during 2005-06 to 2009-10 along with the all India

743/2015.
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average percentage of expenditure on collection to gross collection for relevant
years are mentioned below: » -

- . ercen f :
Year | Colléction célgﬁdlg‘;r:e‘?:nue :X;e;dti:%:e ?0 Al,l ;:f;:nt;,ge:age
gross collection
(Rupees in crore)
2005-06 | 1043.03 46.81 447 287
2006-07 | 1470.73 | 59.06 4 402 233
2007-08| 1946.08 77.64 399 2.09
200809 | 193175 8297 | 430 . 277
2000-10{ 181289 10070 555 Not available

We noticed that the ex;;enditure -on collection in respect of stamp' duty and
registration fees was higher than the all India average. :

We recornmend the Government to examine the reasons for such high coéts
of collection and make efforts to bring it down.

’Working of Internal Audit Wing

Internal audit wing at the zone and district level is working under the
Inspector General of Registratioﬁ (IGR). The District Registrar (DR) (Audit) is
in-charge of internal audit in Sub Registry level. The department has not
prepared a separate internal audit manual. The Finance Officer monitors the
internal audit wing with the assistance of seven staff at headquarters level and
14 DRs (Audit) with two staff at each district. During the year 2009-10,
inspection of 14 DROs and 14 SROs were fixed as target for the IGR and DR
(Audit) respectively. ' ’

The Kerala Registration Manual stipulates inspection of SROs by the
Registrar twice a year. Considering the total number of 14 DROs and 309 SROs
in Kerala, the target fixed for inspection was much lower. As per the information
given by the department, 5172 paragraphs involving ¥ 1.02 crore relating to
1819 internal audit inspection reports remained outstanding at the end of
March 2010.
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During 2009-10, IAW had issued 464 inspection reports involving money
value of T 29.30 lakh which is very low compared to revenue of T 1896.41 crore
generated. Remedial action and the amount, if any collected based on the
performance of internal audit wing are not available.

Results of audit

We test checked the records of 161 units relating to Registration
Department. We detected under assessment of tax and other irregularities
involving T 9.04 crore in 258 cases which fall under the following categories:

(Rupees in crore)

SL ‘ Categories No. of | Amount
No. cases
1 | Undervaluation of documents v _ 228 427
2. | Short levy due to non-registratio‘n of lease deeds 1 318
Other lapses - 29 159
Total 258 9.04

The department ,acceptecf undervaluation and other deficiencies of
"% 3.02 crore in 176 cases, of which 72 cases involving T 1.72 crore were pointed
out in audit during the year 2009-10 and the rest in earlier years. An amount of
T 3.29 lakh was realised in 54 cases during the year 2009-10. A few illustrative
observations involving ¥ 4.37 crore are mentioned in the succeeding paragraphs.

Audit observations

We scrutinised the records of various registration offices and found several
cases of non-compliance of the provisions of the Indian Stamp Act, 1899 and
Kerala Stamp Act, 1959 (KS Act) and other cases as mentioned in the
succeeding paragraphs in this chapter. These cases are illustrative and are based
on a test check carried out in audit. Such omissions on the part of the
Sub-Registrars (SRs) are pointed out in audit each year but not only the

irregularities persist; these remain undetected till an audit is conducted. There is -

need for the Government to improve the internal control system including
strengthening of the internal audit.

.
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Non-compliance of 'provisi'ons of Act/Rules
The provisions of the KS Act and Registration Rules require:
(i) initiating action in cases where documents were undervalued; and
(ii) correct classification of documents. )

We noticed that the SRs did not observe some of the above provisions at
the time of registration of the documents. This resulted in short levy/evasion of
stamp duty of ¥ 4.37 crore as mentioned in the succeeding paragraphs.

Short levy due to non-registration of lease deeds

[PWD (NH) and Roads and Bridges Development Corporation of Kerala
(RBDCK), Greater Cochin Development Authority (GCDA) and Kannur
Municipality; March 2010]

We conducted scrutiny of records of 28 contract agreements in the above
offices in March 2010 for collection of tolls from year to year. We found that the
documents were executed on non-judicial stamp paper.of ¥ 50/100. These
agreements were covered by the Registration Act and should have been |
registered with the Sub Registry Offices. The non-registration of the lease
agreements by the offices of PWD/RBDCK/GCDA/Municipality had resulted in
short levy of stamp duty and registration fees of T 3.18 crore.

We brought the matter to the attention of the Principal Secretary to the
Government and Chief Engineer (NH) in March 2010. We have not received any
reply so far (December 2010).

Registration of documents relating to leases of immovable property is
compulsory as per Section 17(d) of Registration Act, 1985. Lease of immovable
property including instruments by which tolls of any description are let would
come under lease as defined in the Indian Stamp Act/Kerala Stamp Act. Stamp
duty and registration fees are leviable on the premium received as well as
amount of average annual rent.

Loss of revenue due to erroneous order
(District Registrar, Thrissur; November 2009)

We observed the following facts in respect of an impounded documnent viz.
P1/2007. Vendor (i) who was the absolute owner of 1.3842 hectares of property
executed an unregistered agreement in February 2007 for sale of this property to
vendor, (ii) within the validity period of July 2007. Before this transaction of sale
materialised, vendor (i) and vendor (ii), jointly executed a sale deed
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vide document number P1/2007 of SRO, Ayyanthole for a consideration of
¥ 21.37 crore. The consideration was apportioned between vendor (i) for ¥ 13.67 crore
and vendor (ii) for ¥ 7.69 crore. When this sale deed was presented for
registration in June 2007, the Sub Registrar, Ayyanthole impounded the document
on the opinion that an earlier hidden transaction of making vendor (ii) a
co-owner in the property with share value of ¥ 7.69 crore was evident from the
recital of the document which attracted stamp duty at 13.5 per cent of that value.
The matter finally came up before the Commissioner of Land Revenue for a final
decision after the decision of District Registrars in favour of revenue. The
Commissioner of Land Revenue had concluded that vendor (ii) had got
possession of the property described in the document as he had made
developments in the property and the agreement dated Ist February, 2007 can
be treated as.a conveyance of value ¥ 7.69 crore. Further he had decided that
the deemed sale value involved in the transfer of right by vendor (i) to vendor
(ii) shall also be included in the final transaction conducted in this document. But
contrary to the above conclusion, he ordered that adequate consideration is
depicted in the document and the stamp duty paid is sufficient. This ruling is
erroneous as it was contrary to his own findings and against provisions of
Section 17(1) (b) of Registration Act and Section 5 of Kerala Stamp Act referred
earlier. This resulted in short levy of stamp duty and registration feé of
T 1.19 crore.

We pointed out the matter to the department in 'Novembe_r 2009 and
reported to the Government in February 2010. We have not received their reply
so far (December 2010).

Non-testamentary instruments which purport or operate, to create, declare,
assign, limit or extinguish whether in present or in future any right, title or
interest, whether vested or contingent, of the value of one hundred rupees and
above shall compulsorily be registered as per Section 17(1) (b) of the
Registration Act, 1908. Any instrument comprising or relating to formal distinct
matters shall be chargeable with the aggregate amount of the duties with which
separate instruments each comprising or relating to one of such matters,
would be charged under the Act as per Section 5 of the Kerala Stamp Act.

Undervaluation of property to avoid payment of stamp duty and registration fee
(SRO, Trikkakara; December 2009)

We noticed that a builder had acquired 34.246 cents of land for ¥ 30.64 lakh
in October 2008 and sold the same property without improvement within
- one month for ¥ 5.48 crore. Thus, the first document was undervalued to avoid
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payment of stamp duty and registration fee. The extent to which the same was
undervalued could not be established due to non-fixation of fair value of land by
the Government. The SR also did not report the case to the higher authorities as
undervaluation case.

We also noticed such cases of undervaluation in other SR offices as
mentioned in paragraphs 4.7.3.2 to 4.7.3.5 discussed below:
(SRO, Thalayolaparambu; October 2009)

We noticed that of 72.99 are of land purchased for T 54 lakh by paying
- stamp duty and registration fee of ¥ 6.48 lakh in November 2007 was sold for

Z 1.50 crore in February 2008. -
(SRO, Kondotty; December 2009)

We noticed that an executant sold 58.12 cents of land for a consideration
of T 30.50 lakh in May 2008. But on the same day the executant sold another
_plot measuring 16 cents adjacent to the above property having common
" poundary for T 27 lakh. -

(SRO, Rajapurant; March 2009)

We noticed that the details of four sale deeds of landed property lying in
the same survey number and adjacent to one another are as given below:

Document Date of Area | Consideration Rate
No. sale deed (cent) in ¥ per cent’
2872/06 22 December, 2006 | = 300 7lakh . | 233333
2873/06 22 December, 2006 36 75 lakh 237342
2935/06 22 December, 2006 L] 9.7 lakh 5,10526
2645/07 12 December, 2007 B 76 lakh 2,037.53

As such the executant undervalued the properties in the document
Nos. 2872/06, 2873/06 and 2645/07 when compared to document number 2935/06
to the extent of T 28.89 lakh.

After we pointed out the mistake, the department stated (bétween July 2009
and March 2010) that the document number 2935 comprising of 190 cents of
landed property with a small house contains rubber and coconut trees with

* Cent denotes the measurement of land equal to 435.6 sq.ft.



7

better yield and hence the price of this property cannot be compared to that of
the undervalued properties and that the transaction having highest value is not
a reference for valuing other transactions. The reply is not tenable as there is
no mention in the document about rubber trees and coconut trees as well as
their yield. Moreover, the value of the house was valued separately in the
document. We have not received any further information from the department’

(December 2010).
(SRO, Malayinkizhu; December 2009)

A sale deed for 12.11 are of land was registered vide a document in April
2008 for a consideration of ¥ 2.70 lakh. However, we found that 11.34 are of
land of the above property was sold in June 2008 vide two other documents for
a consideration of ¥ 22.40 lakh.

We pointed out these cases to the department between November 2009 and
January 2010, we have not received their reply except in case at paragraph
4.3.7.4 above. We reported these cases to the Government between February
2009 and April 2010. We have not received their reply (December 2010).

We have pointed out such cases in our earlier Audit Reports. However, the
Government is yet to fix the fair value of the land.

We recommend that the Government may fix the fair value of land to avoid
loss of revenue. '

Section 45B of the KS Act stipulates that SR may refer to
District Collector those instruments in which the executant has
not truly set forth the consideration. Further the Collector may,
suo motu, call for any instruments and determine the
‘consideration and duty payable, within two years of
registration. As the Government has not fixed any fair value for
land in the State, wide scale undervaluation of documents is
taking place all along the State.

[Audit paragraphs 4.1 to 4.7 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31 March, 2010 (Revenue Receipts)]

‘Noté"s furnished by Government on the above audit paragraphs is included
as Appendix II.

The Committee noticed that there has been a considerable variation
between budget estimates and actual receipts. The Committee énquired the
methodology adopted by the department for the preparation of budget, sincé the
budget estimate for the year 2007-08 i.e., T 1524.12 crore, which was ¥ 5 crore
more than the actual.receip® for the year 2006-07 i.e., X 1519.12 crore and also
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the reason for shortfall during 2008-09 and 2009-10. The Secretary, Taxes
Department submitted that there was a decreasing trend in collection of stamp
duty for the last two years. He informed that before the introduction of
fair value system, the Sub Registrar assigned the land value prevailing at the
point of time by about 15-20 percentages. For the last few years the target was
fixed at 35% and it was being fixed on the presumption of appreciating land
value of about 20% and anticipating the number of registration would naturally
increase during the course of the year. In the meantime the witness, Inspector
_ General, Registration Department informed that against the prediction of 12 lakh

documents would be registered, sometimes the actual figure would be 11 lakh
only and the revenue would be much less than that anticipated. In this regard
the Committee opined that stamp duty being advalorem, purchase is depending
on value rather than number of documents. Then the Secretary, Taxes Department
replied that percentage of value would be reflected in the stamp duty and even
in that aspect revenue from stamp duty was less. The Committee opined that
budget should be prepared more realistically and directed the Registration
Department to take conscientious efforts in this regard.

2. The Committee observed that average cost of collection is high in .
Kerala when compared to all India average and urged to furnish split up details
of components, which came under the cost of collection. Then the Secretary,
Taxes Department apprised that cost towards establishment charges like
employees ‘salary, rent of building, electricity charges, investment made for
computerization, etc. which will naturally be high. The Committee suggested that
the Taxes Department should take effective measures to bring down the cost of
collection.

3. To a query of the Committee the witntess, Inspector General,
Registration Department replied that the manual for Internal Audit had not been
prepared and opined that had the Accountant General issued a standardized
format for the formulation of the manual, the Registration Department could have
acted accordingly. Then the official from the Office of the Accountant General
informed that the Administrative Departments are bound to formulate their own
manual. The Inspector General, Registration Department continued that the
department was running with limited staff pattern and if the officers of the
District/Sub Registrar Officers were entrusted with the audit works, it would
adversely affect the revenue collection. At present personnel from the Office of
the Inspector General of Registration were deputed for external inspection. Also
a team of officers was entrusted with Audit under the control of the District
Registrar who was expected to cover at least 25% of the institutions. To a query
of the Committee the witness, Inspector General, Registration Department
assured to furnish a report detailing the latest position of pendency towards
objection raised by the Audit. :
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4. Citing the example of Tamil Nadu, where computerization was
implemented years back, the witness, Secretary, Taxes Department apprised that
with the computerization of the Taxes Department more services in this field
could be facilitated online in this field and after that the existing staff could be
re-deployed more effectively. Then the Committee opined that proper auditing is
essential for the effective functioning of machinery and urged the Registration
Department that whatever be the constraints, necessary steps should be taken to
set-up an internal audit wing in the department.

5. Regarding the audit paragraph, the official from the Office of the
Accountant General invitéd the attention of the Committee that out of the
258 cases of misappropriation to the tune of ¥ 9 crore pointed out by Audit,
the department admitted only ¥ 3 crore in 176 cases and still could realise
-¥ 3.29 lakh only in 54 cases. Then the witness, Inspector General, Registration
Department submitted that in undervaluation cases the amount turned out at the
time of clearance would be much less than that actually imposed at the time of
assessment. He also submitted that short levy of stamp duty, if any, found out
after registration; liability would be fixed against the registering officer and
entered into the liability register and the amount would be recovered from the
DCRG of the delinquent as per rules. The Committee admitted the argument of
department regarding amount and enquired the reason for variation in number of
cases. In this regard the Secretary, Taxes Department brought to the notice of
the Committee that in undervaluation cases if a charge is framed against an
officer, the case persistently remained in his name until it would get cleared by
the Committee, even though the undervaluation case is settled in the meantime.
He submitted that even though the department had taken up the matter with
Accountant General, reply was not in favour for clearing the liability and AG’s
stand was that once the report was laid on the Table of the House, it is the
“Committee to decide whether a person is to be left scot-free or the liability is to
be recovered. Then the official from the Office of the Accountant General
interfered to inform that fixing liability is not a matter of concern for the
Accountant General. Had the department settled the case after levying the short
levied amount in one or other mode, it could clear off the liability against the
officer involved in the case.

6. Considering all aspects, the Committee opined that enduring with the
liability against an officer even after the case itself is disposed is non-justifiable.
It urged the Taxes Department to furnish a detailed report in this regard to the
Committee so that it could be recommended upon on what stand should be
taken against the personnel in such cases.

743/2015.



10

7. The Committee also noticed that undervaluation cases since 1986 were
pending to be settled. So it suggested that the Accountant General should
furnish a detailed report on the undervaluation cases in which penalty imposed
is to be realized. S

8. The Committee noticed that the Public Works Department had executed
a lease agreement in a stamp paper instead of registering the document which
incurred a loss to the tune of T 3.18 crore to the exchequer. In this regard, the
Secretary, Taxes Department deposed that the panchayaths were following the
practice of executing lease agreement in the stamp paper costing T 50 and to
check this, the district registrars were not empowered with conducting
inspections at that time. Now district registrars were conducting inspections as
they were authorized to conduct the same. Also all institutions were being
issued notice to remit the loss incurred due to non-registration of the lease
documents. He continued that the matter was taken up with Local Self
Government Department, which had issued a circular directing to consider the
license itself as a lease. He assured before the Committee that after making a
consensus between the Registration and Local Self Government Departments
appropriate action would be taken to rectify such mistakes. Then the Committee
urged the Registration Department to furnish a detailed report in this regard to it
at the earliest. It also decided to recommend that necessary direction to all
Administrative Departments to impound stamp duty on deeds of such kind, if
any, undertaking by the departments.

9. To a query of the Committee, an official from the Registration
- Department apprised that the section 29 (3) of the Stamp Act provided that such
transactions could be made which need single taxation and registration of sale
agreement was not compulsory at the time when audit raised objection. Then the
official from the Office of the Accountant General invited the attention of the
Committee over the fact that unless there was a hidden transaction, the second
vendor would not care received T 7.69 crore as his share value. In this regard,
the Secretary, Taxes Department interfered to inform that necessary amendment
had been brought to the prevailing rules in order to prevent such evasion of
stamp duty and to include agreement as a document for which registration is
compulsory. The Committee urged the Taxes Department to take effective
measures to avoid such mistakes in future. ‘ '

10. Regarding the andit parégraph ‘Undervaluation of property to avoid
payment of stamp duty and registration fee’, the witness, Inspector General,
Registration Department deposed that there is no rule prevailing to empower the
registering officers to initiate undervaluation proceedings against a pre registered
document if there is variation in values when compared with the values shown
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in subsequent transactions. He substantiated that amount registered is much
higher than fair value fixed on subsequent date and so the registration could not
be considered as fraud. ' : :

11. To a query of the Committee, the Secretary, Taxes Department
informed that different land having the same survey number might have different
market value. He added that realisation of short levied amount would not be
practical in this case since the registered amount is much higher than the fair
value of that particular site. As solution for such scams article 21 & 22 of the

" Stamp rules had been amended so that subsequent transaction of a land within

three or six months would be imposed with additional amount. The Committee
accepted the explanation of the department. Also it remarked that the fixation of
fair value is not justifiable and for many land the fair value fixed is much lesser
than the prevailing rate. The Committee directed the Registration Department to
look into the matter.

Conclusion/Recommendation

12.  When noticed that there is huge variance between estimates and
actual receipts, the Committee remarks that the methodology adopted by the
Taxes Department for the preparation of budget is outdated, It suggests that
budget should be prepared with a realistic approach and directs the
Registration Department to take sincere efforts in this regard.

' 13. Taking into account of the fact that the average cost of collection in
our State is much higher than other states and all India average the Committee
suggests that the Registration Department should take necessary steps to bring
down the cost of collection.

14. The Committee expresses its displeasure over the irresponsible
attitude of the department in not furnishing the latest pendancy position on the
audit objections, and urges to furnish the same at the earliest.

15. The Committee views that proper auditing is essential for the
effective functioning of every department and recommends the Registration
Department that whatever be the constraints, necessary steps should be taken to
set-up an internal audit wing in the department. o

. 16.  When the official from the Taxes Department brought into the notice
-of the Committee the pathetic situation that even after a discrepancy case was
settled at the department level the official responsible could not be discharged
until the case was disposed off by the Committee. The Committee views that
the liability against an officer stands even after the settlement of the case is
non-justifiable. It urges the Registration Department to furnish a detailed
report in this regard to the Committee. .
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17. The Committee also notices that there are some undervaluation

cases since 1986, which are pending to be settled. So it-suggests that the
Accountant General should furnish a detailed report regarding these cases.

18. ' The Committee understands that some departments and local bodies
have been executing lease agreement in 50-rupee stamp paper instead of
registering the document and thereby incurring huge loss to the exchequer.
Regarding short levy due to non-registration of lease deed, the Committee .
urges the Taxes Department to furnish a detailed report in this regard. It also
recommends to issue necessary guidelines to all administrative departments to
impound stamp duty in the case of such deeds. ’

19. In the matter of undervaluation of property to avoid payment of
stamp duty and registration fee in SRO, Kondotty, the Committee accepted the
explanation of the Department and remarks that in some areas fair value fixed
is very lower than the market rate. The Committee directs the Revenué
Department to look into the matter.

Dr. T. M. THoMas Isaac,
Thiruvananthapiiram, ’ Chairman,
30th June, 2015. . . - Committee on Public Accounts.
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ArpeNDIX 1
SUMMARY OF MAIN CONCLUSION/RECOMMENDATION

St

No.

‘Para
No.

Department
concerned

Conclusion/Recommendation

M

@

&)

@

1

12

13

14

15

Taxes (Registration)

-When noticed that there is huge

variance between estimates and actual
receipts, the Committee remarks that
the methodology adopted by the Taxes
Department for the preparation of
budget is outdated. It suggests that
budget should be prepared with a

- realistic approach and directs the

Registration Department to take sincere
efforts in this regard. -

Taking into account of the fact that the
average cost of collection in our State
is much higher than other states and
all India average the Committee
suggests that the Registration
Department should take necessary steps

" to bring down the cost of collection.

The, Committee expresses its .

_displeasure over the irresponsible

attitude of the department in not
furnishing the latest pendancy position
on the audit objections, and urges to
furnish the same at the earliest.

The Committee views that proper
auditing is essential for the effective

functioning of every department and

recommends the  Registration
Department that whatever be the
constraints, necessary steps should be
taken to set-up an internal audit wing
in the department.
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16

17

18

Taxes (Registration)

When the official from the Taxes
Department brought into the notice of
the Committee the pathetic situation

" that even after a discrepancy case was

settled at the department level the
official responsible could not be
discharged until the case was disposed off
by the Committee. The Committee views
that the liability against an officer
stands even after the settlement of the
case is non-justifiable. It urges the
Registration Department to furnish a

detailed report in this regard to th¢

Committee.

The Committee also notices that there
are some undervaluation cases since
1986, which are pending to be settled.
So it suggests that the Accountant
General should furnish a detailed report
regarding these cases.

The Committee understands that some
departments and local bodies have
been executing lease agreement in
50-rupee stamp paper instead of
registering the document and thereby
incurring huge loss to the exchequer.
Regarding short levy due to
non-registration .of lease deed, the
Committee urges the Taxes Department
to furnish a detailed report in this
regard. It also recommends to issue
necessary  guidelines - to. all
Administrative Departments to impound
stamp duty in the case of such deeds.
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8 19 Taxes (Registration) In the matter of undervaluation of
property to avoid payment of stamp
duty and registration fee in SRO,
Kondotty, the Committee accepted the
explanation of the Department and
remarks that in some areas fair value
fixed is very lower.than the market rate.
The Committee directs the Revenue
Department to look into the matter.
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Y

. ﬁeymwmmukxdmﬁemmmumd-' 4
- | on non-judicial i
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Lo

| o lable 10, pay,
'| Department has no action

“The Registration depu‘tmeut is' registering | .

. [[documents that are votustarily brought By parties’ for
’ Ngistmtion.NéRegisteﬂngoﬂicerha’slpowweitherto

mplmgmmmmg@mmﬁmr_m‘im@r
for suggesting “model drafts” of lease deeds in respect 6f
toll collection. He is expected’ 1o sec whether the

-] document brouglt to him for registration vohumtarily by |-
.| parties has been duly-stémped. So also he is expected to
: levypmper'mgisyuﬂonfepm-mments._ : .

| " Section 17 of the Kerala Stamp Act; 1959 states
| that “All instruments chargeablé with duty and executed.

by any person in the State of Keraln shall be stamped.
befors or at the time' of execution” by the persons who |
stamp duty under section 30 of. the
Kerala .Stamp Act, 1959, Hence the Registration-
' to pursve with regard 1o the
sudit objection. - A O

| GCDA, and Muaicipelity) has to take necessary steps to

register agroements/lease related to the coflection of tol |
Hence the RegislmﬁonDepmnthu no achon o

i

L)

|- with the Audit Coriclusion

b)

1ot please indicate the

areas of disagmemem

. Role, of officers of Registration department with
regard to administration of the Kerala Stamp Act, 1959 is |
limited‘onlyt\b-spewheﬂ:e;theinmnmenu,m-or-
‘comes in the performance of their functions is duly
stamped or not: They are expected to administer the law

as it stands at any particular point of time. The officers

- | not Being duly stamped, if it was presented before him or

it wes referred to them under relevant sections of the | °
Kerala Stamp Act, 1959, R .

[ Remedial Acion faken

| Action has akready been taken from this ed to bring e

74312015,

] mmertoﬁ)emenﬁon:ofthgoouoeineddemmm.



18

- ndmofﬂnutypuofhnm lnﬂuﬁ
. mmdulbovepmmybe&oppedﬁmd\e

W&cﬁwmmofwmdbmndm '

i). '

Nm«mw ) REGISTRATION
)| SubjectTiis of the No.conpnuuorrmm-mmsupm
| |ReviewPaagrph - |andReles. . -
7O [Fngaph Number ™ 4.1.2- T
3) | Report No Vear -mummmm YTy e
| T mvmwsus.zom(nm v
BRI m«wwmm T Re6010
L mmmlo-zm
L) n-uomepummply S B.06.3010 ‘
T_E;‘ Glltofp.w l“ “x‘m I!. “ !mnm ‘ M l' - 1

; Vendmlwhowuﬂunbmlﬂeamoﬂ.suzm .
.| of property executed an unregistered agresment in

MWﬁsfluleofﬂmmmvmz

| withini the validity period of July 2007. Before this

transaction of the. sale materialized, vendor 1 and 2.
lntlyeumdauledeedvidedmnentmber

- |Jel
PL/2007 of SRO Ayysnthole for-a consideration of "€.

21.37/- crore. The consideration wus epportioned between

. vcndorlfcr €. 13.67/- crore snd vendor 2 for €.7,69/-

crore. When this sale decsd was presented for registration, the
.Sub Registrar, Ayyanthole impoundad the documient on the | °
opinion that & earlier hitiden transaction of meking vendor 2 |-

. .| & so-owner in the property with.share value of €.7.69/- | -
.| orore was evident froin the recital of the document aitract the
o Mwulaéﬁduvdmmwmum )

upboﬁu&nCommiukwofLuﬂkmmCLth g
mmmmzm.«mdmofum -

| desciibedin the documest as ho had made
| can be treated as & conveysnce ofwalus €.7.69/- crore.
| Purther he had decided that the decnéd sale valus tnvolved in

: | ihe transfes of right by vendor 1 o vendof 2 shalf also be | -



.. .)

'theﬁcuudﬁwm

mcludedinﬂsepmmh

Pty

)

Ifnuphnmdbmﬂw

| areas of disagreéement R

» AsﬁrukeﬁManmmmd,

" | and as pex section 54 (1) of Kerala Stimp Act the powers

miubhhyaCoﬂm/Regismrundudule vi.
and under clause (a) of the first proviso to section 27

“| shell in_all ‘cases. be' subject to .the “comtrol of
| Governiment . or suck .other authority as msy be |-

specified by the Government. Since District.

Registrar
.udthho!ﬂutdtdoububoﬂthedutymrpnbjell :
- <| the above fmstrument, forwarded the same o the |
" hldkcvmoConmlnlourtorﬂnl]doddoluhr

. ncﬂo-“(:)ofxenhSh-pm

' Inndkevenummluhner:ﬁervuﬂyiu
thodeuihnldarbenlmclulontham»
mmcnteouldnothmﬂdcuduanpnu'

conveyeance and ordered that the abeve document Is | .

duly stamaped. Hmmmolmdlhvuu;
Commissipuer fs final Based ox the fisal decision | -
Collector / Registrar acted as per the provision
uetionS‘(S)ofl(enhSh-pAct. Secﬁon“(S)o!

: -thAcﬂlnfollom

“Tlle Govornmen: or nch anthoﬂty shalt
eouddertteuunduntueopyoﬂhdoehhnom'-

- @Mr,whmnpwhmaﬂehmm
duaty, if uylnennfol"mlty with such dedoll" ! .

. 'l‘bnbepnﬂmentutoduperrﬂundhm

‘ﬁ;mﬂhg.mdthrcmrnlrnphrmﬁor

omission on the part of Registrution Department |
regarding the Audit finding on the. loss of revenne to

< .| the-Government. 'As far as Registration Départment

is ‘coneérned, the decislon - of the Land Revesue |

i -Commlnlomltﬂullntleabonmerebndto, -

- Based on this orﬂrnﬁﬂﬂmm

' by endorsement that it is duly stamped as per the

‘provision of Section 39(1) (a) of Kerala Stamp Act
1989, gnd the Sub Registrar gggpud the doe-mn_t
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_ n-bu-ul ussssofzm

Ind:lnmmnmaybenmdmnitformsnom :
oflnginerlng oﬁce:‘sdutytoenquininﬁwvalldity of

'adocumt.

mwwmmmm
‘the nature of the documents statad that. "in |

determining the ‘nature. of 8 document for assessment of |
Mplndfee,anpmngofﬁwneednotgobeyond ‘

wluthexpteuedondwdocummt.ﬂeknmbmmdto
miduﬂweﬂ‘eetorimphmionsw :

a) .

- withlbcAuditConcIusi‘on

aspmie

Pudul}y

B

lfnotplem lndm:he
moidiugmemeut '

As per seotion 17(1) (b) of Indian Registration Act 1908

eompuhoryngimnionianuhedform-ﬁeﬂmmly

.| instruments which purport or operate to create, declare, |
| assign, limit or extinguish, whetlier in present or in future

inynght.ﬂtleormwwhotherveetedoroommmof

" | the value of one huigred rupees and upwards 0 of in

immoyable property. Here the Agreement will not come |

_wnﬂlhrﬁwprovisionofﬂ:eabovemonmddonot

requiu compu}sory regisu-ahon

Action taken -

,Inordertopreventﬁwemwnofmmpdutyandw

include agreement as & dogument for which registration
is compulsory lpropoalhaibeensubmm;itocml.
Government for acquiring the permission from Central .
Government for the amendment of section 17 of Indian

‘| Registration Act 1908 since it is a Central Act. Central -

Govemmemdecuionuawaitedinmmm Hencethz
ubowmmaybedmppedﬁ'omﬂwrepon. '

.




T [ % |Name of the Department s nnsmnon _
. b) Subjectfmle of the ‘ Undorvnluﬂon otPropertytotvoid payment of
- . | Review/ Pafamph Sump Duty and Regbtnuon fee.
) [ Paragraph Number o 4731
-d) | Report No /Year : Repon of The Comptroller And Auditor Gonanl of
B A oL !ndh fortheYearEndod3l.03.2010(RR) :
T .| 2. | Date of receipt of the Draft 726.05.2010 -
- ST RR/DP-3882/2010-2011
B Daie of Departmént Reply | - 23.06.2010
"I |1 | Gist of Paragraph T3k T
" | A Builder had scquirdd. 34246 deits of land for
¥.30.64/- lakk in- October 2008 and sold: the: same
. property without improvement with.in one ‘month for |
€.5.48/- crore, Thus the first document was undervalued |-
to avoid payment of Stamp Duty and Registration Fee. |
B . . The extent to which the.same was undervaluéd could not | :
L " | be established due to non fixation of fair value of land by |
L Government, The Sub Registra glso did not report the
S . case(othcblgheramhontwqunder Valuation case. "
TV | a) | Does the Department agres | Yos )
|7 |thefactand figures - '
.includhdinﬂwparapaph .
b). .| It not please indmthe Not applicable. -
1 | ercas of disagieement S
v ‘i)_‘ ] boesthe.Deparunqhtaggee. Yes -
'+ . |withthe AuditConclusion | RREEN
[75) | Tt ot piease indicato the | Net apphicabic -
"1 |areasofdisagreement - - - o .
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Remedial Acion taken _ ‘
o ; | mDmmRegimmukenSuo-Mommmmmn
-| the -documents 2723/2008, 2724/2008, 2725/2008 and| °
. . T 2707/2008 ‘of SRO Trikkakkirs. Kerala Government
.| introduced one timé settlement compounding scheme
: '.VldeGO(PONoS7/2009fFded27032009mseﬁle .
‘all pending undervaluation cases, referred to the District |
Registrar or called for by him under Sections 45 A, 45 B, | -
_ 45 C of the Kerula Stamp Act, 1959 which includes the
v | cases- that were finally disposed off and referred . for
_ .| fevente recovery proceedings for recovering the
| deficient stamp duty. Separate slabs were introduced
‘with respect of extent of transactions. (Copy attached)
| o |NemeoftheDepartment | . - REGISTRAT!ON
b) 'Suhjoctl’l‘iﬂé ofthe ‘Undemluution ofProperty(oavoid mment of
1. MW/P,WP" - Shmp Duty and Registration fee,
. ©) | Paragraph Number ' 4‘7.3.2
T8 | Report No /Vedr "Report of The Comptrolier And. Auditor General or ‘
NS R Indiutonnevmxndedsl 032010RR)
"2) | Date of receipt of the Drakt | %082010
R o AR R -mr-;swzom-zou
"I %) | Date of Dephrtment Reply | _ 3 3:96.2010
™| Gist of Paragraph 413z, -

)

1 72.99-are of land purchased for €.54/- lakh by paying

Stamp Duty and Registration Fees of ¥.6.48/- lakh in, :
November 2007 (32.53 Are -for ¥. 24, lakk through

" | document 3985/2007 and 40.46 Are for T. 30 lakh
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T Grough docuont 39BARN0T) s il for’!'Tso/"'-"

mmrmwzooswdocmmam

o Sllutlevy!ll 50/- lakh.

a4

. .).‘.

Doumebepmmentagne
| the fact and figures -
. Mududinﬁemauph

TNo

Ifnntpleueindimthe

'ﬂ\ewhmdocumhnmmnmm .

iE - Inclusion of the details of improvements made ‘in
the fand like erection of compound wall, widening of |
‘pathway, leveling of land and renovation made in the |
buildings.is not common while drafting. the documents.
.So by merély comparing the recitals of the two
documents we cannot rule out any possibility of further
e hnwovmmwid\inlpeﬂodoﬂmonmmabove

aspects fotching - & higher: price in the subsequent) :

| transaction could not be ruled out, Also in the subséquent

dommmﬁechhmntisomhmitedeompmymdn :
wouldbemeeompnnysimemtmbnyﬂnpmpeny

peying ‘a charming ' price.” The . Govemment also| -

expressed the same opinion vide GO(R!) No.354/10/TD

: dlbd 13-04-2010

O}

| 5).

" ot please indicate the
areas of disagreement = |
REER - | empower the reglstering officer o initiate’

. '!‘heugimringofﬁeerknoteuﬂtbdmnkem .
sccount the market value while “Falf Value” is not |
prevalent in the state. There is no ryle prevailing that.

.plmupndoc\mmtifﬂureiivm »

-invahmwhencompuedwithﬂ\evnlnu:hawnin




" | ©.62,500/- 'per Are for Residentisl plot with PWD:

Smcedwfairvaluewnsnotpuvnlentmﬂnm
there is no other option in front of the reg;stenng officer,
bt to accept. the: document for registration, He has to
agree with the consideration passed between the pmies
andsetfotﬂlmdwdocumem Anumberofwdgments .
(case laws) uphold the above aspect.

_ TheAudstmmadenmgrksthatﬂneeMof
undervaluation could not be. estxbhsbeﬂ due to' the |
- absenceof fair value.

R may kindly be noted that the Fair vn.lue'
fixed by the Government on: 14.12.2009 and came to
force on Aprﬂ ”10_M_3MIQMLMM'

t) to the
‘Re Survey nnmbcr 128110 of Kuluekhrnumhp
village i1s only. 2.16,000/- per Are for Residential plot
wltll Mua/ Pahjaytﬂl road access, !_M;_L__h :

: . Falr valne ﬂxed by the Government on
. '14.12.2009 sad came to force on April 2010 (e after |

for- the Re Snrvey ‘number 128/1,
'128/5, 128/6 of Kulasekhanmangahm wvillage: is only’
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NIIE N‘ii.ofmﬁww- = " REGISTRATION
19 swiar'meofun - umuurmumnw«
- . 'W/w "¢ [Semmp Duty and Registration tes. :
e Nomber © [ ‘ .4.7.3.3 :
BRI muo;ﬁm' E— mumaummmmmu
o . N - S E MhbrMYmMSIMIG(RR)
IBLEICE motw_quﬁnn (X7 T TR
~ | .5 | Dot of DopertmeatRaply | TR '
I | |GaofPage® A2 S
- Anammm.ouss,lzumofum&ummmf'
: of %£.30.50/- lakh in may. 2008, But on the syme day the | .
msoldnnod:«pk:mﬂhtlsmm;
- | to the abgve. having common boundety for |
!27l-laH|mdlhislithyo£8DndRF -
| | of v8AAtakh N
N lncludedlnﬂwpnmph - - S : R |
) nmmwu T wmmmw
, uwofdiwem mmussmmmmmmm~
' zsummmmmxmmmm .
. | recrks that tholater Is undervalued for sn amount of ©. | -
o 67.57I¢khruulﬂnginllbuthvyofmmdkl’of! E
",Blll-bkhmvﬁmnbmuboﬁﬁe-
doamhmwu&dbydlwmmm
, meﬁbd&m”m(m-_
N : Wuumdommmsimnu)ftheomm :
that the value of the propprty varies from place to place
| depending - on - goography and  topographly. The.
, Wofﬂwmhm&uﬁﬂwdﬁumbﬂh_
. * . +I'value of property even though there is similarity in R.S.|
) | Number. It is & fact that no sbeolute and accurats higher

743/2015.

orminmmvahwcmbamdmiued.vmdl'
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pmpeﬂyisdecldodbythebuyerandsellermdthmis
no provision mthel(enlaSumpActorthehwmde

| there under, todetem\inemevalueofﬂwpmpenyhued _

onthevnlueot‘meotherad_;wentpropefﬁu in the same |

) surwy numbers.

Therc is ‘no rule prevulmg that empowers  the

’ -regmenngofﬁcertodwckthemarkuvdue at the time

of presentation and to refuse to.register the document on |
ﬂxepoundthntthedocumentwasnotmwdonthe

. busxs of the market value.

Sineethefwvaluwunotpmvalentmthem.

‘ there is no other option in front of the registering officer,-

but to accept the document for registration. He has to
agree with the consideration ‘passed -betwoen-the pames
and set forth in the document. ,

A number of: Judgmcnts (case laws) uphold the |
above. aspect. Instructions were issued to subordinate
officers not to refer document.showing highet value than |-

areas of disagreement

the Re Survey number 20/3 'of Kondotty village of

the guldelmevalue for undervaluution
) DoestheDepurmLeuugree No':' , 1
DT with the Audit Contlusion :
- b) [Itnot please indicate the The Audlt team mude remurka thlt the extent of
) " | underyaluatjon could’ ot be estabhshed due to the

ubsenwofﬁlrvahe

It may Idndly be noted tlm the Fair vnlue
fixed by the Government on. 14. 122009 and came to

force on April 2010 u.shmr_m.m.euu.nﬂ!
MMMMW

for

Erapadu thatuk is “only €.30,000/-. per Are for |
Residential plot with Mun/ ranjlyath md access, |
rkab)

| value_set forth ( $129.621- per A ia the|
- wmmmmmm ' :

From this comparison It is very clear that there is | -

no revenue loss to Government as mentioned by the
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T udlttnn and there s only m-uphm

4‘-_  above para may be dropped from this report,

M)

b).

' ﬁmﬁm'«mmn_mmq:, -1

—

4734

' Rgpano_lYeu.

Roport of The Comptrolisr. And Asdiior Gosmal o]
Indin for the Year Ended 31.03.2910, RR) .

-._nfr . f»,

"Date of rocaipt of e Drai

63.062010°
RR/DP-3898/2010-2011

b)

12.08.2010

El

- | st of Paragraph

| As_suh” the. properties in the dociments 287206,.|

2873/06, 2645/07 aro- undervalued to the’ extent of
£.28,39/: Iakh and the saafter Is not reported to the Distric
ion O _

the fictand figures

wmumof

Y

.:‘b)‘
s .'muofdinujeéme_nt- .

T ok ploase indicats the

numbered 2935/06" with other documents ‘sumbored |
2872/06, .2873/06, 2645/07. comprising the same Re-

M5,

2



&evnknofplbpenymﬂmgh is
dmﬂunymksﬁmbgnis:ﬁaﬂntno absotute
and accurste higher ‘or minimum "value can be pre |
| determined. Value of s property Is docided by the buyer | -
and seller and thero is no provision in the Kerala Stamp

-] Act or the law made thereunder, 10 determine the value

afﬂnmbcndonmovduofﬂ»oﬁundjm
propuﬂuinﬂwmmeynumm L

) Doutl\eDepmmentqm
: mmmwmﬂm

No .

v

T
R umofdhqmmqu

Ituotphuemdbmﬁe

The dociiment 2935/2006 comprises an arei of 190
mmdahoun.huumherdocumenuﬂnwmtu

Maﬂdlemmt‘onrdoc\mmbmhm
myn\nnbet R




4‘) 1.

Nmofbw

mrsm'nou o

. Muu
.| Roview/ Payagraph

o m«mnmmu
o &-pbuyudw

: "'c)'

gk Wb

4;1.‘-3.3-'

K

Roprt"!'il
: MbrﬁtYurWSl M‘m

Mwwd

-5

Tows cfrecoipi of e DB |

.+ 31.03.2010 -

‘ RR/DP-3819/2010-2011

5).

: Dmorbepunaﬁiﬁ |

12;“.2.10 -

G qumni,;

E

s

T
- A
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A salo deed for 12.11 are of 1and was registcrod vide 8 |
-document in April 2008 for a consideration of €.2.70/-

| takh. Bowever, it is found that 11.34 are of the above

- property was sold in June 2008 vide two other documents
for a consideration of ¥.22.40/- lakh As such, the

mmeﬂrstdocmncntwasundefvuluedtothe
extent of €.21.22/- lakh and the matter has not been
nportednsacaseofmdervﬂuaﬂonmdthusmnltsa .
slmlevyofSumdeutyandRzgistmhonFeeof
%.2.55/- lakh. .

a)
-+ | the fact and figures -
‘mcludedmd:epmgraph

’Ye‘s .

D)

ltnot please indicate the
mofd:;awmt

“Not applicable

8)
" | withthe Audit Conclusion

Does the Department agree

Yes *

b).

Itnotpleaseindmuw »
ureasofdlsagxeement T

“Not applicable. —

. Rcmedml Action faken

" The- D:stnct Registnr Thlruvananthapuram hus

- | taken Suo-Motu action against the document 2077/2008,
| of SRO ‘Malayinkeezhu and Form I notice has+ been

issued. Kerala Govemment introduced - one time
settlomient ~ compounding scheme vide GO (PO |
No.57/2009/TD dated 27.03.2009 to settle all pending
undervaluation cases referred to tho District Registrar or

s calledforbyhunundersecuons4SA,4SB,4SCofthe
'| Kerala Stsmp Act, 1959 which inoludes the cases that
- ! were finally disposed off and referred -for revenue

recovery proceedings for recovering the-deficient stamp |

" hduty. Separate slabs were introduced wlth mspeot of

extentoftmnsacnons. R
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