15 -20 eHee mwamue

13 -20 qvemEMo

MEUE@)_allaMo EOLIOT B.a10BYe Mo. 1522

12-02-2025 - @ aQaishyy

QOMIgIel iy, @IBUid oo)c_cggggaéleel dloj@all

G.aloBYo

waoi pa emoamy’

(~g)

amogleal al@y afequdlm ag@ olg@al

266mmosm 1976-@3 @ogjes 1030w’ Geniodawy’

SO EAIOHBIV®; @GO ald:@q] QI IGRO;

(enf) @l afOMEI00 MSalSlHuE MVlledlgienimoo
dla)@dl ageggEnom H¥lemmilgesmeoowmoo
06EIT3 ERMM HOGEMEATNISEMMoo

QBRI EICAI;

(~g)

(enf)

OO ©o

Wl 6. EO=M
(omm&-@mmm'ldmosm Qidaf A

gl.ag@d.enil 902/73 maud dly)@dl eaavleal 1976-
62! DO EQ! (@00 775.40 afeed @alwoemy
&2l af)eqRFImd Mmoo aROQFEHOB

2O EWISSs®). pOmEAIOM ald:@a]

@RRENIMW. 1 @R caldssme.

af)MO@ ®SAM Vl.@RA.qll. 2255/76-eal
19/11/76-62! nigD. £)6a06EHISTIQ S
allwlmyposlad @eslrundmomled allauwe
aJM: al@leredWlEBE Qe 621 af)eRGl@d mldm.
213.11 a@&n@ aBeQSENIM HOAUCDIE] @I
2100 eeriodawy’'16/08/2012-@8 @llaaomlaiggens.
213.11 ag@#00led 109.57 a@end cnee@m
aBOQSOMBIMDo, aROQFEHIMENEIWSI@MN
61053 103.54 agemclod &@dalg allegedlon:
audeq) 659 @3 ©uBealg 25 @@ BYlad: oSS
78.54 o @ @2l Vested Forest @weny. QJay® 25
@3 ® Gl @anMImEIB aeQgOvIgSBDno6M.

gl.ag@d.enil 902/73 maud dly)@dl eaavleal 1976-
62! DO EQ! (@@ 775.40 afeed @alwoemy
&2l af)eqVFImd Mmoo aROQFEHOB

2O EAWISSs®). pOmEAIEM ald:@q]

@RRENIMW. 1 @R caldssme.

af)MO@ ®SAM Vl.@RA.qll. 2255/76-e2al
19/11/76-62! nig0. £)6a06EHISTIQES
allwlmyposlad @eslrundmomled allauwe
adM: al@leuedWlEBE Qe 621 af)eRGled mldme
213.11 a@&n@ aBeQSENIM HOAUCDIE] @I
2100 eeriodawy’'16/08/2012-@8 @llaaomlaiggens.
213.11 ag@#00led 109.57 a@end cnee@m
aBOQSOM WM Do, aROQFEHIMENEOWSI@MN

6n10s3 103.54 ag@mclod &@dalg allegedlon:

1of3



(endl)

(aul)

amogleal @U@l afeaRgld af@ dla)Ea
266mmMasm 1976-@ eeiomI@ @ogjes a1y’
eenIoBow)’ oEmEAIO S ®; ERIMHO ald:daf

21BN ICAI,;

OTIEM@ af) NG00 DSAMSaISIHHUI
mulladlgyeaimoe mlaiaild dlyygal ermes

6)6)dHQUUBAI66M ™Moo ().I‘\zﬂ(G)QIO&')OGQ]O?

(endl)

()

audeq) 659 @8 9uBeals 25 @@ BYled: 0SS
78.54 o @ @2l Vested Forest @wyeny. QJay® 25
@@ Gl @anMImEIB aeQgOvIgEsDno6M.

gl.ag@d.enil SW 1777/73-:00 manud crilaflowy
eHilad 23/01/1976-621 9O EQT (@) 80@0
eomuildl ageaygle 680.96 aged, dlaigdlwow
AROQYFEBM BN DO QIO WIGSS®6M.
@RQTIOMD ald:da] @oRMITW. 2@R)©
cademm. sl oomealemmlee anW®d 6.a1Q
CRP(LR) 263/2012(C)lad

6NIg0. ©6)aNEHIIsIQes 19.11.2014-ee!
somealed @oslrunomomd allaue

adM: al@lewIWleBdQe SMC-26/81/V mmud
aVlellety eemilad 27/09/2016-ea1 pomeal
(@J9@0 290.85 agee@ dla)@rlowl
AROQSEBMMN @I OO EQNWIFEs®o6M). S|

2O EQIOM®EE 6NI2D. HHNEERISIVIB N @D
&2 CRP(LR) 409/2016, CRP(LR) 436/2016
MMUB eHTMYHED PenzoWfIgEs semoeal
somealed @pslrunomomod @al
aBOQSEMM@IB @SA MSals] culle:dlenoad

SSleooiiglel.

glag@d.enil SW 1777/73-:00 maud cilaflouy
earmUlmd 23/01/1976-ea1 oo™l (@)&000
omuildl ageaygle 680.96 aged, dlaigdlwow
AR6OQSEBN T 9O EADWIGEB®O6.
@RQIOMD ald:@a] @oTRMITW. 2@R)©
caldemm. Sl omealemd@lee anw®d 6.1Q
CRP(LR) 263/2012(C) 0@

6NIg0. ©OaNEHISTIQes 19.11.2014-ea!
pomeale @rslrunomomed allauwo

adM: al@lewwowlessqe SMC-26/81/V maud
adlelleuy eemilmd 27/09/2016-e21 someal
@200 290.85 agem@ adlajEaloowi]
aBOQSEBM@IM @mmmoqz)W%@g@om sl

2O EQIEM®O®E 6NI2D. HHaNEERISIVNB N @D
o2 CRP(LR) 409/2016, CRP(LR) 436/2016
MMB eHYHEIod pmeowligss wsenoal
somealed @rslrunomomod @al
aBOQSEMM @B @SA MSals] Mulledlenoad

sleooiiglel.

VAU Badlrud

20of 3



I ARt ﬁéééizm e Y,

Fax0 f N

. @EAGT, M.
ws " ' : - ¥ .
. “-mna Gox v r‘ﬂ ©de | rym 0 . Gidngd {nJh‘) e Do

N owmanoonn o Noom ol g codm, Cylgdp. oM o m

_mnmn CoHaw’m aysta @DAN g OAN0WN0OXNNT G MR AOG g
S_S 0@ CIIM0L®EAL 0N 0o ool Ym . @, 9 .nm;&.; (5 B%0 o0

. Opisal @ QADIC) . e
"@ %5, ORGHBR AN AN DOD eﬂmnnm, @1 g0 an, T
Lo eE gl o) G0 CARE Y @l Sovan ol CDe .. Oty talde z
£ . OROO.De N TN eI cu B Se@ B g cenoonoe
@l o md eanyl cass & g5 ALASH M Sand el G
?ﬂ——.')nﬂﬂg""ﬂ '*r-ca(..‘j! PUNN () B mn_;_.aj:p_% o iy o G
e all Do @Calend O, O BRO D MO AL YT-Is T o
A emo D S ,mrbp"l 2 4. . 000 5 :
B T . P c,;,\r’] SN MOLE LODACEIM S

«mﬂ CEIfl @AROBID ., EENNENOASDN BORR N eng of X
@l CELBDN0 g f‘-'-'»ﬁUh.... Qe O cmd . @7 & @eR o

A @ GO GRG0 ADDG CINCNO T 5D g
AGN & DA ' Gad Ml OOXUOSA toar aje

r'i AR PR

~th mdgll amdSe™y w&mmod. SAIUGTDI So mgmam-:_,,a :xg/
Ot ﬁc:rraw &n o A D KA o c,&wm’l 6t Qla. ve Gispd

n..gé n@agbgﬂlm- rﬂmmﬂm‘mnn gy rﬁoﬁfrm nﬁn_r

,Le
ma\mw-.,_ GNP DTUF ‘f‘*‘a«;mpmm 8% ﬁ,l% o) mm@wrn Gy
3 DL D BED p{mtb ﬁ&ﬂ ﬂo Auﬂg “m ol r‘[a_g .-ma(‘d & gt o8

-l pcmammnnn@m- e-nmn gm-om “eanpd @eddl Saem ,rm.u{'
ASERE O D0 ALPH%y B LGt g Hadl © emogh o BT
- apdh . oS aaasemommgfm m., oiifl ) cﬂ aspd‘! *orm o}
g@ m@m.-mrﬂ ﬁrom BePeRm n.rﬂm @ on mu:ﬂ n.w. M.a
- ' Qo aﬁsg‘ﬂ BasS nnmaﬁr‘v 980 LY iR cg;sﬂ nr:.r -
B Lo (. @ S SN A T e Tad and.w Y
@M ‘@ﬁnam mwérﬂ @) mocm, 6&0 N
3 - . -d Vs,
.f*ﬁmw., s;.ag@..b..mg mﬁ@m @'ﬂﬂ ﬂih ¥
B carm nann mmmma uwrmc"n MOLs. u«
: ms mmnmhmdm emng'lm nmw@&:‘ s
iedn ) gdoamE B 0046 s}wen--»
@ ,.p sy GO & ERr Iy PR PN
Conm ghnose @a ol B S ;._-*at;a@' @eh gt
: e@%{lgﬂ ol mg.,..'u m c,; 79I maﬁ_ \ !
mm» n’am. nmﬂy@- Lgﬁum nie ne.zcm”;b._,. 'ffullj?, S
' umaf r.;»,‘t

- Dwohte,
-.b" purnnses

LIRS 0




waiwa .am ol ol Tl ARNAN W S

m a&.‘:**"“ e S 2] ’.““':.n,'.;‘;‘ﬂﬁ'ﬁ T JEPSS & B R
3 . o Cogia ey AR

P'!'_ A TN RLET g BT T 7TV T TV L L

ﬁﬂ"f' 1'-

I~ P I 2 : :
. ...‘._ -y -t o o - >
_h Re Idoacomom ao g vty TN Suteli s won ¥
‘:‘.";'._- i.am o et &; .i- h{gﬂ : ~ﬁ-1-" a1 ) w1 ona b TINEN T
_._ o -aaﬁmasm S L . uaemaﬂm i 28I I Lo iy
.s?rffé:;i ‘"fnrﬁ m‘a O oA SN nd B St R pg  rme ARy

; DS wmsmaan W ote , w4 gt;.r-"! MDA vy gual o8

2 \ \hﬂ* &“‘gr_f" 2. B ﬁ» ;"'I -mm' % 4?3 ﬂﬁ,«"q,i‘.__ Milrﬂ : & & nw..‘!n !

“;ﬁd‘w;u 3!;1? wns# Mm g: T ,;l r'{'i o e

Ry ° mﬁ-.m «'-‘P LINY .4 i u;-l A | : .‘h i
Xy iy #9409 bk i3 'ﬂ &*“WM’“ ’? ”""\"‘"‘

t'd‘l’ -;’;....'fl g - o
e gy, G L P Mﬁ aﬁ!rram:e Rl :*ii[.;"‘:'-'
| e &M' .w..m T M; e'ﬂuu.;-.mj *‘m-m, '
'.1_,,_.4_ nr. B3Iy Vi ""m, *Eﬁ :
At O My PO S s Y
gl 6 A a-‘lr Ak '
R0 e wﬁﬁgﬁu\m Lon TSR]

‘3-’1 u»:e__fn RS T S e ‘@#""'J"vm‘i‘m'}wq

.--:_ﬂ.\.s 5"-‘2 .-.;’:@'ﬂm%& ﬁh—."’l'

{0
:1:&3_2 -#‘vq'-‘““g

f bl "} ’\" .‘J b
*"“"k i

: WG i . *5. m ’ .
~9-._*¥ :_-"_}-"!i_é.?:p o Fo A @& . 'asg % VJ.n.“

W "‘“‘h%.,. R St w“ "”""Wﬂ*‘w iy




GO SWOAN MRLIE - wf) ciyouf EACVRRPRT D) . i:;l

' AN A as
M D e NAMBIGTE mach 0N Lo oo R .

SRS UD o ML . ey @mal
2l ouadammn | a8yl o an 1| ... "
oEy] S'He @1 vgaa N o NS o ETEIETTT™
D¢
Cle gs:!"ﬁ'i Q0 9w [ ESToy)) C)r;‘i"ﬂ cn.!:‘n‘unn alhes r\ﬁa:}mmmﬁag Q']:‘; =R

@7 @ QYo.de m@ug WA2Re . AP cDEEDOONYIMe MO L1930 ama

ey @ s Y311 :
2) | s 2. Asd VOS MD cylamink © g agav ) omy .

9. AaAfN oas am MBODN 36 B e
O " o Mo o el elge ;wm'.} 3:5’ meggﬁ"“fnwj_ggtnm? @ @i
£ A9y GNDIK As MRe . KISV o ) g SO O_D ngd ey

ot ) N FQe SO ARG o oo ool MO~ Ve (il (@WBORe O r.:n..ﬂ A
L 0BT DD O . D0 IS UG lde LMY UOLERN B A A i

_gh GBI R oy M @R My @0OMIRa Gl W CRoIAZe 4 0980 2ef) ""'f
= i s, LVQO_my & M morm oD ongdd N S SOarme Mdeue |
LIOMOBMmINN SRIPMI. | MAIMe D 29000 G G =
ann ol 1ol Am@dEAM.  S40Y) SmIs A QD AZASRINS 7.D.HL 1‘3
o) gl Dacm M cyddg = omd) o PITRITY of cyd o o M3 ®, t} i
qammngmmca De O s;;o De 1 QA - CLIAIRY \myycrarnmg"n')m rﬂ:._;a "}‘:‘?:i‘
A nmg&g Bde QXU @0 ovd) mwﬂ Foan gng: & SR80 i

RASO0R) aﬂwaa@aouﬁ pe Y G D N 0.0 HDGO-De €l KR t,m‘».‘;-\...r.t Lﬁ
msovll © @l Rive BI0 nah emg_s @erd) o &) e ol QD Be
aun msmmng oy A mm nrnmmmw AETEN ngﬁ mamom

mdeaR e.sar!mawa:am o asadl g.

’
1

ST e nacnam ‘on cgrrﬂm N e e,n—.ﬂna«n-w:aél...cﬁ n.my . @O ,mrb :
| - D@-—éﬂ'b‘ﬁa-ﬂm b
s mnn@‘laﬂmmm‘amomueh 1
:‘:g?h :u».aﬁ- mMm'l Ofe afl (1S rgn mmmmﬂ of) o g M
m o BED ©9. @aam &) aa,m OSEEN OMIOMOTY wrET mm ) dmgru e.:;ﬂ &
""‘aa&m eamnnnm\amm"@m L9 m:r.wngcn ® 2 ﬁmnm;
- el . mmonnmamm GRS &E!.l ag mommmmnm. _ 3 :
"'",'_'_vumtnnn;;ﬁm r@-a mora- __ ,.nn mwﬂ m;mam . mﬂﬂ m:ﬁzzm #
SN Tl st ,p..al ,_uts;a..am 6. A
s ﬁ‘mz“‘.:‘;ﬁ:ﬁ & ,_m'g.g.ow..o.trﬂ el ﬂamam off un Q) Uatd .
- %m ammam . mfo rmu‘! ay) owm:ﬁ ¢ AN Re XS 1
e ﬂ-'.‘;;i“m-ﬁ Gﬂg‘ﬂﬂl‘m cng G-‘Mﬂl (@l Irde mmm@a 4 |
:‘-.m : am, c@Eedn . o
' e cﬂmﬁwﬁﬁm Sam, s
éxﬁbﬁui‘:; T;f ﬂg s ©OS a-ltﬁ ch ﬂWsmmuﬁ (e rw | 1 |

o mumnowaﬁw wﬂ&ﬂde : L _




L
i <yt

= e ~~ ~abnouth C}'.C-:nptiu"m Py '
I tihi pnint presect was a - o '
1 &E ;FLiina in Poonnor potate and 38,97 acrexh . 0 - (;

5015 2TET 2 tate. The excuption of (15315 acTes 0fr 1ak. .
in Gheolika cotigics régan(c:lﬁrh%iggtnodnh there werc alf?:'é'?
vag claimed)on the grour neipally used £or slantinss
‘recs on that arca 1t ras principally used for o B3,
mhe exenptinh in respect of the 33.97 acres of land was
claimed on the ground that although that land was being g
as single crop wet land it was principally used for tea
plantation. The report of the authorised of ficrr st}_ws
that although fhgre are arecanut trecs.and paddycultivation
in these aveas,\they are interspersed with rubber and ftea
and that the 15418 acrés of land is used principally for m=
rubber plantation: and 38,97 acresg -of land is used principally
for tea plantation.\ Therefore thesg arcas have to be tréated
défihed under .sectinon 2(44)nf the Act
and the entire 54.12\ acres of 1land(15.15 +38.27) has to be
exempted on that ground. - > T :

L
S..The only othex point pressed was about exelusion of 3
some lands for fuel purposess Thez arca claimed »on this account
for Poonoor estate wag\190,94 acres and for the Chulika estate
1089.98 acress, The .Tal\xk Land Bnard-did not exempt any land i
for fuelxk purposes. The main reasnn for refusing the claim \
for exemption was that \ths cmmpany had not been granted
exemptlon by Govermment.\was-th~tthe-company-rad—ant—been A
|, sronted-exemption-by=Govarnnent. of any land on this acenunt,
§ Svidently -the Taluk -Land\Board when it mentinned that had
in view of section -81(3)nf the ict. Exemptinn under Section -
81(3)can bs granted nnly by Government and that only if it
is in public interest. . Tie exemption claimed by the petitioner
in ikx thi's case is not unfer Section 81(3)but under Sectinn -
81(I)(e)read wit h Sectinn 2(44) (a)of the Act, Under sectinn
- 2(44)(a)land uged for any purpose ancillary o -the
cultivation of plantation crops or for-the ‘preparation of
the same for the-market alsq is "plantation® " The .. .
authorised officer's.report shiows - that:although a small
portion of thig 180.94 acres\is covered by roal almnst
- the whole area’is plaented witih-cashew and” that Poononr
estdte has to meet 4ts fuel rgquirements from-thig-
arca. lence that ara of 190.92 acres has to be exemns ted .
Althoush the entire "1098.94 acres of land is mentinned
in his report as being used by \Ghulika estats for fuel
‘hurposes the authorised office “has expressed hig .0pininn
in the réport that 50 acres was/sufficient for fugl .
urynsés £Hr that éstates Counsél-appearing for the

gevi-sipn' petitioner submitted that'if the area of 190.94

o ‘reg was exempted £0r fuel purposes foT Poonone estat ol
ﬁg rﬁ,ﬁ‘s qggt prégsing"t'ne claim for exmption of thg s .?

 1098.98 acres of land for the Chulika estate. - __ i)
R Y AR order of theTaluk Land 'Board i | ;
-.fmodiﬁ,j]_:gdfﬁ reducing the extént of “the. land-tp bg 4~ it
ol "stirfé‘n'agrég by the.revision petitioner from:680.96 atres e
. of land 40 435:90.acres of 1adds “To thati extent-alone

88 %0°c088sy “Send the records-to the concerned Taluk -
5 I.”aiﬂgoard before December 19, 19764 % !

| T sd/-P.Narayana Pillai,Judes. |
11th November 1876.. " ', . . ™ o '.
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= e ~~ ~abnouth C}'.C-:nptiu"m Py '
I tihi pnint presect was a - o '
1 &E ;FLiina in Poonnor potate and 38,97 acrexh . 0 - (;

5015 2TET 2 tate. The excuption of (15315 acTes 0fr 1ak. .
in Gheolika cotigics régan(c:lﬁrh%iggtnodnh there werc alf?:'é'?
vag claimed)on the grour neipally used £or slantinss
‘recs on that arca 1t ras principally used for o B3,
mhe exenptinh in respect of the 33.97 acres of land was
claimed on the ground that although that land was being g
as single crop wet land it was principally used for tea
plantation. The report of the authorised of ficrr st}_ws
that although fhgre are arecanut trecs.and paddycultivation
in these aveas,\they are interspersed with rubber and ftea
and that the 15418 acrés of land is used principally for m=
rubber plantation: and 38,97 acresg -of land is used principally
for tea plantation.\ Therefore thesg arcas have to be tréated
défihed under .sectinon 2(44)nf the Act
and the entire 54.12\ acres of 1land(15.15 +38.27) has to be
exempted on that ground. - > T :

L
S..The only othex point pressed was about exelusion of 3
some lands for fuel purposess Thez arca claimed »on this account
for Poonoor estate wag\190,94 acres and for the Chulika estate
1089.98 acress, The .Tal\xk Land Bnard-did not exempt any land i
for fuelxk purposes. The main reasnn for refusing the claim \
for exemption was that \ths cmmpany had not been granted
exemptlon by Govermment.\was-th~tthe-company-rad—ant—been A
|, sronted-exemption-by=Govarnnent. of any land on this acenunt,
§ Svidently -the Taluk -Land\Board when it mentinned that had
in view of section -81(3)nf the ict. Exemptinn under Section -
81(3)can bs granted nnly by Government and that only if it
is in public interest. . Tie exemption claimed by the petitioner
in ikx thi's case is not unfer Section 81(3)but under Sectinn -
81(I)(e)read wit h Sectinn 2(44) (a)of the Act, Under sectinn
- 2(44)(a)land uged for any purpose ancillary o -the
cultivation of plantation crops or for-the ‘preparation of
the same for the-market alsq is "plantation® " The .. .
authorised officer's.report shiows - that:although a small
portion of thig 180.94 acres\is covered by roal almnst
- the whole area’is plaented witih-cashew and” that Poononr
estdte has to meet 4ts fuel rgquirements from-thig-
arca. lence that ara of 190.92 acres has to be exemns ted .
Althoush the entire "1098.94 acres of land is mentinned
in his report as being used by \Ghulika estats for fuel
‘hurposes the authorised office “has expressed hig .0pininn
in the réport that 50 acres was/sufficient for fugl .
urynsés £Hr that éstates Counsél-appearing for the

gevi-sipn' petitioner submitted that'if the area of 190.94

o ‘reg was exempted £0r fuel purposes foT Poonone estat ol
ﬁg rﬁ,ﬁ‘s qggt prégsing"t'ne claim for exmption of thg s .?

 1098.98 acres of land for the Chulika estate. - __ i)
R Y AR order of theTaluk Land 'Board i | ;
-.fmodiﬁ,j]_:gdfﬁ reducing the extént of “the. land-tp bg 4~ it
ol "stirfé‘n'agrég by the.revision petitioner from:680.96 atres e
. of land 40 435:90.acres of 1adds “To thati extent-alone

88 %0°c088sy “Send the records-to the concerned Taluk -
5 I.”aiﬂgoard before December 19, 19764 % !

| T sd/-P.Narayana Pillai,Judes. |
11th November 1876.. " ', . . ™ o '.
P e S0 T ad on CMP,4838/76 in CR?.lZ;LO/'?E:. MN;/S
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Present: 1. Sri.S.Harikishore, [.LA.S

Sub Collector, Mananthavady :

9]

. Sri.Soopy Kallangodan,
Tahsiidar, Vythiri

. Sri.K.M.Ali

Sri.P.K.Kunhimoideen

Sri.P.Ali Haji

Sri.Joseph Manissery

SRV

(%]

Chairman

. Member
. Member
: Member
: Member
: Member

Case No.TLLB.902/73/ V dated 16.08.2012

M/s Chembra Peak Estate Ltd

Chembra P.D. : Declarant
Meppadi

Wayanad.

Whereas the M/s Chembra Peak Company had filed a ceiling return on 11/12/1973 u/s

85(A) of the KLR Act. The verification report of Tahsildar, South Wayanad revealed [vide

No.F.Dis.287/74(ct)] that the declarant company possessing the following land, including the

land in possession of tenants, with their divisions of Estates in different villages.

SI.No. Name of Estate/Division
I Chembra Estate

2. Erumakulla | & I Estate
3. Poothacolli Estate

Perumthotti Estate

Elstone Estate

2 U

Warriyat Estate

Village Extent
Kottappady 950-80 Acres
Kottappady 1343-15 Acres
Kottappady 461-45 Acres 7/
Kalpetta 1047-59 Acres
Kalpetta 278-02 Acres
Muttil 507-54 Acres

4588-55 Acres



»

Out of which an extent of 3798.15 acres were exempted u/s 81 of the KLR Act, an extent

of 15.00 acres allowed as retainable land and directed to surrender an extent of 775.40 acres as

surplus land as detail

ed below as per the order dtd. 29/04/1976 in TLB.902/73.

Estate Village %yT\Jo’_’—T Extent Classification
(Acres)
| Poothakollie Kottappady 297/5t0 11 23.37 SC Wet
Poothakolle Kottappady 186/1 to 4 107.91 0.D.
Poothakollie Kottappady 186/7 to 16 92.66 0.D.
and 297
Chembra Peak Kottappady 249/1t0 5 183.35 0.D.
Erumaculla Kottappady | 205/110 1] 208.46 0.D.
L 205/1 to 11 33.58 SC Wet
Perumthotty Kalpetta 6583107 33.02 J—8(43Wit
659/1t0 8 12.50 0.D.
Elstone Kalpetta = ?W | SC Wet
520/2to0 5 60.83 0.D.
Warriyat Muttil 503 3.63 SC Wet
Total 775.40

Aggrieved by this order, the Chembra Peak Company had filed CMP.9579/76 in
CRP.N0.2255/76 before the Hon’ble High Court of Kerala. As per order dtd. 08/05/1976, the
Honble’ High Court granted interim stay as follows in CMP.9579/76.

« Notice. Interim stay of surrender in regard to land classified as wet lands and
lands if any, which are actually planted area in this plantation. The rest of

the land directed to be surrender may be taken possession of.”

Meanwhile an extent of 109-57 acres of land ordered for surrender has taken possession

by the Tahsildar, Vythiri on 03/08/1976 as follows: \/

r Village

Kottappady 186/3 . 90.00

Sy.No. Extent (Acres)




" 1007
L - C e
. ‘.%
? W’T” go/7 00.60 T
Kottappady i 186 00.80
Kottappady | 186111 00.40
] Kottappady 186/12 00.55
Kottappady TTT186/13 04.22
Kottappady T 205/11A1 07.00
Kalpetta 520/2 03.00
Kalpetta 659/1 03.00
Total "109.57
L

On 19/11/1976, the Honb’le High Court dismissed the CMP No.9579/ 1976 and disposed
CRP No.2255/1976 with following direction:

- e - = .Qr-.‘, ~
i ‘- R P Yy
- v + o ":25 L ] e LT

kg
:

%

e « [ set aside the order of the Talu]\ Land Board in so far as it rejects the

objections raised by the petitioner and directs (he surrender of 775.40 acres. The Board

i
4

. v, IS wdl ‘pass a fresh order alter allowmg the pet:ttoner opportumtv to produce 1ts‘ev1dencedr‘ i

vtﬁr{z

y Tt ?Kkﬂx “.‘ ot mand argue’ the éase =Thc exemptlons and excluswns of ]and granted by the present. order

i - - \ . a‘-'_-:'d: L0 -p S -,n.‘, W’rq“gi}% v
* ~"‘ in favor of tfie petitioner will stand " The reVISlon is dlsposed of the above terms parties i

CAMNCY [aceid
Tu

i,‘f."‘

will bear their costs in the revision™.

B

Accordingly the Taluk Land Board has issued notice to the firm for fresh trial on
A 05/02/1977~arid<thercase was=posted to 17/02/1977+ The declarant company ~appeared forv -
Hearing and filed their objection statement dtd. 17/02/1977. The objection statemcnt got
senquired through the Authorized Officer and has submitted 2 detailed report on 14/03/1977 and
again the declarant company filed objection statement dtd. 23/03/1977, on the enquiry réport of
the Authorised Officer. The Taluk Land Board discussed the matter in detail and concluded as

follows:
Total land owned or held - 4588.55 Acres
Land to be excluded:
{
a. Private Forest vested with Government - 1556.47 Acres




b. Land released to Jenmi prior 10 O1/01/1970 - 178.21 Acres

¢. Land held by tenants - 356.07 acres
Balance area available - 2497.80 Acres
Exemption u/s 81 - 2269.69 Acres /
Balance available - 228.11 Acres
Extant that can be retained - 15.00 Acres
Balance to surrender - 213.11 Acres

As an extent of 109.57 acres has already taken possession by the Tahsildar, Vythiri, the
remaining land available for surrender is only 103-54 acres. The declarant company has also

& m~uagreed toaisurrender, the«103;54 -Acres, -but they haveufurther‘rep

4o
- ’ permiited to surrender the surplus lind as follows: ad T
g TR T } a0
2:49/ 1 60.00 Acres
205/11A1 67.11 Acres
205/11A1 39,00 Acres
] 659/1 22.00 Acres
e C D somB7 T T P 8
Total 13.11 Acr

As the land measuring 109.57 acres has already been taken possession and the
assignment is over, the Taluk Land Board has no jurisdiction to interfere in the lands already
taken possession. In the circumstances revised order has issued on 23/03/1977 directing the

declarant company to surrender the following land.

Village Survey No. | Extent (in acres) Classification
Kottappady 249 40.00 0D
Kalpetta 659 34.50 0.D




205/11A1
520/4137

Kottappady
Kalpetta
Total

Aggrieved by this order, the declarant company again filed CMP.No.5154/1977 in CRP
No.1185/1977 (1) before the Hon’ble High Court of Kerala. The Hon’ble High Court has
granted following direction on 01/04/1977.

« No interim stay in respect of R.S.249/1 (40.00 acres) R.S.659/1 ( 34.50 acres),
R.S.205/11A1(10.4 acres) and R.S.520/4B7 (19.00 acres) aggregating to 103.54.
Interim stay of taking possession and if taken possession of assignment in respect
of balance area totaling 109-57 acres. The petitioner will file a statement before
the Board indicating the above 103.54 acres. The statement will be filed within
two weeks. If the petitioner fails to file the statement the interim stay will stand

vacated.”

Accordingly the declarant Company filed their statement dtd. 07/04/1977 in which they

have opted the following land:

Estate Village Survey No. Extent (in acres)
Chembra Kottappady 249/1 40.00
Erumaculla Kottappady 205/11A1 10.04
Perinthotty Kalpetta 659/1 34.50
Elston Kalpetta 520/4B7 19.00

Total 103.54

In the meantime, the Tahsildar, Vythiri has taken possession only 25.00 acres in
Sy.No.659/1 of Kalpetta Village and reported that the following lands are not available for

taking possession as they are vested with Forest Department as Vested Forest.




1. 40.00 Acres in Sy.No.249/1 of Kottappadi Village
10.04 Acres in Sy.No.205/1 A1 of Kottappadi Village
3. 19.00 Acres in Sy.No.520/4B7 of Kalpetta Village

2

Out of 34.50 acres in Sy.No.659/1 of Kalpetta Village, only 25.00 Acres available for

taking possession and the remaining portion is under the possession of tenants and some of them

obtained patta from Land Tribunal, Kalpetta.

The Hon’ble High Court of Kerala has pronounced its qu

28/11/1977 and the gist of the judgment is a llows:

« 1 would only direct the Taluk Land Board to allow the revision petitioner
of 213-11 acres ordered to be

opportunity to point out the portion from which the extent

____——"—_ﬁ”ﬂf////_—’
syrrender ™S to be carried out. I'hat would means that if the Taluk Land Board has not

ually to others, it would be open to the revision petitioner to retain
which he offers to

distributed the land’act

that portion and 10 substitute that extent by some other portion

surrender. It must be so done as to cause no difficulty either to the revision petitioner or
__}Jr‘r—f—— - == e — =

to the Taluk Land Board. It may be done issuing notice to the Forest authorities. S0 that

the area that stands vested in the Government also may be determined simultaneously to

avoid further disputes and litigations over the identity of the property ordered to be

surrendered as also the identity of the property allowed to be retained by the revision

petitioner.”
/

Accordingly notice '!ssued on 23/02/1978 and conducted hearings. The company argued

y in the field and it

that the interim surrender of 109.87 acres has not been carried out physicall

has not been identified. So also the extent declared as Vested Forest also has not been identified

with reference to the extent covered in the Taluk Land Board’s proceedings, that the High Court

has directed to identify these items before final decision of the Taluk Land Board, The

0.AN0.99/75 & 0.A.217/77 were also filed by the company before Forest Tribunal. The parties

d Forest area and the MFA pending. They also
have been divided between (i) M/s Chembra Peak

directed to file statement shows the Veste

informed that the properties of the company
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I'states 1td. And (i) M/s. Elstone Estate and industries Ltd. And also informed that both the

(‘ompanies together have to discuss and agree upon the land to be surrendered.

On 10.06.1985 the company filed a statement that they had filed application before the
Forest Tribunal for exemption of the lands involved on the ground that are ancillary area and
firewood area are necessary for the plantations and hence prayed for kept in abeyance of the
Taluk Land Board proceeding until the matters are over before the Forest Tribunal. At the same
time on the next day (11/06/1985), the interested party Viz M/s Elstone Estate and Industries

Ltd. Company filed an additional objection statement in which they claimed that the said

company is a bonafied purchaser for consideration of certain portions of land, and no land may

be taken surrender of from the land lcased to this interested party.

With response to the request did. 12/11/1985 of the Taluk Land Board, the Forest Range
officer, Kalpetta has reported that an extent of 10290-9000 Hectares of land vested with
Government as Vested Forest in Kottappady and Kalpetta Villages from Chembra Peak
Compar;y. He also reported that the company had filed O.A.99/75 and 217/77 for the land

shown below, which were remanded back to Forest Tribunal and are pending for disposal.

Survey No. 658, 659 - 116.24 Hectors
Survey No. 520 - 21.00 Hectors
Survey No. 205/11A1, 21 1,191 - 188.10 Hectors
Survey No. 49/1 - 398.81 Hectors
Total - 724.15 Hectors

Communication have been made for the ascertainment of the exact extent of the land
vested under Forest Department. Meanwhile the Hon’ble High Court pronounced its judgment
dtd. 23/06/2005 in MFA.954/1991 E. As per the judgment the following land to be transferred to

the appellant Company (Chembra Peak) as it exempted from vesting under KPT Act in Exhibit

C3 plan.
Plot A - 9.00 Hectors
Plot B1 = 14.00 Hectors



PN

' ~
. ]
O |
' |
+
Plot Cl1 - 3.00 Hectors g
Plot D1 - 8.00 Hectors i
Plot C2 - 0.8585 Hectors I
Total - 48585 Hee .
i
On the basis of the direction of High Court in.CRP.1185/77 joint inspection of Revenue !
!

Department and Forest Department were conducted and the joint inspection report reveals that
plot A B, Cl are still under Forest Department as EFL. Piot DI is situated near the enirance
gate of Erumaculla division. Though it is also under Forest Department as EFL, the entire area is
not with the Forest Department because some portion of this area is occupied by others. Plot C2

is not under Forest Department but in the effective possession of others.

e v 2
: AR
3 -

2Ty AETIAR SR S 2 S o S T e S .
B v e CAT extént of .00 Hectors his been vested witli Borgst Department:as Vested:Forest:dlla, z2:

o A 5,

P

2

ol - . . e e . . :w": -
R.S.No.505 (0.S.No.186 pt) of Poothakolly division. The joint inspection also reveals that the

following land are vested with Forest Department as Vested Forest in the Perinthotty Estate and

i + A R
Eistone Estate.of I‘@Fal_petti:\{lygfglcggﬂ R L TRy
i Extent ' T

- =
vy A

1. e bl

T Re-Sarvey | .. O:SNo.

= TR T A W . .
et PPN S S TR T e e WG
o Tk, g

h No. No. " (Hecfors) |~ :
- 659/1pt
20 303 659/4A4B4C 17.9500 | Vested Forest (under the possession of Coffee
659/5,6,7 Board Research Centre)
658/3A,4,5,6,7

________/
350400 | Vested Forest (under the possession of Coffee

S e By ot Board Research Centre)
Eol ke i - £ ot wanindtined .

“Restoratjon ordered. Not under the possession™ |-

v
.
t
Hi
Ty ™

20 77 393 658, 659 ! 80000 | ofForest Depariment. May be réated as:
surplus land.
20 394 658, 659 712100 | Vested Forest (under the possession of Coffee
. Board Research Centre

20 396 658, 659 12.5000 | Vested Forest. Forest plantation

20 396 658,659 35250 | Vested Forest. Restoration ordered, but still
i under Forest Department as EFL

20 392 658,659 21000 | Vested Forest. Restoration ordered, but stiil
under Forest Department as EFL

. -  ——

101.2250¢
- -




Elstone Division

%

(329.93 Acres)

Elstone Estate.

Block Re-Survey 0.S.No. F.xtent Remarks
No. No. B

Under Forest Department as Vested Forest.
19 145 520/1C 133.5220 Hectors | The major portion of this area from

Kottaram plantation and a little bit from

Notification vide EFL1.134/06 dtd. 17/09/2007 in Gazatte No.G1. Dtd. 16/09/2007.

The notification of the above Vested Forest are (1) No.82055/FS2-1/76/AD dtd.
11/01/1977 and No.82055/FS2-2/76 did. 11/01/1977 with iem Nos. 69, 70, 73, 75 and the EFL

In the meantime the bifurcated division of the Company viz M/s Elstone Estate and

Industries Ltd, which consists the Poothacollie division, of Kottappadi Village, Perinthotty

division and Elstone Estate division of Kalpetta village were transferred to one T.B. Kunhimahin

Haji and his son K.M.Muhammed Sharief, Padur House, Thekkil Village of Kasargod District as

= -
per said to be resolution of the company dtd. 10/0872006. The above said Kunhimahin Haji and

Muhammed Sherief are in the capacity of Managing Director and Director have sold the

r

Poothacollie division to others as follows:

Sl Document No. Purchasers Survey No. Extent Classification
No.
1 387/09 N.P.Muhammad Haji 0.S.No.186/8pt 50.9368 Dry
Dtd. 29/01/2009 | and 14 others 186/3pt Hectors | (Tea
186/10B )
186/11pt (125.86 plantation)
186/12 Acres)
186
R.S.No.505/1pt Block No.
28
2 1380/09 1)Muhammad Basheer 0.S.No.186/pt 6.6754 H. | Dry
Dtd. 03/04/2009 | 2)Muhammad Hussain | R.S.No.505/1pt Block No. (16.49 (Tea
3)Salina Basheer 28 Acres) plantation)
4)Abdul Azeez
3 388/09 1)Baliyil Muhammad (0.SNo.186/8,9 49855 H. | Dry
dated Haji 297/8.9,10 (12.31 (Tea
29.01.2009 2)E.K.Abdul Bari R.S.No.17/1 Block No. 30 | Acres) plantation)
3)Aboobacker




The above said N.P.Muhammed 1laji and the others have converted an extent of about 5
acres of tea plantation into other dry land (OD), an extent of 1.5 acres converted and formed a
“By Pass Road” and an extent of 50 cents was sold to Meppadi Grama Panchayat as per
doc.No.4906/10 which have also been converted. The above mentioned holders of document
No.388/09 dtd. 29/01/2009 and No.1380/09 dtd. 03/04/2009 have converted the tea plantation
with their holding and sold to others plot by plots. As the above said areas are the tea plantation
which had already been exempted u/s 81 (c) & (e) of the Act as per the Taluk Land Board’s
order dtd. 29/04/1976 and revised order dtd. 23/03/1977.

Notices were issued to the concerned parties for being heard with regard to the question
of illegal conversion of the area exempted u/s 81(c) & (e). Sri.S.K.Mehta, Director, Chembra
Peak Estate Ltd. Bangalore, Sri.T.N.Kunhimahin Haji and K.M.Muhammad Sherief, Managing
Direectors. Elstone Tea Estates & Industries Ltd., have neither appeared nor filed their
statements. The counsel for N.P.Muhammed Haji and 14 others stated that they have 125.77
acres of ’land in R.S.N0.505/1 of Kottappady Village by virtue of document No0.387/09 dtd.
29/01/2009 purchased from Elstone Estates Ltd. As per document No. 687/78 dtd. 31/07/1978
of Sub Registrar Officer, Kalpetta, M/s Elstone Estate Ltd., has acquired lease hold right over
the said properties of tea plantation along with the other items. About 5 acres of tea plantation
have carried out heavy pruning of tea plantation for replanting. They have also assigned an
extent of 50 cents to Meppadi Grama Panchayat as per document No. 4906/10.

The counsels for document holders viz. doc.No.388/09 and doc. 1380/09 appeared and
stated that though they have purchased the tea plantation, as mentioned in the documents, the
entire areas have been alienated to others plot by plots. Hence the Authorised Officer has
instructed to inspect the site and report the actual position. The Authorized Officer has reported
that Sri.N.P.Muhammed Haji and 14 others had conducted heavy pruning of an extent of about
2.50 acres, an extent of about 2.50 acres tea plantation is seen converted near the northern side of
Mariamman Temple. Moreover an extent of 1.73 acres converted for the formation of “ Bye-
Pass road” and 50 cents alienated to Meppady Grama Panchayat and these areas also converted.
The entire plantation in 12.31 acres pertained to the doc. No. 388/09 has converted thoroughly
and cultivated with ginger. Moreover this area has also alienated otherS ranging 5 cents to |
Acres. The tea plantation pertained to doc.Nc.1380/09 for an extent of 16.49 has also converted

and alienated to others and these people have constructed fences for their individual holding plot
10
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by plots. An extent of one acre of land has converted in R.S.N0.398/1/1 (0.S.No. 658, 659) of
Perinthotty Estate of Kalpetta village for construction of a quarry Crusher Unit.

All those who are purchased the Estate land bit by bits were also provided with an
opportunity of being heard. They have appeared and filed their objections in which they have
stated a “Type Designed” answer that they have purchased only a bit of land and have no surplus
land. All these state of affairs shows that all the above mentioned parties are severally and
jointly colluded themselves to defeat the ceiling provisions while the ceiling case is under
consideration under the direction of High Court in WPC No.1185/77 and MFA 954/1991 E.

In the above circumstances, the following points to be considered.

1. Whether the declarant company liable to surrender excess land on the light of

judgment in CRP.1185/87 and MFA 954/1991 E?

As per order dtd. 29/04/1976 of the Taluk Land Board, an extent of 775.40 acres of
surplus land was ordered to surrender and the Tahsildar, Vythiri has taken possession of an
extent of 109.57 acres. The CRP filed by the declarant company was remanded back for fresh
consideration by providing the company an opportunity to produce its evidence and argue the
case. T;wjudgmcm also pointed out that the exemptions and exclusions of land granted by the
present order in favour of the petitioner will stand.

In obedience to the judgment the company filed statement, and which was get enquired
through Authorized Officer. The Taluk Land Board discussed the matter in detail and found that
the company liable to surrender 213.11 acres. Since an extent of 109.57 acres has already taken
possession, the company agreed to surrender the remaining extent of 103.54 acres. Therefore

revised order issued on 23/03/1977 directing to surrender following land:

SLNo. Village Sy.No. Extent(in acres) | Classification
1 Kottappady 249 40.00 0.D.
2 Kalpetta 659 34.50 O.D.
3 Kottappady 205/11A1 10.04 O.D.
4 Kalpetta 520/4B7 19.00 0.D.
Total 103.54

Aggrieved by this the Company again filed CMP No.5154/1977 in CRP
No.1185/1977.D. before the High Court. The judgment dtd. 28/11/1977 in CRP 1185/77 has
instructed to retain the portion which they required and to substitute that extent by some other

11



portion which the company offers to surrender. It is also directed to be done this by issuing
notice to the Forest authorities. So that the area that stands vested in the Government also may
be determined simultaneously to avoid further disputes and litigations over the identity of the

property ordered to be surrender as well as the property allowed to be retained by the company.

A joint inspection conducted by the revenue and forest officials as per order of the High

Court confirms the report of the Tahsildar, Vythiri dated 29/10/1976 that the land ordered for

surrender has been vested with forest except for an extent of 25.00 acres in Sy. No. 659 of

Kalpetta village. This report of Authorised Officer dated 10.05.2012 indicates that of the 103.54
acres ordered for surrender (order issued by the Taluk Land Board on 23/3/1977), all the lands

except 25.00 acres in Sy. No. 639 of Kalpetta village have been vested as forest, The land in Sy.

No. 639 of Kalpetla wllaue has alres u!\ “been [d]\C‘n into possess:on by Tah51ldar V\thm In the

above circumstances. the 103.54 acres of land to be surrmdmd by the estate h'1> already been

r

vested mun as surpiux land and hence there is no further fand to bu surrendered. A

e

SS e

2. Whether the declarant company is liable to surrender the excess land formed on

conversion of the already exempted land u/s 81 of KLLR Act?

An extent of 235.51 acres of land has already been exempted u/s 81 (1) in Sy. No 186 and
297 of Poothakolly division in Kottappadi village_ as per the order of Taluk Land Board dated

29/04/1976 as these lands are tea plantations. The same was confirmed in revision vide CRP

2255/76.

This tea plantation has been transferred to three separate groups of people by the present
Managing Director of Elstone Tea Estate Sri. T.B.Kunjimoheen Haji and Sri.K.M.Muhammed
Sherif. Three separate groups, has illegally converted some extent of tea plantation which is
sheer contravention of not only the provisions of KLR Act, but also a violation of KLU Order of
1967. The transaction of the property and illegal conversion of the plantation exempted u/s 81
are done while the ceiling case was under trial (on remand back from High Court). The

transactions made while the ceiling case is under consideration are invalid.
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An opportunity of hearing was given (o all the concerned parties whose deposition has
been elaborated in detail in previous paragraphs. Their objections, evidences adduced and the

decision arrived are given below in the three cases.

1. Document No 387/09 dated 29/01/2009 — Purchaser N.P.Muhammad Haji and 14 others
=R.S No 505/1 pt Block 28, Kottappadi village — 125.86 acres — Tea plantation

The main contention in the objection filed by the respondents is that the respondents have
not converted the land into ‘other dry land’. They deposed that the said lands continued to be in
exempted category. They have started replanting operations in portions of the land (about 5
acres) for regenerating old tea plantations. Similarly, old and dilapilated tea bushes in about 5 — 6
acres were removed where heavy pruning will not be productive. They further deposed that they
have done this to replant with new tea saplings and the intention is not to convert the land.
Further they deposed that an extent of 50 cents of tea plantation have been assigned to Meppadi

—_—
Grama Panchayat as per assignment deed No. 4906/2010, SRO Kalpetta dated 31/07/2010. The
secretary of Meppadi Grama Panchayat deposed that the property has been purchased for public
purpose as per the plan approved by District Planning Committee for construction of fish market.

Also, it was further stated that the respondents have executed a document of relinquishment in

o
favour of Meppadi Grama Panchayat of an extent of 1.73 acres out of the plantation for public

purpose of establishing a bye pass road for busy Mgppadi town ship.
—

This was got enquired though the Special Deputy Tahsildar (Vythiri) who in his report
stated that Sri.N.P.Muhammed Haji and others had conducted heavy pruning of an extent of 2.50
acres tea plantation. Also, he reported that about 2.50 acres of tea plantation is seen converted
(uprooted) near the northern side of Mariamman temple. Moreover, he reports that an extent of
1.73 acres alienated to Meppadi Panchayat for formation of bye-pass road has been totally
converted and also the 50 cents of lands purchased by Panchayat has also been converted. They,
on 19/06/2012 further submitted that replanting works have been started in the area uprooted to
replace old and dilapidated tea bushes. This was got enquired through the Deputy Tahsildar who
reported on 03.08.2012 that this deposition is True in the case of above 2.50 acres only. Hence it
is clearly evident that 1.73 + 0.50 acres of tea plantation exemptedmfbeen illegally

converted and hence are liable to be surrendered
13



2. Document No 1380/09 dated 03/04/2009 - Purchaser Muhammad Basheer and 3 others -

4

R.S.No. 505/1 pt Block 28. Kottappadi village — 16.49 acres — Tea plantation

The purchasers of 16.49 acres of land Mr. Mohammed Basheer, Mr. Muhammad Hussain, Mr.
Salina Basheer and Mr. Abdul Azeez deposed that they have alientated the land to many others.
All of the purchasers appeared individually and deposed that he/ she is a bonafide purchaser who
holds a property of land less than the cciling limits prescribed. They further deposed that the
property was a neglected plantation at the time of purchase and he/ she has not made any
conversion. They requested to drop the case as they do not hold land in excess of ceiling limits.
Deputy Tahsildar, in his report indicated that the entire property of 16.49 acres has been
converted and all the purchasers have constructed fences around their property. Since tea
plantation exempted u/s 81 has been converted and it is liable to be surrendered.

T

3. Dgcument No 388/09 dated 29/01/09 — Purchaser Balivil Muhammad Haji and 2 others —

R.S No. 17/1 Block 30, Kottappadi village — 12.3 | acres — Tea plantation

The purchasers of 12.31 acres of land viz. E.K.Abdul Bari, Aboobacker and Muhammed Haji
deposed that 12.31 acres of land has been registered in their name as per document no 388/09
and these were tea plantations. They further deposed that they have transferred the land to
different people as per various documents with area ranging from 5 cents to | acre. Opportunity
of hearing has been granted to all. All of them deposed that they are holding land within the
ceiling limits and hence not liable to surrender the land. The report of Special Deputy Tahsildar
clearly indicates that the entire area exempted u/s 81 has been converted and is cultivated with

ginger. Since tea plantation exempted u/s 81 has been converted and it is liable to be surrendered.

It is clear from the evidences and hearing that some extent of tea plantation which has already

been exempted u/s 81 of KLR Act has been illegally converted and bifurcated into small plots for

other purposes.

14
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The Explanation II to the provision of u/s 87 of the Act says that

95"

“any land exempted u/s 81 from the provision of this chapter is converted into any class

of land not so exempted and in consequence thereof the total extent of land owned or held

by a person exceeds the ceiling area, so much extent of land as is in excess of the ceiling

area, shall be deemed to the land acquired after the said date”

Moreover it is crystal clear from the documents that the present holders of the properties

are only tenants as the basic documents deed of the firm is “Indenture of Lease Renewal Deed”

of 1969. So they can use the holdings only according to the provision 50 A of the Kerala Land

Reforms Act. In these circumstances, the declarant company should surrender the converted

lands as surplus land.

In the result, the Taluk Land Board hereby declare that the following land held by the

declarant company shall vest with the Government as surplus land, free from all encumbrances

subject to the provisions of KLR Act with effect from the date of this order.

Taluk

[ Village Sy.No, Extent | Classification Remarks
(in Acres)
Vythiri | Kottappadi 186/pt 2.23 Dry (Tea Land involved in
Poothakkolli R.S.505/1pt (1.73+0.50) plantation Doc.No.387/09 dtd.
Estate Block 28 ’ ' converted) 29/01/2009.
50 cents sold to Meppadi
Grama Panchayath and
1.73 acres being road
formed.
Vythiri | Kottappadi 186/pt 16.49 Dry (Tea Land involved in
Poothakkolli R.S.505/1pt plantation Doc.No.1380/09 dtd.
Estate Block 28 converted) 03/04/2009.
Vythiri | Kottappadi 186/8,9 12.31 Dry (Tea Land involved in
Poothakkolli 297/pt plantation Doc.N0.388/09 dtd.
Estate R.8.17/1 converted) 29/01/20009.
Block 30
Vythiri | Kalpetta 658, 659 1.00 Dry (Tea Converted for stone
Elstone Estate | R.S.398/1/1 plantation crusher unit
converted)
Vythiri | Kalpetta 520/pt 0.28 Dry (Tea
Elstone Estate | R.S.88/2 plantation
converted)
Total 31.31
Acres




The ownership and possession of the above land shall be subject to the provisions of the
KLR Act and the land vested with Government free from all encumbrances from the date of this
order. The declarant company and the present holders will surrender the possession of the above
land to the Tahsildar, Vythiri within seven days from the date of receipt of this order, failing
which the Tahsildar, Vythiri shall on behalf of Government of Kerala, take possession of the
land or assume the ownership thereof.

Given under the hand and seal of the Taluk Land Board Vythiri on this 16™ day of

August 2012. " . 2N
X - 9 -
A '} i .|_ ';It,‘\, {r i
T 3
' 3 s g Chairman,
N il Ao Taluk Land Board,Vythiri
To B

I. The Managing Directors-ss=s+"
M/s Chembra Peak Estate Ltd
Chembra.P.O, Meppadi. Through Village Officer. Kottappady

o

The Managing Director &
M/s Elstone Estates & Industrial Ltd
Kottappadi, Meppadi.

The Managing Director
M/s Elstone Tea Estate Ltd | Through Village Officer, Kalpetta
Kalpetta.P.O, Kalpetta.

(O8]

Secretary, Meppadi Gramapanchayat, P.O.Meppadi.

Baliyil Muhammad Haji, S/o Sheik, Elankode, Panoor Village, Thalassery.

_ E.K_Abdul Bari S/o Moideenkunhi Haji, Vavad Amsom, Koduvally, Kozhikode.

7. Aboobackar S/o Pakran Haji, Kalayankulath, Irigannuir, Vatakara.

8. N.P.Muhammad, S/o Chekutty, Koduvally Amsom, P.O.Koduvally, Noorkkottupoyil.

9. N.P.Hamsa, S/o Chekutty, Koduvally Amsom, P.O.Koduvally.

10. Asharaf, S/o Assain, Orupuram Kandathil, Koduvally Amsom, P.O.Koduvally.

11. P.C.Sainudheen, S/o0 Muhammed Haji Koduvally Amsom, P.O.Koduvally.

12. N.P.Subair, S/o Abu, Norkottu poyil, Koduvally Amsom, P.O.Koduvally.

13. K.Abdul Rahiman, S/o Moosa, Karakandathil, Koduvally Amsom, P.O.Koduvally.

14. K.P.Muhammed Shafi, S/o Moideenkutty Vavad Village, Koduvally.

15. Abdul Rahiman, S/o0 Moosa, Othayoth House, Koduvally village.

16.T.P.Hamza, S/o Moideenkutty, Katcheripadikal, Thirurangadi Village, Malappuram.

17. Koyisseri Pathumma, W/o. T.P.Hamsa, Katcheripadikal, Thirurangadi Village,
Malappuram.

18.T.Arshad, S/o Muhammad, Thundiyil, Puthur Village, Thalassery.

19. T.Azeez, S/o Muhammad, Thundiyil, Puthur Village, Thalassery.

20. Baliyil Muhammed Haji, S/o Sheike, Elankode, Panoor village.

21. Baliyil Shafeek, S/o Muhammed Haji, Elankode, Panoor village.
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Present: 1. Sri.S.Harikishore, [.LA.S

Sub Collector, Mananthavady :

9]

. Sri.Soopy Kallangodan,
Tahsiidar, Vythiri

. Sri.K.M.Ali

Sri.P.K.Kunhimoideen

Sri.P.Ali Haji

Sri.Joseph Manissery

SRV

(%]

Chairman

. Member
. Member
: Member
: Member
: Member

Case No.TLLB.902/73/ V dated 16.08.2012

M/s Chembra Peak Estate Ltd

Chembra P.D. : Declarant
Meppadi

Wayanad.

Whereas the M/s Chembra Peak Company had filed a ceiling return on 11/12/1973 u/s

85(A) of the KLR Act. The verification report of Tahsildar, South Wayanad revealed [vide

No.F.Dis.287/74(ct)] that the declarant company possessing the following land, including the

land in possession of tenants, with their divisions of Estates in different villages.

SI.No. Name of Estate/Division
I Chembra Estate

2. Erumakulla | & I Estate
3. Poothacolli Estate

Perumthotti Estate

Elstone Estate

2 U

Warriyat Estate

Village Extent
Kottappady 950-80 Acres
Kottappady 1343-15 Acres
Kottappady 461-45 Acres 7/
Kalpetta 1047-59 Acres
Kalpetta 278-02 Acres
Muttil 507-54 Acres

4588-55 Acres



»

Out of which an extent of 3798.15 acres were exempted u/s 81 of the KLR Act, an extent

of 15.00 acres allowed as retainable land and directed to surrender an extent of 775.40 acres as

surplus land as detail

ed below as per the order dtd. 29/04/1976 in TLB.902/73.

Estate Village %yT\Jo’_’—T Extent Classification
(Acres)
| Poothakollie Kottappady 297/5t0 11 23.37 SC Wet
Poothakolle Kottappady 186/1 to 4 107.91 0.D.
Poothakollie Kottappady 186/7 to 16 92.66 0.D.
and 297
Chembra Peak Kottappady 249/1t0 5 183.35 0.D.
Erumaculla Kottappady | 205/110 1] 208.46 0.D.
L 205/1 to 11 33.58 SC Wet
Perumthotty Kalpetta 6583107 33.02 J—8(43Wit
659/1t0 8 12.50 0.D.
Elstone Kalpetta = ?W | SC Wet
520/2to0 5 60.83 0.D.
Warriyat Muttil 503 3.63 SC Wet
Total 775.40

Aggrieved by this order, the Chembra Peak Company had filed CMP.9579/76 in
CRP.N0.2255/76 before the Hon’ble High Court of Kerala. As per order dtd. 08/05/1976, the
Honble’ High Court granted interim stay as follows in CMP.9579/76.

« Notice. Interim stay of surrender in regard to land classified as wet lands and
lands if any, which are actually planted area in this plantation. The rest of

the land directed to be surrender may be taken possession of.”

Meanwhile an extent of 109-57 acres of land ordered for surrender has taken possession

by the Tahsildar, Vythiri on 03/08/1976 as follows: \/

r Village

Kottappady 186/3 . 90.00

Sy.No. Extent (Acres)




" 1007
L - C e
. ‘.%
? W’T” go/7 00.60 T
Kottappady i 186 00.80
Kottappady | 186111 00.40
] Kottappady 186/12 00.55
Kottappady TTT186/13 04.22
Kottappady T 205/11A1 07.00
Kalpetta 520/2 03.00
Kalpetta 659/1 03.00
Total "109.57
L

On 19/11/1976, the Honb’le High Court dismissed the CMP No.9579/ 1976 and disposed
CRP No.2255/1976 with following direction:

- e - = .Qr-.‘, ~
i ‘- R P Yy
- v + o ":25 L ] e LT

kg
:

%

e « [ set aside the order of the Talu]\ Land Board in so far as it rejects the

objections raised by the petitioner and directs (he surrender of 775.40 acres. The Board

i
4

. v, IS wdl ‘pass a fresh order alter allowmg the pet:ttoner opportumtv to produce 1ts‘ev1dencedr‘ i

vtﬁr{z

y Tt ?Kkﬂx “.‘ ot mand argue’ the éase =Thc exemptlons and excluswns of ]and granted by the present. order

i - - \ . a‘-'_-:'d: L0 -p S -,n.‘, W’rq“gi}% v
* ~"‘ in favor of tfie petitioner will stand " The reVISlon is dlsposed of the above terms parties i

CAMNCY [aceid
Tu

i,‘f."‘

will bear their costs in the revision™.

B

Accordingly the Taluk Land Board has issued notice to the firm for fresh trial on
A 05/02/1977~arid<thercase was=posted to 17/02/1977+ The declarant company ~appeared forv -
Hearing and filed their objection statement dtd. 17/02/1977. The objection statemcnt got
senquired through the Authorized Officer and has submitted 2 detailed report on 14/03/1977 and
again the declarant company filed objection statement dtd. 23/03/1977, on the enquiry réport of
the Authorised Officer. The Taluk Land Board discussed the matter in detail and concluded as

follows:
Total land owned or held - 4588.55 Acres
Land to be excluded:
{
a. Private Forest vested with Government - 1556.47 Acres




b. Land released to Jenmi prior 10 O1/01/1970 - 178.21 Acres

¢. Land held by tenants - 356.07 acres
Balance area available - 2497.80 Acres
Exemption u/s 81 - 2269.69 Acres /
Balance available - 228.11 Acres
Extant that can be retained - 15.00 Acres
Balance to surrender - 213.11 Acres

As an extent of 109.57 acres has already taken possession by the Tahsildar, Vythiri, the
remaining land available for surrender is only 103-54 acres. The declarant company has also

& m~uagreed toaisurrender, the«103;54 -Acres, -but they haveufurther‘rep

4o
- ’ permiited to surrender the surplus lind as follows: ad T
g TR T } a0
2:49/ 1 60.00 Acres
205/11A1 67.11 Acres
205/11A1 39,00 Acres
] 659/1 22.00 Acres
e C D somB7 T T P 8
Total 13.11 Acr

As the land measuring 109.57 acres has already been taken possession and the
assignment is over, the Taluk Land Board has no jurisdiction to interfere in the lands already
taken possession. In the circumstances revised order has issued on 23/03/1977 directing the

declarant company to surrender the following land.

Village Survey No. | Extent (in acres) Classification
Kottappady 249 40.00 0D
Kalpetta 659 34.50 0.D




205/11A1
520/4137

Kottappady
Kalpetta
Total

Aggrieved by this order, the declarant company again filed CMP.No.5154/1977 in CRP
No.1185/1977 (1) before the Hon’ble High Court of Kerala. The Hon’ble High Court has
granted following direction on 01/04/1977.

« No interim stay in respect of R.S.249/1 (40.00 acres) R.S.659/1 ( 34.50 acres),
R.S.205/11A1(10.4 acres) and R.S.520/4B7 (19.00 acres) aggregating to 103.54.
Interim stay of taking possession and if taken possession of assignment in respect
of balance area totaling 109-57 acres. The petitioner will file a statement before
the Board indicating the above 103.54 acres. The statement will be filed within
two weeks. If the petitioner fails to file the statement the interim stay will stand

vacated.”

Accordingly the declarant Company filed their statement dtd. 07/04/1977 in which they

have opted the following land:

Estate Village Survey No. Extent (in acres)
Chembra Kottappady 249/1 40.00
Erumaculla Kottappady 205/11A1 10.04
Perinthotty Kalpetta 659/1 34.50
Elston Kalpetta 520/4B7 19.00

Total 103.54

In the meantime, the Tahsildar, Vythiri has taken possession only 25.00 acres in
Sy.No.659/1 of Kalpetta Village and reported that the following lands are not available for

taking possession as they are vested with Forest Department as Vested Forest.




1. 40.00 Acres in Sy.No.249/1 of Kottappadi Village
10.04 Acres in Sy.No.205/1 A1 of Kottappadi Village
3. 19.00 Acres in Sy.No.520/4B7 of Kalpetta Village

2

Out of 34.50 acres in Sy.No.659/1 of Kalpetta Village, only 25.00 Acres available for

taking possession and the remaining portion is under the possession of tenants and some of them

obtained patta from Land Tribunal, Kalpetta.

The Hon’ble High Court of Kerala has pronounced its qu

28/11/1977 and the gist of the judgment is a llows:

« 1 would only direct the Taluk Land Board to allow the revision petitioner
of 213-11 acres ordered to be

opportunity to point out the portion from which the extent

____——"—_ﬁ”ﬂf////_—’
syrrender ™S to be carried out. I'hat would means that if the Taluk Land Board has not

ually to others, it would be open to the revision petitioner to retain
which he offers to

distributed the land’act

that portion and 10 substitute that extent by some other portion

surrender. It must be so done as to cause no difficulty either to the revision petitioner or
__}Jr‘r—f—— - == e — =

to the Taluk Land Board. It may be done issuing notice to the Forest authorities. S0 that

the area that stands vested in the Government also may be determined simultaneously to

avoid further disputes and litigations over the identity of the property ordered to be

surrendered as also the identity of the property allowed to be retained by the revision

petitioner.”
/

Accordingly notice '!ssued on 23/02/1978 and conducted hearings. The company argued

y in the field and it

that the interim surrender of 109.87 acres has not been carried out physicall

has not been identified. So also the extent declared as Vested Forest also has not been identified

with reference to the extent covered in the Taluk Land Board’s proceedings, that the High Court

has directed to identify these items before final decision of the Taluk Land Board, The

0.AN0.99/75 & 0.A.217/77 were also filed by the company before Forest Tribunal. The parties

d Forest area and the MFA pending. They also
have been divided between (i) M/s Chembra Peak

directed to file statement shows the Veste

informed that the properties of the company
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I'states 1td. And (i) M/s. Elstone Estate and industries Ltd. And also informed that both the

(‘ompanies together have to discuss and agree upon the land to be surrendered.

On 10.06.1985 the company filed a statement that they had filed application before the
Forest Tribunal for exemption of the lands involved on the ground that are ancillary area and
firewood area are necessary for the plantations and hence prayed for kept in abeyance of the
Taluk Land Board proceeding until the matters are over before the Forest Tribunal. At the same
time on the next day (11/06/1985), the interested party Viz M/s Elstone Estate and Industries

Ltd. Company filed an additional objection statement in which they claimed that the said

company is a bonafied purchaser for consideration of certain portions of land, and no land may

be taken surrender of from the land lcased to this interested party.

With response to the request did. 12/11/1985 of the Taluk Land Board, the Forest Range
officer, Kalpetta has reported that an extent of 10290-9000 Hectares of land vested with
Government as Vested Forest in Kottappady and Kalpetta Villages from Chembra Peak
Compar;y. He also reported that the company had filed O.A.99/75 and 217/77 for the land

shown below, which were remanded back to Forest Tribunal and are pending for disposal.

Survey No. 658, 659 - 116.24 Hectors
Survey No. 520 - 21.00 Hectors
Survey No. 205/11A1, 21 1,191 - 188.10 Hectors
Survey No. 49/1 - 398.81 Hectors
Total - 724.15 Hectors

Communication have been made for the ascertainment of the exact extent of the land
vested under Forest Department. Meanwhile the Hon’ble High Court pronounced its judgment
dtd. 23/06/2005 in MFA.954/1991 E. As per the judgment the following land to be transferred to

the appellant Company (Chembra Peak) as it exempted from vesting under KPT Act in Exhibit

C3 plan.
Plot A - 9.00 Hectors
Plot B1 = 14.00 Hectors
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Plot Cl1 - 3.00 Hectors g
Plot D1 - 8.00 Hectors i
Plot C2 - 0.8585 Hectors I
Total - 48585 Hee .
i
On the basis of the direction of High Court in.CRP.1185/77 joint inspection of Revenue !
!

Department and Forest Department were conducted and the joint inspection report reveals that
plot A B, Cl are still under Forest Department as EFL. Piot DI is situated near the enirance
gate of Erumaculla division. Though it is also under Forest Department as EFL, the entire area is
not with the Forest Department because some portion of this area is occupied by others. Plot C2

is not under Forest Department but in the effective possession of others.

e v 2
: AR
3 -

2Ty AETIAR SR S 2 S o S T e S .
B v e CAT extént of .00 Hectors his been vested witli Borgst Department:as Vested:Forest:dlla, z2:

o A 5,

P

2

ol - . . e e . . :w": -
R.S.No.505 (0.S.No.186 pt) of Poothakolly division. The joint inspection also reveals that the

following land are vested with Forest Department as Vested Forest in the Perinthotty Estate and

i + A R
Eistone Estate.of I‘@Fal_petti:\{lygfglcggﬂ R L TRy
i Extent ' T

- =
vy A

1. e bl

T Re-Sarvey | .. O:SNo.

= TR T A W . .
et PPN S S TR T e e WG
o Tk, g

h No. No. " (Hecfors) |~ :
- 659/1pt
20 303 659/4A4B4C 17.9500 | Vested Forest (under the possession of Coffee
659/5,6,7 Board Research Centre)
658/3A,4,5,6,7

________/
350400 | Vested Forest (under the possession of Coffee

S e By ot Board Research Centre)
Eol ke i - £ ot wanindtined .

“Restoratjon ordered. Not under the possession™ |-

v
.
t
Hi
Ty ™

20 77 393 658, 659 ! 80000 | ofForest Depariment. May be réated as:
surplus land.
20 394 658, 659 712100 | Vested Forest (under the possession of Coffee
. Board Research Centre

20 396 658, 659 12.5000 | Vested Forest. Forest plantation

20 396 658,659 35250 | Vested Forest. Restoration ordered, but still
i under Forest Department as EFL

20 392 658,659 21000 | Vested Forest. Restoration ordered, but stiil
under Forest Department as EFL

. -  ——

101.2250¢
- -




Elstone Division

%

(329.93 Acres)

Elstone Estate.

Block Re-Survey 0.S.No. F.xtent Remarks
No. No. B

Under Forest Department as Vested Forest.
19 145 520/1C 133.5220 Hectors | The major portion of this area from

Kottaram plantation and a little bit from

Notification vide EFL1.134/06 dtd. 17/09/2007 in Gazatte No.G1. Dtd. 16/09/2007.

The notification of the above Vested Forest are (1) No.82055/FS2-1/76/AD dtd.
11/01/1977 and No.82055/FS2-2/76 did. 11/01/1977 with iem Nos. 69, 70, 73, 75 and the EFL

In the meantime the bifurcated division of the Company viz M/s Elstone Estate and

Industries Ltd, which consists the Poothacollie division, of Kottappadi Village, Perinthotty

division and Elstone Estate division of Kalpetta village were transferred to one T.B. Kunhimahin

Haji and his son K.M.Muhammed Sharief, Padur House, Thekkil Village of Kasargod District as

= -
per said to be resolution of the company dtd. 10/0872006. The above said Kunhimahin Haji and

Muhammed Sherief are in the capacity of Managing Director and Director have sold the

r

Poothacollie division to others as follows:

Sl Document No. Purchasers Survey No. Extent Classification
No.
1 387/09 N.P.Muhammad Haji 0.S.No.186/8pt 50.9368 Dry
Dtd. 29/01/2009 | and 14 others 186/3pt Hectors | (Tea
186/10B )
186/11pt (125.86 plantation)
186/12 Acres)
186
R.S.No.505/1pt Block No.
28
2 1380/09 1)Muhammad Basheer 0.S.No.186/pt 6.6754 H. | Dry
Dtd. 03/04/2009 | 2)Muhammad Hussain | R.S.No.505/1pt Block No. (16.49 (Tea
3)Salina Basheer 28 Acres) plantation)
4)Abdul Azeez
3 388/09 1)Baliyil Muhammad (0.SNo.186/8,9 49855 H. | Dry
dated Haji 297/8.9,10 (12.31 (Tea
29.01.2009 2)E.K.Abdul Bari R.S.No.17/1 Block No. 30 | Acres) plantation)
3)Aboobacker




The above said N.P.Muhammed 1laji and the others have converted an extent of about 5
acres of tea plantation into other dry land (OD), an extent of 1.5 acres converted and formed a
“By Pass Road” and an extent of 50 cents was sold to Meppadi Grama Panchayat as per
doc.No.4906/10 which have also been converted. The above mentioned holders of document
No.388/09 dtd. 29/01/2009 and No.1380/09 dtd. 03/04/2009 have converted the tea plantation
with their holding and sold to others plot by plots. As the above said areas are the tea plantation
which had already been exempted u/s 81 (c) & (e) of the Act as per the Taluk Land Board’s
order dtd. 29/04/1976 and revised order dtd. 23/03/1977.

Notices were issued to the concerned parties for being heard with regard to the question
of illegal conversion of the area exempted u/s 81(c) & (e). Sri.S.K.Mehta, Director, Chembra
Peak Estate Ltd. Bangalore, Sri.T.N.Kunhimahin Haji and K.M.Muhammad Sherief, Managing
Direectors. Elstone Tea Estates & Industries Ltd., have neither appeared nor filed their
statements. The counsel for N.P.Muhammed Haji and 14 others stated that they have 125.77
acres of ’land in R.S.N0.505/1 of Kottappady Village by virtue of document No0.387/09 dtd.
29/01/2009 purchased from Elstone Estates Ltd. As per document No. 687/78 dtd. 31/07/1978
of Sub Registrar Officer, Kalpetta, M/s Elstone Estate Ltd., has acquired lease hold right over
the said properties of tea plantation along with the other items. About 5 acres of tea plantation
have carried out heavy pruning of tea plantation for replanting. They have also assigned an
extent of 50 cents to Meppadi Grama Panchayat as per document No. 4906/10.

The counsels for document holders viz. doc.No.388/09 and doc. 1380/09 appeared and
stated that though they have purchased the tea plantation, as mentioned in the documents, the
entire areas have been alienated to others plot by plots. Hence the Authorised Officer has
instructed to inspect the site and report the actual position. The Authorized Officer has reported
that Sri.N.P.Muhammed Haji and 14 others had conducted heavy pruning of an extent of about
2.50 acres, an extent of about 2.50 acres tea plantation is seen converted near the northern side of
Mariamman Temple. Moreover an extent of 1.73 acres converted for the formation of “ Bye-
Pass road” and 50 cents alienated to Meppady Grama Panchayat and these areas also converted.
The entire plantation in 12.31 acres pertained to the doc. No. 388/09 has converted thoroughly
and cultivated with ginger. Moreover this area has also alienated otherS ranging 5 cents to |
Acres. The tea plantation pertained to doc.Nc.1380/09 for an extent of 16.49 has also converted

and alienated to others and these people have constructed fences for their individual holding plot
10
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by plots. An extent of one acre of land has converted in R.S.N0.398/1/1 (0.S.No. 658, 659) of
Perinthotty Estate of Kalpetta village for construction of a quarry Crusher Unit.

All those who are purchased the Estate land bit by bits were also provided with an
opportunity of being heard. They have appeared and filed their objections in which they have
stated a “Type Designed” answer that they have purchased only a bit of land and have no surplus
land. All these state of affairs shows that all the above mentioned parties are severally and
jointly colluded themselves to defeat the ceiling provisions while the ceiling case is under
consideration under the direction of High Court in WPC No.1185/77 and MFA 954/1991 E.

In the above circumstances, the following points to be considered.

1. Whether the declarant company liable to surrender excess land on the light of

judgment in CRP.1185/87 and MFA 954/1991 E?

As per order dtd. 29/04/1976 of the Taluk Land Board, an extent of 775.40 acres of
surplus land was ordered to surrender and the Tahsildar, Vythiri has taken possession of an
extent of 109.57 acres. The CRP filed by the declarant company was remanded back for fresh
consideration by providing the company an opportunity to produce its evidence and argue the
case. T;wjudgmcm also pointed out that the exemptions and exclusions of land granted by the
present order in favour of the petitioner will stand.

In obedience to the judgment the company filed statement, and which was get enquired
through Authorized Officer. The Taluk Land Board discussed the matter in detail and found that
the company liable to surrender 213.11 acres. Since an extent of 109.57 acres has already taken
possession, the company agreed to surrender the remaining extent of 103.54 acres. Therefore

revised order issued on 23/03/1977 directing to surrender following land:

SLNo. Village Sy.No. Extent(in acres) | Classification
1 Kottappady 249 40.00 0.D.
2 Kalpetta 659 34.50 O.D.
3 Kottappady 205/11A1 10.04 O.D.
4 Kalpetta 520/4B7 19.00 0.D.
Total 103.54

Aggrieved by this the Company again filed CMP No.5154/1977 in CRP
No.1185/1977.D. before the High Court. The judgment dtd. 28/11/1977 in CRP 1185/77 has
instructed to retain the portion which they required and to substitute that extent by some other

11



portion which the company offers to surrender. It is also directed to be done this by issuing
notice to the Forest authorities. So that the area that stands vested in the Government also may
be determined simultaneously to avoid further disputes and litigations over the identity of the

property ordered to be surrender as well as the property allowed to be retained by the company.

A joint inspection conducted by the revenue and forest officials as per order of the High

Court confirms the report of the Tahsildar, Vythiri dated 29/10/1976 that the land ordered for

surrender has been vested with forest except for an extent of 25.00 acres in Sy. No. 659 of

Kalpetta village. This report of Authorised Officer dated 10.05.2012 indicates that of the 103.54
acres ordered for surrender (order issued by the Taluk Land Board on 23/3/1977), all the lands

except 25.00 acres in Sy. No. 639 of Kalpetta village have been vested as forest, The land in Sy.

No. 639 of Kalpetla wllaue has alres u!\ “been [d]\C‘n into possess:on by Tah51ldar V\thm In the

above circumstances. the 103.54 acres of land to be surrmdmd by the estate h'1> already been

r

vested mun as surpiux land and hence there is no further fand to bu surrendered. A

e

SS e

2. Whether the declarant company is liable to surrender the excess land formed on

conversion of the already exempted land u/s 81 of KLLR Act?

An extent of 235.51 acres of land has already been exempted u/s 81 (1) in Sy. No 186 and
297 of Poothakolly division in Kottappadi village_ as per the order of Taluk Land Board dated

29/04/1976 as these lands are tea plantations. The same was confirmed in revision vide CRP

2255/76.

This tea plantation has been transferred to three separate groups of people by the present
Managing Director of Elstone Tea Estate Sri. T.B.Kunjimoheen Haji and Sri.K.M.Muhammed
Sherif. Three separate groups, has illegally converted some extent of tea plantation which is
sheer contravention of not only the provisions of KLR Act, but also a violation of KLU Order of
1967. The transaction of the property and illegal conversion of the plantation exempted u/s 81
are done while the ceiling case was under trial (on remand back from High Court). The

transactions made while the ceiling case is under consideration are invalid.
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An opportunity of hearing was given (o all the concerned parties whose deposition has
been elaborated in detail in previous paragraphs. Their objections, evidences adduced and the

decision arrived are given below in the three cases.

1. Document No 387/09 dated 29/01/2009 — Purchaser N.P.Muhammad Haji and 14 others
=R.S No 505/1 pt Block 28, Kottappadi village — 125.86 acres — Tea plantation

The main contention in the objection filed by the respondents is that the respondents have
not converted the land into ‘other dry land’. They deposed that the said lands continued to be in
exempted category. They have started replanting operations in portions of the land (about 5
acres) for regenerating old tea plantations. Similarly, old and dilapilated tea bushes in about 5 — 6
acres were removed where heavy pruning will not be productive. They further deposed that they
have done this to replant with new tea saplings and the intention is not to convert the land.
Further they deposed that an extent of 50 cents of tea plantation have been assigned to Meppadi

—_—
Grama Panchayat as per assignment deed No. 4906/2010, SRO Kalpetta dated 31/07/2010. The
secretary of Meppadi Grama Panchayat deposed that the property has been purchased for public
purpose as per the plan approved by District Planning Committee for construction of fish market.

Also, it was further stated that the respondents have executed a document of relinquishment in

o
favour of Meppadi Grama Panchayat of an extent of 1.73 acres out of the plantation for public

purpose of establishing a bye pass road for busy Mgppadi town ship.
—

This was got enquired though the Special Deputy Tahsildar (Vythiri) who in his report
stated that Sri.N.P.Muhammed Haji and others had conducted heavy pruning of an extent of 2.50
acres tea plantation. Also, he reported that about 2.50 acres of tea plantation is seen converted
(uprooted) near the northern side of Mariamman temple. Moreover, he reports that an extent of
1.73 acres alienated to Meppadi Panchayat for formation of bye-pass road has been totally
converted and also the 50 cents of lands purchased by Panchayat has also been converted. They,
on 19/06/2012 further submitted that replanting works have been started in the area uprooted to
replace old and dilapidated tea bushes. This was got enquired through the Deputy Tahsildar who
reported on 03.08.2012 that this deposition is True in the case of above 2.50 acres only. Hence it
is clearly evident that 1.73 + 0.50 acres of tea plantation exemptedmfbeen illegally

converted and hence are liable to be surrendered
13



2. Document No 1380/09 dated 03/04/2009 - Purchaser Muhammad Basheer and 3 others -

4

R.S.No. 505/1 pt Block 28. Kottappadi village — 16.49 acres — Tea plantation

The purchasers of 16.49 acres of land Mr. Mohammed Basheer, Mr. Muhammad Hussain, Mr.
Salina Basheer and Mr. Abdul Azeez deposed that they have alientated the land to many others.
All of the purchasers appeared individually and deposed that he/ she is a bonafide purchaser who
holds a property of land less than the cciling limits prescribed. They further deposed that the
property was a neglected plantation at the time of purchase and he/ she has not made any
conversion. They requested to drop the case as they do not hold land in excess of ceiling limits.
Deputy Tahsildar, in his report indicated that the entire property of 16.49 acres has been
converted and all the purchasers have constructed fences around their property. Since tea
plantation exempted u/s 81 has been converted and it is liable to be surrendered.

T

3. Dgcument No 388/09 dated 29/01/09 — Purchaser Balivil Muhammad Haji and 2 others —

R.S No. 17/1 Block 30, Kottappadi village — 12.3 | acres — Tea plantation

The purchasers of 12.31 acres of land viz. E.K.Abdul Bari, Aboobacker and Muhammed Haji
deposed that 12.31 acres of land has been registered in their name as per document no 388/09
and these were tea plantations. They further deposed that they have transferred the land to
different people as per various documents with area ranging from 5 cents to | acre. Opportunity
of hearing has been granted to all. All of them deposed that they are holding land within the
ceiling limits and hence not liable to surrender the land. The report of Special Deputy Tahsildar
clearly indicates that the entire area exempted u/s 81 has been converted and is cultivated with

ginger. Since tea plantation exempted u/s 81 has been converted and it is liable to be surrendered.

It is clear from the evidences and hearing that some extent of tea plantation which has already

been exempted u/s 81 of KLR Act has been illegally converted and bifurcated into small plots for

other purposes.

14
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The Explanation II to the provision of u/s 87 of the Act says that

95"

“any land exempted u/s 81 from the provision of this chapter is converted into any class

of land not so exempted and in consequence thereof the total extent of land owned or held

by a person exceeds the ceiling area, so much extent of land as is in excess of the ceiling

area, shall be deemed to the land acquired after the said date”

Moreover it is crystal clear from the documents that the present holders of the properties

are only tenants as the basic documents deed of the firm is “Indenture of Lease Renewal Deed”

of 1969. So they can use the holdings only according to the provision 50 A of the Kerala Land

Reforms Act. In these circumstances, the declarant company should surrender the converted

lands as surplus land.

In the result, the Taluk Land Board hereby declare that the following land held by the

declarant company shall vest with the Government as surplus land, free from all encumbrances

subject to the provisions of KLR Act with effect from the date of this order.

Taluk

[ Village Sy.No, Extent | Classification Remarks
(in Acres)
Vythiri | Kottappadi 186/pt 2.23 Dry (Tea Land involved in
Poothakkolli R.S.505/1pt (1.73+0.50) plantation Doc.No.387/09 dtd.
Estate Block 28 ’ ' converted) 29/01/2009.
50 cents sold to Meppadi
Grama Panchayath and
1.73 acres being road
formed.
Vythiri | Kottappadi 186/pt 16.49 Dry (Tea Land involved in
Poothakkolli R.S.505/1pt plantation Doc.No.1380/09 dtd.
Estate Block 28 converted) 03/04/2009.
Vythiri | Kottappadi 186/8,9 12.31 Dry (Tea Land involved in
Poothakkolli 297/pt plantation Doc.N0.388/09 dtd.
Estate R.8.17/1 converted) 29/01/20009.
Block 30
Vythiri | Kalpetta 658, 659 1.00 Dry (Tea Converted for stone
Elstone Estate | R.S.398/1/1 plantation crusher unit
converted)
Vythiri | Kalpetta 520/pt 0.28 Dry (Tea
Elstone Estate | R.S.88/2 plantation
converted)
Total 31.31
Acres




The ownership and possession of the above land shall be subject to the provisions of the
KLR Act and the land vested with Government free from all encumbrances from the date of this
order. The declarant company and the present holders will surrender the possession of the above
land to the Tahsildar, Vythiri within seven days from the date of receipt of this order, failing
which the Tahsildar, Vythiri shall on behalf of Government of Kerala, take possession of the
land or assume the ownership thereof.

Given under the hand and seal of the Taluk Land Board Vythiri on this 16™ day of

August 2012. " . 2N
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' 3 s g Chairman,
N il Ao Taluk Land Board,Vythiri
To B

I. The Managing Directors-ss=s+"
M/s Chembra Peak Estate Ltd
Chembra.P.O, Meppadi. Through Village Officer. Kottappady

o

The Managing Director &
M/s Elstone Estates & Industrial Ltd
Kottappadi, Meppadi.

The Managing Director
M/s Elstone Tea Estate Ltd | Through Village Officer, Kalpetta
Kalpetta.P.O, Kalpetta.

(O8]

Secretary, Meppadi Gramapanchayat, P.O.Meppadi.

Baliyil Muhammad Haji, S/o Sheik, Elankode, Panoor Village, Thalassery.

_ E.K_Abdul Bari S/o Moideenkunhi Haji, Vavad Amsom, Koduvally, Kozhikode.

7. Aboobackar S/o Pakran Haji, Kalayankulath, Irigannuir, Vatakara.

8. N.P.Muhammad, S/o Chekutty, Koduvally Amsom, P.O.Koduvally, Noorkkottupoyil.

9. N.P.Hamsa, S/o Chekutty, Koduvally Amsom, P.O.Koduvally.

10. Asharaf, S/o Assain, Orupuram Kandathil, Koduvally Amsom, P.O.Koduvally.

11. P.C.Sainudheen, S/o0 Muhammed Haji Koduvally Amsom, P.O.Koduvally.

12. N.P.Subair, S/o Abu, Norkottu poyil, Koduvally Amsom, P.O.Koduvally.

13. K.Abdul Rahiman, S/o Moosa, Karakandathil, Koduvally Amsom, P.O.Koduvally.

14. K.P.Muhammed Shafi, S/o Moideenkutty Vavad Village, Koduvally.

15. Abdul Rahiman, S/o0 Moosa, Othayoth House, Koduvally village.

16.T.P.Hamza, S/o Moideenkutty, Katcheripadikal, Thirurangadi Village, Malappuram.

17. Koyisseri Pathumma, W/o. T.P.Hamsa, Katcheripadikal, Thirurangadi Village,
Malappuram.

18.T.Arshad, S/o Muhammad, Thundiyil, Puthur Village, Thalassery.

19. T.Azeez, S/o Muhammad, Thundiyil, Puthur Village, Thalassery.

20. Baliyil Muhammed Haji, S/o Sheike, Elankode, Panoor village.

21. Baliyil Shafeek, S/o Muhammed Haji, Elankode, Panoor village.
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