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REV-B2/183/2023-REV 1/6486869/2024

No:REV-B2/183/2023-REV Revenue (B) Department
Thiruvananthapuram, Dated:31-12-2024
CIRCULAR

Sub:- Simplification of procedures for the acquisition and

disposal of land for public purpose-Reg.
Ref: G.O. (P) N0.470/2015 RD dated 19/09/2015.

2 G.O (Ms) No. 485/2015/RD dated 23/09/2015.
3 G.O. (Ms.) No.56/2019/RD dated 14/02/2019.

Section 108 (1) of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement
Act, 2013 (hereinafter called “Act, 2013”), states as follows:

“Where a State law or policy framed by the Government of a State
provides for a higher compensation than calculated under this Act for
the acquisition of land, the affected persons or his family or member
of his family may at their option opt to avail such higher
compensation and rehabilitation and resettlement under such State
law or such policy of the State.”

2. As per the Government Order 3™ ¢ited, the Revenue Department
has been entrusted to accord Administrative Sanction for acquisition
of land for public purpose. In the Government Order it has been
clarified that, before submitting the requisition for land acquisition to
the District Collector, the Requisitioning Authority shall furnish
specific proposal to the Administrative Department for issuance of
administrative sanction.  The Administrative Department after
ascertaining the availability of funds, needs to issue specific orders
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according sanction for the project clearly mentioning the availability
of funds. Meanwhile, the Requisitioning Authority will forward
formal requisition along with alignment sketch to the District
Collector concerned. Thereafter, the Administrative Department shall
forward proposal for Land Acquisition to the Revenue Department.
The sanction order for Land Acquisition (irrespective of the mode of
acquisition i.e., by invoking the provisions contained in LARR Act,
negotiated purchase by invoking Section 108 of LARR Act or by
direct purchase) issued by Revenue Department in this regard should
contain the extent of land covered, Village/Taluk included, Survey
Numbers, the name of Requisitioning Authority and the mode of
acquisition involved in the process after obtaining specific remarks
from the District Collectors.

3. The judgment of the Hon'ble High Court in Shanavas V. State of
Kerala [WP(C) No0.19611/2015] holds that the State Government
have to resort to the provisions of Act, 2013 for completing the
process of acquisition even if it has entered into agreements, sale
deeds etc. with the land owners, paid any purchase price and taken
advance possession. But the said judgment of the learned single judge
has not considered the provisions of Sec 108. Appeal filed by the
State against the said judgment is pending before the Hon'ble High
Court.

4. Subsequent to the above judgment, another single bench of the
Hon'ble High Court of Kerala in K. Aravindakshan Pillai and others

Vs. State of Kerala in WP (C) No. 40332/2017 (N) dated 13t June,
2019 stated that “this matter was carried in Writ Appeal
No.2365/2017. A Division Bench of this Court, after adverting to the
arguments of the learned Additional Advocate General appeared for
the State, considered the question whether the State have power to
purchase property through private negotiations, observed that the said
question needs no answer and it can be resolved in appropriate
cases.” It was also noted that “the Division Bench neither set aside
nor upheld the views of the learned Single Judge in regard to the
method of acquisition denuding the provisions of Act 30 of 2013™.

5. The order dated 13t June, 2019 above further observed that “the
State's power to compulsorily acquire private land without consent is
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based on the principles of eminent domain power. The eminent
domain power reserves the right to the State to acquire land of
private party without his consent on payment of fair compensation.
On the other hand, contractual obligations are voluntarily incurred
based on party autonomy. The Government's power to enter into
contract is absolute and is not controlled by any provisions. The
agreement entered between the Government and private persons in
regard to purchase of property by the former is not a statutorily
entered contract. The consent and party autonomy is reflected in such
contract. Therefore, terms and conditions of a contract cannot be
questioned through public law remedy. The terms and conditions of
contract can be only questioned on such grounds as enumerated
under the Indian Contract Act. In Puravankara Projects Ltd Vs. Hotel
Venus International and others [(2007) 10 SCC 33], the Hon'ble
Supreme Court held that the courts do not have the power to import
doctrine of fairness to impose, amend or alter express terms of
contract between parties. In series of decisions of the Apex Court,
New Bihar Biri Leaves Co. Vs. State of Bihar [(1981) I SCC 537],
Assistant Excise Commissioner. Vs. Issac Peter [(1994) 4 SCC 104],
Sterling Computers Ltd. Vs. M.N. Publications Ltd, and others (AIR
1996 SC 51), the Apex Court has consistently taken the view that the
court shall not interfere with the terms and conditions of the contract.
The Government is free to enter into contract with private individual
to acquire the land belonged to the latter. There is no requirement
under law that it should be in accordance with the land acquisition
enactments. Acquisition and disposition are the characteristics of
ownership rights”.

6. Based on the above observations and order of the Hon'ble High
Court, it is declared as the policy of Government of Kerala, that
1. in emergent situations and in public interest, all Departments and
subordinate entities of the Government can, where deemed necessary,
purchase land through negotiation by entering into a contract as per
the Indian Contract Act, 1872, with willing private land owner(s) by
providing appropriate compensation as agreed to by the private land
owner(s), in accordance with the terms of such contract agreement.
i1. The price of land shall be ascertained through the existing process
of valuation of land under the District Collector.
ii1. Negotiated purchase cannot be undertaken in any instance where
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the Government is resorting to powers of eminent domain.

7. All procedural guidelines that are specified in this circular shall
be strictly adhered to.

SARADA MURALEEDHARANTA S
CHIEF SECRETARY

To

1. Additional Chief Secretary/Principal
Secretary/Secretary/Special Secretary of all Departments.
Land Revenue Commissioner, Thiruvananthapuram.

All District Collectors and Head of the Departments.

All Departments including Finance and Law.

Law Department [Vide U O (f) No.ST-1(2)/419/2024/Law
dated 17.10.2024]

The Information And Public Relations (W&NM) Department.
Stock File/ Office Copy (REV-B2/183/2023-REV).

Nk

N

Forwarded / By order,

Section Officer.

Copy to:-
Private Secretary to the Hon'ble Chief Minister.
Private Secretary to the Hon'ble Minister (Revenue).
Private Secretary to All Ministers
Officer On Special Duty to Chief Secretary





