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6. Right of owners to cut and remove trees in non-notified areas in non-forest land

1) Notwithstanding anything contained in any other law for the time being in force and
subject to the other provisions of this Act, every owner of non-forest land in a non-notified
area shall have the right to cut and transport any tree, other than sandalwood tree, standing
on his land:

Provided that the provisions of this sub-section shall not apply to trees, if any, reserved by
the Government at the time of assignment of such land or trees standing on any land
notified under section 5 of the Kerala Preservation of Trees Act, 1986 (35 of 1986) or the
areas notified by the Custodian under the Kerala Forest (Vesting and Management of
Ecologically Fragile Lands) Act, 2003 (21 of 2005).

3) The Government may, with a view to preserving tree growth in the interest of protecting
the ecology or in public interest by notification in the Gazette direct that no tree standing in
any area of non-forest land specified in the notification shall be cut, uprooted, burnt or
otherwise destroyed except on the ground that the tree constitutes a danger to life or
property or is wind fallen:

Provided that the small holders in the area notified under this sub-section are free to cut
and remove any tree except the specified trees.

Provided further that the small holders in the area notified under this sub-section may cut
and remove any specified tree other than sandalwood only with the prior permission in
writing of the Authorized Officer and such prior permission shall not be required for the
cutting and removal of trees except specified trees:

Provided also that the owners other than small holders in an area notified under this sub-
section may cut and remove any tree other than sandalwood tree only with the prior
permission in writing of the Authorized Officer and such permission shall not be required for
the cutting and removal of trees mentioned in the Schedule.

Provided also that such permission mentioned in the second and third provisos shall not be
refused by the Authorized Officer if the tree constitutes a danger to life or property or is
wind-fallen

4) No owner including a small holder shall cut or remove any sandalwood tree in any non-
forest area. Such cutting or removal may be done only by the Forest Department in the
manner as may be prescribed.

5) Where a specified tree is to be cut or any timber of a specified tree is to be transported
from any non-forest land to any other place, the owner of such tree shall, before cutting
the tree or transporting the timber, as the case may be, file before the Authorized Officer
having jurisdiction over the area, a declaration containing details such as the survey number
of the land from which the tree is to be cut, number of trees, species of trees, quantity of
timber and the place to which such timber is being transported either directly or send it by
registered post with acknowledgment due.
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3. Declaration to be flled for cutting a specified tree or transportation of timber of a
specified tree from any non-forest land to any other place:

1) Where a specified tree, other than, sandalwood, standing on a non-forest land is to be cut
or any timber of any such tree is to be transported, the owner of such tree shall, before
cutting the tree or transporting the timber, as the case may be, file before the Authorized
Officer having jurisdiction over the area, a declaration in Form No.1 in duplicate either
directly or by registered post with acknowledgment due.

2) Declaration filed as per sub-rule (1) shall be dealt with in accordance with the provision of
sub-section (6) of section 6 of the Act.

3) On receipt of a declaration filed under sub-rule (1), the Authorized Officer shall forthwith
issue a copy of the declaration; acknowledged by him under his signature and seal.

4) The acknowledged copy shall accompany the timber during its transport.

4, Procedure for obtaining prior permission for cutting and transporting any specified tree
from a notified area:

1) A Application for permission to fell, uproot or burn or cause to be felled, uprooted or burnt
any such tree for which permission is required under section 6 of the Act or for transport of
any timber of such specified species shall be made in duplicate in Form No. Il appended to
these rules to the Authorized Officer having jurisdiction over the area.

2) On receipt of an application under sub rule (1), the Authorized Officer shall inspect the
area and cause necessary enquiries and satisfy himself that the facts mentioned in the
application are genuine.

3) If the Authorized Officer after conducting the inspection is satisfied that the applicant is
entitled to get permission, he shall issue permission for cutting the specified tree in Form
No. Il itself.

4) Where timber of a specified tree cut under sub-section (3) of section 6 of the Act, is to
be transported from a non-forest land within the notified area, die owner of such timber
shall file a declaration in duplicate in Form No. Il either directly or by registered post with
acknowledgments due, to the Authorized Officer having jurisdiction over the area.

5) On receipt of the declaration, the Authorized Officer shall duly acknowledge, receipt of the
same and shall conduct necessary inspection of the timber. He may also conduct necessary
enquiry on the information furnished by the owner in the declaration and record his opinion
thereon.

6) The Authorized Officer upon being satisfied on the genuineness of the contents in the
declaration, if found permissible, may issue a permit for the transportation of the timber to
the owner in writing in Form No. I, which shall accompany the timber during its
transportation.

7) An application seeking prior permission for cutting as well as transport of the trees under
this rule shall be disposed of within twenty days from the date of receipt of the application.
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5. Conditions for granting permission for cutting of trees under sub-section(3) of section 6
of the Act:- In deciding whether permission under sub-section (3) of section 6 of the Act,
may be issued to fell, uproot or prune specified tree, the Authorized Officer shall have due
regard to the following matters, namely:-

(i) Plantation of fast growing species like Eucalyptus, Casuarina, Bamboo, Reed etc., shall be
allowed to be cut after they attain a minimum age of five years;

(if) Plantations of other forest tree species shall be allowed be cut or fallen after they attain
a minimum age of ten years;

(iii) thinning in plantations of forest tree species shall be allowed as per the silvicultural
requirements of the species;

(iv) rosewood trees shall be allowed to be cut or fallen after attaining a minimum girth of 150
cms at 1.4 meters above ground level;

(v) teak trees wherever grown, other than in plantations, shall be allowed to be cut or fallen
after attaining a minimum girth of 60 cms at 1.4 meters above ground level;

(vijtrees of other forest trees species wherever grown, other than in plantations, shall be
allowed to be cut after attaining a minimum girth of 75 cms, at 1.4 meters above ground
level;

(vii) all dead trees may be permitted to be cut or converted;

(viii) all trees which constitute a danger to life or property, buildings, telephone lines, electric
lines or any other structure shall be permitted to be felled irrespective of their girth or
maturity;

(ix) all trees causing obstruction to any permanent building or to the formation of any public
road shall be permitted to be felled;

(x) pruning of trees required for agricultural operations shall be allowed in deserving cases
on condition that the girth of the branch to be cut shall not exceed thirty cms at the biggest
end and the main stem of the trees shall not be damaged during lopping or pruning;

(xi) twice the number of trees of the same species or those of other suitable species shall
be required to be regenerated by the applicant;

(xii) the permission for felling shall not be refused if the tree constitutes a danger to life or
property or if the tree is wind fallen or for the bonafied construction of a residential house
thereon.

smb://forest-e-typ/shared/Blessin- E1/@msniawo- 2 2842.doc



