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G.O.(PWo.167/2021/Fin. Dated, Thiruvananthapuram 8 December, 2021 ,.:\
23" Vrischikam, 1197. -

S. R. O. No. 986/2021

In exercise of the powers conferred under section 3 of the Kerala Infrastructure Investment
Fund Act, 1999 (4 of 2000) Govemment of Kerala hereby makes the following Schelme in supersession of
the Kerala Infrastructure Investment Fund Scheme, issued under notificaion as per G.O.
(PYN0.2211/99/FIN. dated 1 1% November, 1999 and published as S.R.0.N0.920/1999 in therKera[a Gazette
Extraordinary No. 2073 dated ™ November, 1999, nhmely:-

SCHEME

|. Short title and commencement. - (1) This Scheme may be called the Kerala Infrastructure Investment

Fund Scheme, 2021,

(Z) They shall come into force at once.
2. Definitions. - (1) In this Scheme, unless the context otherwise requires,-
(a) “Act” means the Kerala [nfrastructure Investment Fund Act, 1999(4 of 2000);

(b) * Detailed Project Report’ means, the report as referred to in sub-paragraph (3) of paragraph 9 of

this Scheme;

(¢} ‘Thvestment Management Committee’ means the comittee formed by the Boardl under paragraph
13 of this Scheme;

{d) ‘Investment Management Policy’ means the policy framed by the Investment Management

Committee and approved by the Board;

{e) “Public Sector Comparator” means the estimated hypothetical risk-adjusted total cost of a project,

if it were to be financed, owned and implemented solely by the Government or its agency;
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~ (f) ‘Repayment Agreement’ means the agreement entered between the Public Agency and Board for

revenue generating projects under sub-paragraph (3) of paragraph 4 of this Scheme;

() “Value for Money Test” means the quantitative and qualitative assessment of the costs and benefits
associated with a project undertaken by a public agency or Government department in accordance with the provisions of

the Act.
(h) “financial 1nstitutions™ means banking and non-banking financial institutions.

(2) Words and expressions used but not defined in this scheme and defined in the Act shall have the meanings

respectively assigned to them in the Act.

3. Eligibility of projects for assistance.- Subject to the provisions of section 3A of the Act, the following

~ projects shali be eligible for seeking assistance from the fund, namely:-
(a) Project of value exceeding one hundred crores implemented by a Public Agency;

(b) Public-Private Partnership to which the provisions of the Act are made applicable, by a general or

special order by the Government.

4. Financial Assistance and the mode of assistance -(1) Financial assistance from the Fund

may be in the form of equity, grants or loans for investing in infrastructure projects in the State.
{2) The quantum of loan, equity or grants shall be determined by the Board on the basis of each project;

(3} In case the assistance provided in the form of loans, the terms and conditions of such loans shall be

as specified in the repayment agreement entered between the Board and the public agency.

5. Publishing the details of Public - Private Parinership project proposals for Objections

and Suggestions:- (1) The Board shall intimate the Sponsoring Agency within five days of receipt of the Government’s

decision to implement a project in the Public - Private Partnership mode.
1 2 1 2 | ]
(2} The Sponsoring Agency shall within fifteen days of receipt of such intimation, publish the details of
the proposed project, in form specified in Appendix [ on the Notice Board of their respective offices and their offices near the
project site and the sponsoring agency’s web site.

(3) It shall be specified in the notice that the objections and suggestions with regard to the proposed
project shall be submitted within a period of thirty days of the publication of netice, which in special cases may be reduced to
fifteen days with the approval of the Board.
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(4) The Sponsoring Agency shall after constdering the objections and suggestions received, submit &,
report to the Board, within a period of thirty days from the last date of receipt of objections and suggestions proposing

such modifications to project as it deems appropriate.

6. Value for Money Test.- (1)Value for Money Test is used to establish whether implementing a project in

the Public - Private Parinership mode is an economically optimal proposition for the Government or the public agency.
Value for Money Test takes into account direct and indirect project execution costs, financing costs, transaction COsts,

cost of asset transfer on project completion, project monitoring costs and a cost estimation of the possible risks thereof.

(2) The Value for Money Test shall be part of the Feastbility Study of any project proposed for
implementation through the Public Private Partmership mode and for other projects where the Board is of the view that
p . P i}

such an assessment is necessary.

(3} The primary purpose of a Value ior Money assessiment shall be to determine the most appropriate
mode of implementation for a project and to assist in the cvaluation of tenders ,for participating in the project, received

from the private sector participants in case of projects implemented in the Public Private Partnership moge.

(4) The Value for Money Test shall be conducted over different stages of the project whenever
necessary, including the project appraisal and approval stage, evaluation of the tenders ., before the final award of tender

and after the award of the tender to the successful tenderer as decided by Board.

(5) In the feasibility study, the Value for Money Test shall in the first instance draw.up a public sector
comparator and an estimate of the cost of delivering the project through the Public Private Partnership mode after
specifying clear outputs from the project, accounting for competitive neutrality adjustment and costing of transferable
risks and retained risks and applying such further guidelines as the Board may issue from, time to time, thereby enabling
a comparison of the risk adjusted life cycle costs of implementing the project directly by the public agency versus the

Public Private Partnership mode of implementation,

(6} At the pre-tender project appraisal stage, the value for money test will be indicative and a decision
of whether or not to choose the Public Private Partnership mode of implementation would have to be supported by a

consideration of this assessment as also other qualitative factors described in the Feasibility Study.

1 L}

)
1
: {7) The public sector comparator shall be updated before the tender stage of'a Public Private Partnership

project and such updated public sector comparator may be used as guidance for the tollowing purposes, namely:-
(a) for a comparison with the tenders;
(b) negotiation with the lowest tenderer; and

(c) to take a final decision before awarding the tender whether to implement the project in the

Public Private Partnership mode or not,

. : ' %@5 A1)
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(8} The Value for Money Test shall be updated before the issue of the letter of award to the successtul

tenderer to enable the benchmarking and monitoring of Value for Money delivery by the private partner.

7. Feasibilitv Study.- (1) In addition to tke information specified in clause (ae) of section 2 of the Act, the .

feasibility study shall include the following information, namely:-

(a) market assessment. to establish the necessity and define the geographical, technical. economic and

social scope of the project including options analysis and demand supply projection.

{(b) technical feasibility analysis containing technical parameters based on the market analysis,

including specifications of required facilities and indicative project costing:

Provided that for projects proposed for Public -Private Partnership mode of implementation, technological mputs

and key performance indicators would be specified and an indicative project cost shall be provided;
(c) legal analysis to assess the impact of the applicable laws and regulations;

(d) Project structuring in terms of the recommended mode of implementation and. in case the Public

Private Partnership mode is proposed, the appropriate form of concession agreement under the Third Schedule of the Act:

(e) A financial analysis incorporating the expected project revenue structure, financial viability and
affordability of the Project for the public agency, the Government and the end users and assessing the need for State

support;

(f) An analysis of the costs and benefits of the project with a calculation of financial Internal Rate of
Return (TRR) to- capture the financial costs and benefits and an Economic Rate of Return {(ERR) to capture the Socio-

Economic benefits and costs;

(g) A risk assessment of the Project, involving the identification of risks and in case of Public Private
Partnership mode of implementation, the allocation of risks to the party that is best able to manage each risk. The
Feasibility Study may also include a quantification of the potential Contingent Liabilities that the public agency or

Government or both ray have to incur over the project cycle; t i
{h) An assessment of the suitability of the project to be undertaken as a Public Private Parmership;

(i) A Value for Money Test, for evaluating the suitability for implementing a project on a Public Private

Parmership basis;

(j) The project implementation schedule, including an outline of the proposed procurement and award

process till technical and financial closure and an outline of the construction schedule and target operating date.
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8. Appraisal and Sanction Procedure.- Infrastructure projects to be implemented in accordance with thc

provisions of the Act shall have sanction by the Govemment. The Government shall enter into a tripartite agreement
“with the Board and special purpose vehicle for i-mplementing the project, Thereon, the Special Purpose Vehicle shall
prepare the necessary project documents including the Detailed Project Report as determined by the Board or Government
and the same shall be submitted to the Board for appraisal and funding sanction. The Chief Executive Officer of the Board
shall cause the project documents to be appraised and place it before Board for approval. On approval of the Board the

Chief Executive Officer shall issue necessary funding sanction orders to the Special Purpose Vehicle.

9. Reports in respect of Projects to be submitted before the Board for financial assistance.- (1)

Prior to submission of projects by Special Purpose Vehicle, the projects shall have to be registered with PFMS web portal
of the Board.

(2) Detailed Project Report shall be prepared by the Special Purpose Vehicle for all Projects identified
for implementation by availing assistance partly or fully from the Board. Separate Detailed Project Reports shall be
prepared for Sub-Projects/ Project companents if sanctioned separately. Detailed Project Report in appropriate electronic

fonnat shall be uploaded to PFMS web portal of the Board, in addition to one copy of printed document.

{(3) The Detailed Project Report shall be a comprehensive document containing a detailed estimate

including the details as specified below, namely:-

{a) Salient Features / Executive Summary of the project;
(b} Requirement/Demand Analysis;
{c) Functional Design;
(d) Engineering Design,
(e} Value Engineering;
(f) Revenue Streams Evaluation;
(g) Financial Estimates and Cost Projection;
{(h) Investment Criteria and Cost Benefit Analysis;
(1) Risk Assessment and Mitigation Plans;
_ {j) Enviroumental Aspects and Sustainability;
1 (k) Staturory Clearances and Mandatory Approvals; 1 3

() Work Breakdown Structure (WBS) and Implcmcntaiion Schedule;
{m) Project Management Organization and Plan;
(n) Contract Management Methodology;
(o) Quality Management Plans;
(p} Operation and Maintenance Strategy;

(4) In case of Public Private Partnership (PPP) projects sponsored by departments, the following

shall also be submitted. '
(a) Fiscal and Non- Fiscal concessions extended to the project by Government Department;

(b) Statement of User Charges and Fees Proposed;
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(¢) Financial assistance required from the Board (Estimate, Quantum and type);
(d) Draft tender documents including Request For Qualification (RFQ), Request For Proposal (RFP});

(e) Draft Concession Agreement including performance contracts and specification and standards. ‘

10. Disbursement Procedure.-The disbursement procedure shall be as determined by the Board.

11. Repayment of Assistance.-For projects determined by the Board as revenue generating, the Board shall

execute a Repayment Agreement with the Public Agency concemed, laying down the terms and conditions for repaying
the financial assistance availed from the Board. The Repayment agreement shall specify the mode and manner of effecting

such payments to the Board inciuding provisions for escrow mechanism, direct remittance etc. as the case may be.

12. Monitoring Mechanism of Projects.- (1) All the projects considered for appraisal and financial

_sanction shall be monitored by Inspection Authority in accordance with powers of Inspection Authority as per section

I 7A of the Act.

»

{2} Inspection Authority shall look into the administrative and technical aspects of the projects by
monitoring the implementation status. physical progress , quality of works, procedural aspects to be followed in public

works and adherence to the standards and processes stipulated by the Board with a value for money perspective.

(3) Such inspection reports shall be presented to Chief Executive Officer or Executive Committee of

~ the Board or the Board or the Government for taking appropriate decisions-which shall include corrective actions to ensure
that projects executed by the Special Purpose Vehicles meet all functional and technical requirements during the entire
life span and the utilisation of financial resources are prudential. Non-performing Special Purpose Vehicle shall be

identified and recommended for disqualification as a corrective measure.

(4) Special Purpose Vehicles shall comply the corrective actions in technical and procedural aépects

ordered by the Inspection aﬁthority after taking necessary approvals from the Competent Authority.

(5) Where the terms of the tripartite agreement has been violated in terms of breach in the quality

standards, Board shall have the right to suspend the work and issue necessary instructions to Special Purpose Vehicle for
: the rectification of such Iworks, and such directions shall be binding on the‘Special Purpose Vehicle it any defects
observed in quality of execution, then the matter shall be referred to Government for appropriate action against the Special

Purpose Vehicle and alternate arrangeiments shall be made for the execution of the works.

13. Investment of Surplus Funds.- (1) The Board shali appoint an Investment Management Committee

for managing the investment of surplus or unutilized fund available with the Board.

(2) The Investment Management Committee shall consist of such number of independent Board

members as may be nominated by the Board.
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(3) Secretary to Govemment (Finance Resources) or such other executive Board member as may b

nominated by the Board shall act as the convener.

{4) The Investment Management Committee shall lay down the “Investment Management Policy”

specifying the terms and conditions of investing the unutilized or surplus fund.

(5} The Investment Management Policy shalt be placed before the Board for approval.

14. Meetings of the Board.- (1) The Board shall meet at least twice a year and as often as desired by the

Chairperson of the Board.

{2) Intimation for the meeting along with the agenda shall be sent to all the members at least ten days

prior to the date of the meeting:

Provided that an urgent meeting can be called at shorter notice with the concurrence of two thirds of

the members.

(3) Members of the Board may attend the meeting through video conferencing as provided in sub-

section (6) of Section 5A of the Act.

(4) Urgent subjects may be placed before the Board for decision/resolution by the process of circulating

the agenda papers to the members:

Provided that such agenda shalil be circulated to all the members available in India and such agenda

note along with the resolution/decision thereof shall be placed in the next meeting of the Board for contirmation.

(5) The Minutes of the meeting shall be prepared by the Chief Executive Officer and forwarded through

the Vice-Chairperson for the approval of the Chairperson and confirmed in the next meeting of the Board.

15. Fees and Allowances payable to the Members .- (1) Each Independent Member of the Board and

Members of the Fund Trustee and Advisory Commission shall be paid a honorarium of rupees twenty thousand or as

revised by Govemment from time to time, for attending the meetings of the Board,
1 1 ] 1 L ]

(2) The Members referred to in sub-paragraph (1) above shall be eligible for travel, lodging and daily .

ailowances on par with the eligibility of Central Board of Directors of the Reserve Bank of India,

16. Annual Report and Accounts- (1) The Board shall maintain Books of Accounts in the double entry

system of accounting following all accounting concepts and conventions.

(2) The Board shall also present, in such form and at such time in each financial year, its annual accounts

in the form applicable to financial institutions following all applicable accounting standards.

This is a digitally signed Gazette. )
Authenticity may be verified through hitps://compose.kerala.gov.in/




, 21

e
(3) The accounts of the Board shall be audited under sub-section (2) of section 15 of the Act by such

Auditor as directed by the Government who shall receive such remuneration as the Board may fix.

17 Procedure for defraving the expenditure for administration of the fund.- The administrative

expenses of the fund shall ~rdinarily be met from the Fund.

¥, ‘?E‘El
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APPENDIX - I

Format for Publishing the Details of Public Private Partnership Project

(see paragraph 5)

1 General Response
1.1 Name of the Project
£.2 Sector
1.3 Sponsoring Agency
1.4 Location of the Project
1.5 Previoiu_s phases, if any
2. ' Pro_je_ct Description -
2.1 lBriei; Description of the project
22 Justification of the project
23 Estimated total project cost. o
a) PubAlrichovernment Share in the project ) - :
B b) Private Share in the Project
i ¢) Selection of Private Pariner, whether through compet.itive_ bidding or not?
24 Targc;; ;)'opulation o B
2.3 ”_WDirert employmen_t_l-ikely to be generated by the project o
2.6 Indirriect emplo;mem likely to be generated by the project -
2.7 Dhrect economic beneﬁt;by the Project h o
28 Indirect economic benefits of thé project B
2.9 Proj-el:and available w:i Government )
2.10 Land;c.quisition required, if any.
i 11 Rehz;t:iliiétion and Resettlemént, if any T
2.12 1 Will the project have futl{re phases? s ' '
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Explanatory Note

(This does not form part of the notification, but is intended to indicate its general purport.)

As per sub-section (1) of section 3 of the Kerala Infrastructure Investment Fund Act, 1999 (4 of 2000), the -
Kerala Infrastructure Investment Fund Scheme was formulated by notification issued under G.O.(P) No.2211/99/Fin

dated 11 November, 1999 and published as $.R.0. No. 920/99 dated 11" November, 1999 in the Extraordinary Gazette
No. 2073.

Since certain amendments were brought in the Kerala Infrastructure Investment Fund Act, 1999 by the Kerala
Infrastructure Investment Fund (Amendment) Act, 2016 (15 of 2016), the Government have decided to formulate a new
Scheme incerporating the provisions in accordance with the provisions of the Kerala Infrastructure Tuvestment Fund

(Amendment} Act, 2016 in supersession of the above Scheme.

This notificaton is intended to achieve the above object.
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