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INTRODUCTION

I, the Chairman, Committee on Public Accounts, having been
authorised by the Committee to preseﬁt this Report, on their behalf
present the Forty Eighth Report on paragraphs relating to Registration
Department contained in the Reports of the Comptroller and Auditor
General of India for the years ended 31* March 2013, 2014, 2015, 2016 and
2017 (Revenue Sector).

The Reports of the Comptroller and Auditor General of India for
the years ended 31" March 2013, 2014, 2015, 2016 and 2017 (Revenue
Sector) were laid on the Table of the House on 10" June 2014,
11" March 2015, 24™ February 2016, 6® March 2017 and 12® June
2018 respectively.

The Committee considered and finalised this Report at the
meeting held on 08 May 2024.

The Committee place on records our appreciation of the

assistance rendered to us by the Accountant General in the examination

of the Audit Report.
SUNNY JOSEPH,
Thiruvananthapuram, Chairman,
o
%ﬂLW“,, 2024. Committee on Public Accounts.
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REPORT

REGISTRATION DEPARTMENT

[paragraphs 6.8 to 6.12 contained in the Report of the
Comptiroller and Auditor General of India for the year ended

31 ¢t March 2013 (Revenue Sector)].
Stamp duty and Registration fees
6.8 Tax administration

The Registration Department is under the control of the Secretary to
Government,Taxes at Govermment level and the Inspector General of
Registration is the head of the depariment. Instruments affecting immovable
property are 1o be presented for regstration in the Office of Sub Registrar
within whose jurisdiction the whole or some portion of the property is situated.

The Registration Department administers the Acts and Rules relating 1o

stamp duty and registration fees.

Non-testamentary instruments which purport or operate to create,
deE:Iare, assign, imit or ‘extingjish, whether |n preéent orin futur:e, any right,
title or interest, whether vested or contingent of the vaILie of one hundred
rupees and upwards, to or in immovable property and other instruments
mentioned under Section 17 of the Registration Act 1908 are to be registered
compuisorily and the regisiration of documents mentioned under Section 18 is

optional.
6.9 Trend of receipts

Actual receipts from stamp duty and registration fees during the last
five years (2008-09 to 2012-13) along with the budget estimates during the

same period is exhibited in the following table and graph.
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N\
(T in crors)
Year Budget Actual Variation |Percentage| Total Tax | Percentage |Percentage
estimates; Receipts of variation | receipts of | of actual of growth
the State | receipts to over
total tax previous
receipts year
2008-08 | 242056 200299 |(} 47757 | () 17.25 15,990.18 12.53 {-) 123
2009-10 | 272863 | 189641 |(-) 83222 | (-) 30.50 | 17,625.02 10.76 (-) .62
2010-11 | 2187511 255249 |(+) 364.98| (+) 16.68 | 2172169 1.75 34.59
- 20112 | 32527 298655 () 26562 |- (-) 8.1/ 25,718.60 . el ERTAVE
201213 | 377571 | 293838 ({-}837.33 | {-) 22148 | 30,076.61 977 () 161

Source: Finance Accounts of the relevant years.
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Audit noticed variation of (-) 22.18 per cent between the budget estimates and

actual receipts during the year 2012-13. The revenue collection during 2012-13 showed a

decrease of 1.61 per cent compared to the preceding year. The Depariment stated

that the reason for decrease in revenue receipts was due to application of uniform rate

of stamp duty for partition deed, gift deed etc, and the reduction in number of

documents registered duwing the year.
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6.10 Cost of collection

The gross collection of revenue receipts under the head Stamps and
Registration fees, expenditure incurred on colection and the percentage of expendiure
to gross collection during 2008-09 to 2012-13 along with the Al India average
percentage of expenditure on colection to gross collection for relevant years are

mentioned below :

- Year Cobectivn Expenditure on Pereentage of expenditure A6l India sverage

collection of revenue to gross collection ¢ percentage of the
' ' - preceding year

®in crore)

2008-09 193175 82.97 _ 430 209
2009-10 | 181289 | 1000 R 277
2010-11 | 247719 T oss 409 ' 247 |
2011-12 -} 290689 | 144 85 | 498 160
2012-13 2.862.07 128.73 4.50 1.89

Source: Finarice and quMnt fmes
Audit noticed that the revenue collection and the expenditure on collection of
revenue showed a decrease of 1.54 per cent and 11.13 per cent respectively in 2012-13
over the preceding year. Audit also noticed that the expenditure on collection was
consistently higher than the All India Average percentage during the years from 2008-

~ - L

09 to 2012-13.
6.11 Impact of audit

During the last four years, undervaluation of documents, short levy of stamp
duty etc. with revenue implcation of I 66.61 crore were pointed out in 888 paragraphs.
Of these, the Department/Government accepted audt observations involving ¥ 8.50

crore and recovered ¥ 0.18 crore. The details are shown in the following table:

& incrore)

i_};..«lmgrnp[:i_i'xg:lgtded B - . Paragraphs acoepted Recovery dhuring the

the EARs ~ .0 -0 - dweing the vear  Z0 0 7 Uvear

oo T Neo T licAmeunt 7 Neo o Amount = N Ao unt
200809 235 | e | 54 838 32 Coom
2009-10 258 03 | 178 502 ) 0.03

ST 233 4124 w7 225 |7 AYER
BE N I R S T % o
_ Tual 858 666 a7 850 | 25 0.18

[Uis seen (rom the table that the Departinent had recovered only 212 per cont of
the wial amount accepted during the four vears.
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6.12 Working of Internal Audit Wing

. Inspector General of Registration (IGR), Kerala monitors the functioning of the
Internal Audit Wing (IAW) of the Registration Department. The District Registrar (DR)
(Audit) and team do the audit in the district. The sub-registry offices are audited
annually. The total number of staff deputed for the internal audit work in this
Department is sixty two. The team leader is the DR (Audit) who is assisted by his
.sﬁbordinates. Thete is no separate manual for internal audit,in the. Department. Training
of staff in the audit wing is included in the Department training programme undertaken
. through the Institute of .Management in. Government. The auditee offices are selected
after giving special preference to those offices where the Registering Officer is due to
" retire shortly which itself is a risk analysis aimed at avoiding revenue loss. During 2012-
13 IAW has audited 245 units out of 297 units planned for audt. They observed that
the implementation of fair value has 'blocked evasion of stamp duty and they noted that
non-stipulation of guidelines for the value of buildings is a system deficiency in the fair

value reform which may lead to leakage of stamp duty.

[Note received from the Government on the above audit paragraphs is

h - -

included as Appendix ll]

Excerpts from the discussion of Committee with officials concerned.

1 Considering the audit para 6.12, Working of Internal Audit Wing, the Committee
enquired about the present status of preparation of Internal Audit Manual The
Committee further pointed out that according to the reply furnished in 2014 by the
department with regard to this audit para, decision has been taken to form a
Committee including experts from Registration Department for preparing the Internal
Audit Manual. The witness, Joint Inspector General of Registration Department
informed that the preparation of Internal Audit Manual is under progress.

2. To a query of the Committee, Inspector General of Registration Department
informed the Committee that the delay in preparing the Internal Audit 'Manual by

incorporating the Internal Audit Manual of Finance Department and the orders of Kerala
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Registration Manual was dué to t_he delay in finalizing the Registration Manual. He also
informed the Committee that the Registration Manual was finalized only two months
ago. He assured the Committee that the Internal Audit Manual would be submitted to
the Committee within three months.

3. Further, to a query of the Committee, the Joint Inspector General informed that
a Commitiee was constituted three years ago for the preparation of the Internal Audit
Manual with the Joint Inspector G_e_nerall as_the_Chairr_nan ofl the_r (_}ommittee,_ and Law
Ofﬁcer and Finance Officer as members. | | |

4.' While discqssing the present status__of s{eps taken_ to fix the farr value_pf flats, .
the Inspector General of Régistration informed that the Government has issued orders,
to folow the guidelines of Central Public Warks Department (CPWD) for valuation of
buildings. Eventhough, valuation is done according to CPWD guidelines, undervaluation
cases are found out which resulted in loss of revenue and this was brought to the
notice of the Government. As a resuit, Sub-registrars held a meeting with the valuators
of therr jurisdiction and explained the matter. This has helped to achieve increase in |
revenue. Registration Department has submitted a proposal to Government for
de;veIOping a softwaré to conduct valuétion as envisaged . by the Tami Nadu
Government. He concluded by assuring that the development of such a software
would prevent undervaluation and it would increase the revenue.

5. Senior Deputy Accountant General added to the discussion by informing that the
Certificates given by the véiuators do not contain relevant details. The valuation details
and Stipulation of Guidelines for valuation would ensure observance of rules which
would be useful untii the tme - consuming process of developing the software is
completed.

6. To a query of the Commitiee, the witness, Joint Inspector General informed that
the Engineers with license issued from Local Self Government Department were

condtjcting the valuation and that the Regstration department had no conirol over

them.

fromeflikewise -open/NEYAMAS ABHA i cpde/Documents/LUE/LITE 2023WPAC/REPORT/REGISTR AT ION DEPARTMENT/Registration 20.03.2023,07.07,2.8, 09.08 0dt



6

)
7. The Senior Audit Officer informed the Committee that the CPWD norms are.

clear but only ulimate value is shown without stating the criteria, at present. The
Senior Deputy Accountant General added that the method of calculation should also be
mentioned.

8. The Joiht Inspector General informed that Government has prepared a format
for the calculation of far value. The Inspector General added to it by saying that
_dpcumentrw_rriter wﬁo qu’ote_ iower price for l_and has gn_reater'demand._ '

9. Tb a query of the Committee the Joint Inspector General infofmed that under
each Local Self Government bodies there is only one engineer and enforcing stringent
rules which insist on building valuation to be carried out by the engineers of that local
body itself would increase the work load. He also informed the Committee that in a
meeting with the local engineers, they were informed that if the valuation was not done
properly their license would be cancelled and after this meeting, there was a change in
the attitude of the engneers. |

10. The Committee opined that licensed writers should inspect the site properly and
Government should give strlngent instructions in this regard. Competent engineers
should be* made responsible to value land under each local bodies and the valuator
must be made responsible to the Government. The certificate issued by the valuator
must contain the criteria of valuation.

Conclusions/Recommendations

11. The Committee notes that the Internal Audit Manual is inevitable for
the effective tfunctioning of the Internal Audit Wing, and directs that the
Internal Audit Manual shall be prepared in a time bound manner and
submitted to the Committee at the earliest.

12. The Committee observes that eventhough the valuation of buildings is
done according to CPWD guidelines, undervaluation cases are found, which
result in loss of revenue. Therefore, the. Committee urges the department to
develop a software, the use of which shall check undervaluation, where by

loss of revenue is minimised.
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13. The Committee recommends that urgent steps should be taken to
ensure inclusion of the relevant details and the criteria of valuation in the

certificates issued by valuators as they are found to be missing currentiy.

[Paragraphs 6.13 to 6.14.6.3 contained in the Report of the Compirolier
and Auditor General of India for the year ended 3F March 2013

(Revenue Sector)].
6.13 Results -of audit
In 2012-13 Audit test checked the records of 135 units relating to the Registration

Debartrﬁent and detected uhderv_aluation of documents and othe'r‘ifrregﬁlarities involvin'g'

< 18.18 crore in 79 cases which fal under the following categories:

 (Xin crore)

. At
| | Levyof Stamp Duty and Registraion Fee on |~ | o 1447
Development/Construction Agreement

2 Undervaluation of documents . 52 B Q.77
3 | Otherlapses ‘ 26 | 2.94

. Tatal B 79 ' 18.18

The Debartment accep:[éd uhdervaluation aﬁd other deficiencies Bf 4 0.57 crore
in 75 cases, of which nine cases involving ¥ 0.05 crore were pointed out in audit during
the year 2012-13 and the rest in earlier years. An amount of ¥ 0.08 crore was realised
in 67 cases during the year of which five cases involving ¥ 0.33 lakh pertained to
2012-13.

6.14 Levy of Stamp Duty and Registration Fee on Development/
Construction Agreements
6.14.1 Introduction

The Stamp duty leviable on instruments executed is regulated under Kerala
Stamp Act 1959 (KSA)/Kerala Stamp Rules 1960 (KSR). Registration fee leviable on
such instruments registered within the state are determined and notified by State

Government from time to time.

thome/likewise-open NI YAMASABHA/fCpAc Docaments/LII/LLT 2023/PAC/REPORT/REGISTRATION DEPARTMENT/Registration 20.03 2023,07.07,2 8, G3.08.0d
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Stamp duty leviable on all types of agreements was < 100 upto 31 March 2007.
The registration fee leviable is at two per cent of the consideration set forth in the
document.

The rates of stamp duty for sale of flats/apartments/vilas were seven per cent,
eight per cent and nine per cent respectively on the consideration set forth in the
document in panchayat, municipaiity and corporation areas respectively upto June 2013,

Development agreement is an innovative mechanisr_nrint_roduced (April 2007)_ by
the Government to encourage the bdnstruction of houses. Under this the Iahd owner
retains the ownership of the }and and permits the deyeloper to con’s’gruct_and sell
buildings/fiats in the land. In turn, the land owner may give a lump sum consideration or
a share in the property constructed to the land owner. After entering into agreement
with land owner, the buider/developer enters into agreements with the prospective
buyers for sale of flats that he has proposed to construct in the land in which he has
development rights. From 1 April 2007, stamp duty leviable on development agreements
is at the rates applicable to sale deeds.

Audit conducted a study on the levy of stamp duty and registration fee on the
development/coﬁ'struction agreementé executed in the stéte during the period 2010-11
and 201112,

6.14.2 Audit objectives

The Audit was conducted to -

study adequacy of the system of levy of stamp duty/registration fee in the

case of transfer of flat/apartment/vilas.

* identify the weakness, if any, in the departmental mechanism, leading to

undervaluation of flats/apartments/villas.

* assess the effect of the amendment to KSA to plug tax evasion by

developers/builders.

¢ see whether the departmental mechanism evolved 1o enforce the provisions of

the new amendment was adequate and ascertain its effectiveness.

fhome/likewisc-open/NI YA MAS ABHA/fepdc/Dacuments/LU /LI 2023/PAC/REPORT/REGISTRATION DEPARTMENT/Registration 20.03.2023,07.07,2.8, 09.08.0dt



6.14.3 Audit criteria
The criteria for this audit were derived from provisions of central and state
Act/Rules viz.

Central

i The Indian Stamp Act, 1899.
i. The Registration Act, 1908

State
. The Indian Stamp (Kerala) Rules, 1960

iv. The Kerala Stamp Act, 1958.

v. The Kerala Stamp Rules, 1960.
6.14.4 Scope and methodology of audit
| Audit was conducted from April 2013 to July 2013 covering the period 2010-11
and 201H12. Out of ¥4 districts in the State, five districts, viz., Ernakulam, Kottayam,
Kozhikode, Thruvananthapuram and Thrissur, where large scale construction of
flats/apartments/vilas have taken place were selected for audit. Audit analysed the
activities of seventeer® buiders in the State for 2011-12. As per declarations in Form
498 collected from CTOs (WC), they had _projecté for undertaking construction of
2,244 flats. All c;f these constructions: were located in abo‘ve five districts. )

Sale deeds executed by the buiders/developers in favour of the purchasers
were cross verified with the construction/sale agreements and Form 49 fied in the
respective Commercial Tax Office (Works Contract) to detect undervaluation, if any,
and the short levy of stamp duty and registration fees. Evidences were collected from
Sub Registry Offices and Commercial Tax Offices (Works Contract) of Commercial
Taxes Depariment.

6.14.5 Limitation of Audit

In the existing system, buillders execute agreements with prospective buyers

5 Monarch builders, Skyline, Heera, Artech, Cordial, Hoyssala, Abad, Asset homes, Almark housing, Galaxy
homes, Kent Constructions, Thrissur builders, Unidesign, Creations india, Cheleor, Gopuram and Forus
Initiative Builders.

6 Form 49 is a declaration prescribed under Rule 24 B of Kerala Value Added Tax Rules 2005 to be filed
along with returns by contractors/ promoters/developers or by what so ever name called who undertakes
construction or developments of flats/apariments/villas.

/home/likewise-open/NI YAMASABHA/fepac/Documents/LITIVLIN 2023/PAC/AREPORT/REGISTRATION DEPARTMENT/Registration 20.03.2023,07.07,2.8, 09.08.0dt
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incorporating with the terms and conditions of sale of fiat/apartment. Subsequently
when the flat is transferred to the buyer conveyance deed is executed. The
agreements are not being registered since as per Registration Act regisfration of
agreements is not mandatory. Hence, it is difficult to find out undervaluation, if any, in
the conveyance deed registered subsequently. |
| Development, construction and sale of flat/apartment/vilas by developers have
been increasing from year to year during the last few years. A scrutiny. of the Bpok 17 _
register revealed that registration of development agreements between owner of land
and the buiders. being not mandatory, were rarely brought. under reports of the
registering authority. In the absence of a proper mechanism to monitor the agreements,
" audit could not ascertain the number of development agreements executed in the State
during the audit period and verify whether adequate stamp duty has been levied on
them.
6.14.6 System Deficiency
- Important deficiencies noticed in the existing system are narrated below:

6.14.6.1 Absence of mandatory provision in the Act r_esulted in

o
-

provisions \relaﬁng to development agreement ineffective
Under KSA, stamp duty leviable on agreements is I100. Under Act 15 of 2007, stamp
duty as applicable to conveyance, on the vaiue or the estimated cost of proposed
construction/development of such property is payéble on agreements giving authority
or power to a promoter or developer for construction, development or sale or transfer
of any immovable property was introduced with effect from Apri 2007 and it was
specified that when sale deed is executed, the parties wil be granted rebate of stamp
duty paid on the agreement.

The registering authories were not obtaining copies of development/
construction agreements at the time of registration of sale deeds executed after 1 April
2007, by builders/developers/promoters in favour of purchasers, in order to ensure that

the documents bear proper stamp duty on the consideration which represents the

7  Book 1 Register in Sub Registry Office.
8 Finance Act 2007 published in K.G.Ext.No.1393 dated 28.7.2007 inserting clause 5{c)

Ihamellikewisa-nnenNTYAMASABH A/fcpacocuments/LIJIA TN 2023/PAC/ REPGRT/REGISTRATION DEPARTMENT/Registration 20.03.2023,07.07.2.8, 059.08.0dt
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actual transfer value of flats/apartments sold. Moreover, the registration of agreemenis
not being compulsory, the sufficiency in collection of stamp duty on the agreements
was not ensured at any point. Audit could not colect the detals of
development/construction agreements executed in the State since none of the offices
in the State including Sub Registry Offices are in a position to furnish such details. |

After this was pointed out (September 2013) Government stated {(November
2013) that action had been faken to plug the leakage of revenue by way of non- levy
of stamp duty by making the registration compuisory for agreements and revising the-
stamp duty leviable on development agreements at par with that of conveyance
deeds.

The regisiration of development/construction agreements may be made
compulsory and the registering authorities be directed to insist the production of such
agreements while sale deed is produced before him for registration.
6.14.6.2 Undervaluation of sale deeds due to lack of co-ordination

between departments
Audit collected copies of 21 Agreements from two® commercial tax offices
(CTO) and copies of 5,255 Form 49" from six! CTOs and cross verified with the

details of conveyance deeds registered in 222 Sub Registry Offices. Test check of
Form 49 filed in respect of 1/ buiders in the five districts selected with reference to
records of sub Regisiry Offices revealed undervaluation in 820 sale deeds executed
by the builders involving deficit stamp duty and registration fee amounting to 313.88
crore as shown in the Annexure XII.

Audit scrutiny revealed that there was lack of co-ordnation between
Registration Department and Commercial Taxes Department to ascertain the actual
sale value of fiats/villas/apartments from Form 49 and sale agreements filed with CTO.

A comparison of the sale values appearing in the sale deed registered between April

5 CTO (WC) Thiruvananthapuram and Thrissur.

10 Under Kerala Value Added Tax Rules 2005, every dealer in works contract shall file copies of agreements
executed for construction along with applicaton for compounding. Further, every
contractor/promoter/developer who undertakes construction or development of flats or apartments or villas
shall file a declaration in Form 49 containing the details of ongoing projects, transfer of
flats/villas/apartments constructed by him along with returns.

11 Ernakulam, Kottayam, Kozhikede, Mattancherry, Thiravananthapuram and Thrissur.

12 Addl. SRO Kottayam, Ayyanthole, Chala, Chalapuram, Chavakkad, Chevayoor, Edappally, Emakulam,
Ettumanur, Fort, Kazhakuttam, Kottappady, Kozhikode, Maradu, Meenchantha, Pattom, Principal SRO
Kottayam, Puthen Cruz, Sasthamangalam, Thrikkakara, Thrissur, and West Hili.

thorme/likewise-open/NI YAMASABHAHeparDucuments/ LI/ 2023/PAC/REPORT/REGISTR ATION DEPARTMENT/Registration 20.03.2023,07.07,2.8, 05.06.06t
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2010 and March 2012 with the sale agreements filed with the CTO showed
undervaluation of sale deeds executed by buiders/developers in favour of buyers of

flats/villas/apartments.

After this was pointed out, (September 2013) Government accepted the audit
observation and stated (October 2013) that necessary directions had been given by
the Government for obtaining data from the Commercial Taxes Department.

A system should be evolved by way of inserting provision in the manual in the
Department fo ¢ross wverify the details furnished by " the confractors in other.
departments, to ensure that the value shown in the conveyance deeds are correct and
duty-levied on them are sufficient.
6.14.6.3 instruments not duly stamped not impounded by Public officers

" The Schedule to Kerala Stamp Act, 1959 provides for levy of stamp duty 6n :
instruments which require compulsory registration as well as instruments, the registration
of which is optional. In respect of instruments requiring compulsory registration, the
sufficiency of stamp duty is ensured by the registering authority when presented beforé
them for registration. In respect of instruments that do not require compulsory
registration, the sufficiency of stamp duty cannot be ensured since it i§ not presented
before the registering authority. ) ' .

Stamp duty leviabie on all types of agreements was X 100 upto 31 March 2007.

However, from 1 Apri 2007, in the case of development agreements rates
applicable were that of conveyance deeds. Section 34 of KSA stipulates that
instruments chargeable with stamp duty shall be acted upon by any public officer only if
they are duly stamped.

Verification of 21 development agreemenis submitted before six CTOs revealed
that none of the development/construction agreements submitted in commercial tax
offices was properly stamped as per article 5(c) of KSA. The agreements were found
to be executed on stamp paper worth T100. Had the agreements been stamped at the

same rate as conveyance deed as envisaged in Act 15 of 2007, the Government could

have earned additional revenue of ¥ 59.04 lakh as shown in Annexure XiV.
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The Commercial Taxes Department as the public office did not ask the
contractor for stamping thé papers at the correct rate.

When this was pointed out (September 2013) Government stated (November
2013) that the DRs are already empowered to inspect public offices to detect whether
instruments are duly stamped.

These were pointed out in the Report of the Comptroller and Auditor General of
India (Revenue Receipts) for the year ended 31 March 2011 However, the mistake
cor;tinues to be committed. |
It is rec;qmmended that' the_‘Govemmeni may issue direction fo al pubﬁc officers to

ensure that the agreements entered into are duly stamped,

[Notes received from the Government on the above audit paragraphs

are included as Appendix Ii]

Excerpts from the discussion of Committee with officials concerned.

14. While considering the audit para 6.14.6.1, the Inspector General informed that if
the parties were interested they could register the agreements. The Senior Deputy
Accountant Genera] explained that according to the government ,orderl of 2013,
agreemer;ts must be register;ad, but there is no s:ystem io enforce th‘is. Evenifitis
found later that agreements are not registered, no enquiry can be initiated against the
individuals. Therefore agreement registration is not taking place properly. The Joint
Inspector General pointed out that Registration Act is a Central Government Law and
that the amendment made by Kerala Legislature in 2008 got assent in 2013. The
Senior Deputy Accountant General added to the discussion and said that the audit had
pointed out the issue before registration was made compulsory. She pointed out that

Compulsory Registration is not yet implemented.

15 The witness Inspector General, Registration Department clarified that only
registered agreements are considered as evidence if any problem ensues. To a query

of the Committee he replied that o register an agreement the stamp duty is 8%. He

Momellikewise-opens/Nl YAMASABHA/fopae/Documents/LI/LUT 2023/PACREPORTREGISTRATION DEPARTMENT/Registration 20.03.2023,07.07,2.8, 09.06.0dt
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added that as the stamp duty for agreement registration is set off in sale deed, there is .
no loss incurred in agreement registration. The Senior Audit Officer informed that in
many sale deeds there is a reference to the agreément and this helps the sub-
registrars to know that an agreement was placed. The wilness, Inspector General,
informed the Committee that the matter of issuing a circular to make the registered
document compulsory would be examined if the sale deed had a reference to an
agreement. _

16. The Committee was not sétisfied with the reply furnished by tt';e department.
The Comméttee' observes that it is a ‘serious lapse from the part of the department
which does not enforce the registration of agreement of sale even if it is mentioned in
the sale deed, even afier the.Registration Act was amended by the State. The
Committee recommends to take necessary steps to enforce the regstration of
agreement of sale as per the Registration Act.

7. While going through the audit para 6.14.6.2, the Committee pointed out that the
department had taken action against 349 cases of under valuation of sale deeds out
of 820 cases. The Committee enquired about the difference in no. of cases of
undervaluation iﬁ sale deeds found oﬁt by the audit and ésked about its currer;rt staius.
The Senior Deputy Accountant General explained that on the basis of the report of the
Accountant General, the department conducted a special enquiry and found out 725
cases where undervaluation was done and only in 622 cases action was taken. Out
of the 820 cases pointed out by AG only in 349 cases the department took action.
Accountant General had listed out the 820 cases and handed it over to the
department.

18. The witness, Joint Inspector General, Registration Department informed that AG
found out the undervaluation in sale deeds when it were submitted for permit in the
Commercial Taxes Department. The amount submitted to the Commercial Taxes
Department was more than the amount iﬁcluded in the actual sa_le deed in the

Registration Department. ‘The cases pointed out by the AG were those in which the
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amount shown in the sale deeds réceived in the Registration Department was lesser
than the actual amount shown in the sale deed submitted in Commercial Taxes
Department. So many cases dealing with the same issue were found out by AG. He
also added that AG had listed out only a few cases and the other cases were found
out by the Internal Audit Wing.

19. When the Committee specifically asked about the discrepancy in the number of
‘cases dictated by the AG and the departmental figure, the inspector General replied
that perhaps the officials who prepared the report had made a mistake. |

20.  The Co_mmittee was dissatisfied with the reply qf the department officiais and
stated that it was handled very carelessly and such serious lapse in statistical data
from the side of the department could not be entertained. The Committee directed the
department to fumnish a detailed reply to the 820 cases pointed out by the AG. The
Inspector General, Registration agreed to submit the reply within 15 days.

21 While considering the audit para 6.14.6.3, the Committee drected the
department to furnish a detalled reply about the present status of the 21 cases pointed
out by AG. The witness agreed to submit the same within 15 days.

» - Conclusions/Recommendations >

22. The Committee observes that, there is no system to enforce the
stipulation requiring the agreements between the buyer and seller of
immovable property prior to the execution of sale deed, to be registered.
Therefore, the Committee recommends that the department should take
necessary steps to enforce the registration of such agreements as per the
relevant provisions.

23. The Committee directs the Registration Department to furnish a
detailed repiy regarding 820 cases of undervaluation of sale deeds as
pointed out by the Accountant General.

24. The Committee requires the Registration Department to submit a
detailed report about the present status of 21 cases of development

agreements that were not properly stamped as per article 5(c) of KSA as
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pointed out by the Accountant General and to clarify whether any remedial

action was taken to prevent recurrence of such instances in future.

[Paragraphs 7.1, 7.2 and 7.3 contained in the Report of the Comptroller
and Auditor General of India for the yearr ended 3F' March 2014
(Revenue Sector)].
7.1 Tax Administration

 Receipts ' from stamp duty and registration fee are regulated under the Indian
Stamp Act, 1899 (IS Act), indian Registration Act, 1908 (R Act) and the rules framed
there-under as applicable in Kerala are administered at the Government level by the
Secretary to Government, Taxes Department. The Inspector General of Registration
(IGR) is the head of the Registration Department who is empowered with the task of
superintendence and administration of registration work. He is assisted by the District
Regisirars (DR) and Sub Registrars (SR). |
7.2 Internal Audit

Inspector General of Registration (IGR), Kera!a. monitors the functioning of the

Internal Audit Wing (IAW) of the Registration Department. The District Registrar (DR}
(A0dit) and team do the audit in the distﬁct. The sub-regish"y offices are auditéd
annualy. The total number of staff deputed for the internal audit work in this
Department is sixty eight. The team leader is the DR (Audit) who is assisted by his
subordinates. There is no separate manual for internal audit in the Department.
Training of staff in the audit wing is included in the Department training programme
undertaken through the Institute of Management in Government. The auditee offices
are selected after giving special preference to those offices where the Registering
Officer is due to retire shortly which itself is a risk analysis aimed at avoiding revenue
loss. During 2013-14, IAW has audited 284 units out of 299 units planned for audit.
During the year 2013-14, 1776 audit observations could be cleared out of the 7,829
outstanding observations, which was 22.68 per cent of the outstanding observations.

7.3 Resulis of Audit

In 2013-14, test check of the records of 78 units of the Registration Department
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showed non/short levy of stamp duty and registration fee etc. and other irregularities

amounting to I 0.51 crore in 34 cases which fall under the categories given in Table-7.1

Table - 7.1

@in crore)

SING- | _ Number . Amount

. . of cases
| Mon'short levy of stamp duf}':\ﬂd registration fees 10 0.09
2| Other irregularities Y 042
_ Total | - ML esi

During the course of the year, the Department accepted undervaluation and
other deficiencies involving I1.25 crore in ‘91 cases, which were pointed out in eariier
years. Four cases involving 0.06 crore were pointed out during the year 2013-14. An
amount of T 0.06 crore was realised in 80 cases during the year 2013-14. Com'plianc.e
Audit on the Fixation of Fair Value of Land in the State and an ilustrative case involving
34.73 lakh are discussed in the following paragraphs.

[Notes received from the Government on the above audit paragraphs

is included as Appendix ]

Excerpts from the discussion of Committee with officials concerned.

25.  Regarding the audit para 7.2 “internal Audit”, the Committee enqguired about
the present status of preparation of Internal Audit Manual. The witness, Inspector
General of Registration Department informed the Committee that the draft of the
internal Audit Manual was published in February and it would be finalized within 20
days and agreed to submit a copy belfore the committee.

Conclusion/Recommendation

26. No comments

[Paragraphs 7.4 to 7.5 contained in the Report of the Comptroller and
Auditor General of India for the year ended 3% March 2014 (Revenue
- Sector)]. |
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Compliance Audit Observations

7.4 Fixation of Fair Value of Land in the State
7.4.1 introduction

The receipts from Stamp Duty (SD) and Registration Fee (RF) are regulated
by the Indian Stamp Act (IS Act), 1899, the Registration Act, 1908, the Kerala Stamp
Act (KS Act), 1959 and the rules! made thereunder. At Government level, Secretary,
Taxes Department is responsible for the administration of the IS Act, 1899, KS Act
1959 and rules framed thereunder. IGR, Kerala is responsible for coliection of RF
levied by Government and-to see the adequancy of SD paid for executing the
instrument presented for registration. SD is leviable on execution of instrument and
RF is payable at the prescribed rates. Major portion of the receipts from SD and RF
in the State is derived from registration of transfer of property effected by way of
instruments such as conveyance, gift, settiement, partition, release eic. The SD and
RF leviable in such cases are at ad-valormem specified in Schedule to the KS Act,
1959 vide instances shown in Appendix XIV.

The Revenue and Disaster Management (R&DM) department is responsible for
the fixat}on of fair value of fand and Registra‘iion Department for regiStration of
documents, collection of RF and monitoring the adequancy of SD paid on documents.

The receipts from sale of stamps and registration fees in the State of Kerala
(State) during 2013-14 was 2593.29 crore and contributed around 8 per cent of the
total tax revenue of the State.

The objective of fixation of fair value was to prevent the understatement of
value or consideration in transactions relating to land shown in the documents
presented for registration, consequent evasion of SD, bringing transparency in the
registration process and to eliminate corruption connected with the land transactions
and its registration.

There was a delay of 22 years in fixation of a minimum value/fair value for land

i The Kerala Stamp (Fixation of Fair Value of Land) Rules, 1995, The Kerala Stamp Rules, 1960.
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o

19

in the State, aimed at preventing understatement of value or consideration shown in

the instruments presented for registration as shown in Table-7.2.

© 198%

Table - 7.2

Milestones in

Event :
Introduction of Section 28A and 45A of

fixation

Remarks

Minimum value of land was fixed for the

KS Act, 1959 refating to mimimum first time by the District Collectors
: value of tand
| 1990 | Section 28A and 43 0f KS Act, 1959 - | Withdrawn. due to discrepancies . in  the
’ ' relating to minimum value of land wete | mimimum value fixed and reduction in
withdrawn number of documents presented for
registration.
1994 ¢ Introduced Section 284 and 43A of K§ | New Section was introduged fixing criteria,
! Act, 1939 relating 1o fair value for determunation of fair value of lands.
| 2004 | Fixed the fair value in January 2004 and | The fair value was withdrawn on basis of
withdrew the same in February 2004 complamts  from  public  regarding  the
' tixatton of fair value,
2006 | In Budget 2006 the fixation of fuir Land was assigned classification into 13
value was introduced again categories.
2008 | The draft fair value was published in Seeking suggestions from the public
May 2008
2010 | Published the fair value in March 2010 | Implemented with effect from | April 2010

Though the Government fixed fair value through orders issued in 2010 as

indicated above, as of March 2014, the exercise was stil ncomplete. ’

Audit was conducted‘during'May 2014 to éeptember 2014, co?;ering the period

from April 2009 to March 20 with reference to rules, regulations and guidelines

framed by the Government for fixing and implementation of the fair value system.

Audit test checked the files and records maintained by the Commissioner of

Land Revenue, seven® District Collectorates out of fourteen, sever Reverue

Divisional Offices (RDOs) out of twenty one, seven® Taluk Offices out of sixty three

and twenty one®® vilage offices out of 1635 vilages under the R&DM department.

Audit also test checked the files and records maintained by the IGR, Kerala and six'#

10 Thruvananthapuram, Kollam, Ernakulam, Palakkad, Matappuram, Kozhkode and Kannur i

1 Thiruvananthapuram, Kollam, Fort Kochi, Palakkad, Perinthalmanna, Kozhikode and Thalasserry

2 Thruvananthapuram, Kollam, Fort Kochi, Palakkad, Perinthaimanna, Kozhkode and Thalasserry

13 Corporation Area (Sasthamangalam, Mundakkal, Fort Koch, Mattancherry, Thoppumpady, Chevayur, Kasaba,
Nagarom, Vengeri); Municipal area (Perwrkada, Vatiiyurkavu, Eravipuram, Yakkara, Palakkadi, Palakkad3,
Perinthalmanna, Thalasserry}; Panchayat area (Mayyanadu, Angadipuram, Thiruvangadu and Kodiyer).

¥  Sasthamangalam, Palakkad, Chevayur, Kozhikode, Parinthaimanna, Thalassery
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Sub Registrar Offices (SROs). Soft copy of the database on fair value fixed for land
in the State maintained and provided to Audit by the IGR, Kerala were aiso analysed
and audit queries raised.
Audit findings

The following deficiencies in the fixation of fair vaiue of land were noticed.
7.4.2 Process in fixation of fair value and its deficiencies

As per Section 28A of the KS Act, 19_53 and Rule 3 of the Kerala Stamp
(Fixation of Fair Value of Land) Rulies, 1995 (KS(FFVL) Rules, 18995) RDO shal, for the
purpose of fixation of the fair value of the land ascertion the fair value of land by
classifying the land as those lying in (i) Municipal Corporation areas (1} Municipalities
and (i) Rural areas. Within the above categories, fair value shall be fixed by the
RDOs giving regard inter alia to the following matters, namely:
(a) development of the area in which the land is situated such as the commercial
importance, facilities for water supply, electricity, transport and communication;
(b} prbximity of the land to markets, bus stations, raiway stations, factories,
educational institutions or other institutions;
(c) the geeraphiCai ie of the laﬁd, the nature of the ;Iand such as dry, waste, wet
or garden Iand, fertility, nature of crop, yielding capacity and cost of cultivation; and
(d) such other matters as may be provided in the rues made under KS Act, 1958.

A flow chart indicating the procedure of fixation of fair value is shown below.

Chart |

Procedurs Tor fixation of fair value

R&DM Department

Maintenance of land
recerds surveyire-survey
wise at the village level

¥

Viitage Office Taluk Qffice \] Office of thi: RDO
Fixation of Gr value by Serutiny of the Far value by Examingtion of the faic value
i VL with Vil ﬂgé Officer i TLE with Tewhsildar as submitted hy the TLC and
I {.‘uﬁu';:n ar and submited Coivvener and sn_zhmissinn I pablishing gﬂ:;,ir e:-alijle. o
Llu TLC. RDO ) | Gazette after approval.
\_ _
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As per Rule 4 of the KS (FFVL) Rules, 1995, after fixing, the fair value is to be
published in Form A appended to the above rule. in the Schedule attached to Form

A, each piece of land, with reference to survey/resurvey number, subdivision wise, is

to be classified according to their use by selecting one of 15 classifications™® given
therein.
7.4.2.1 Lack of proper guidelines, procedure, methodology etc. for
_fixing true market value/fair value

No comprehensive guidelines specifying clearly the procedure and methodology
for fixing the fair value was issued by the Principal Secretary R&DM Department/ the
Secretary, Taxes Department/the Commissioner of Land Revenue/the IGR, Kerala.
Audit observed that in the absence of the clear parameters based upon which the
market value of land is determined, the Department was not able to fix the fair value
of the fand as decided by Government. Though the land was classified into fifteen
categories, the detailed procedure/parameters for classifying the land under each
category were not prescribed. The classification adopted by the respective RDOs
for arriving at the fair value was inconsistent as explained in para 7.4.4,
7.4.2.2 Lac‘k of public involv?ment in fair vaIL{e fixation througtt

various committees

Audit found that in respect of all the twenty one vilages test checked, VLC

was not formed in any of the vilages to fix the fair value of land as required in the

above government orders/instructions. Out of the seven Taluk offices test checked,

TLC was formed only in three'® Talks. Audit was not able to ascertain the

formation of VLC/TLC from the RDOs concerned as records were not avaiable with

these offices.

Failure to constitute the VLC or TLC resulted in fixation of fair value without

15 1. Commercialy important plot 2. Residenfial plot with NH/PWD road access, 3. Residential plot with
Corporation/Municipality/Panchayat road access 4. Residential plot with Private road access 5. Residential piot
without vehicular access 6. Garden land wilh road access 7. Garden land without road acocess 8. Coastal belt 9.
Water logged land 10. Rocky fand 11. Waste land {land in dlose proximity to dumping yards, grave yards or simiar
other crcumstances etc) 12. Wet land 13. HIl tract with road access 14. Hi tract without road access 15.
Government iand

16 Kollam, Ernakuiam and Thalassery
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local participation as desired by government. There was no system to monitor the
constitution and convening of VLC or TLC.

On being asked by Audit, Vilage Officers/Tahsidars and RDOs did not
produce any records based on which fair value was fixed.

Audit could not assess the basis for the fixation of fair value. The Village
Officers fixed the far value on a presumptive amount which had no bearing on the
mar_ket value of the |and. as shown in paragraph 7443
7.4.3 Failure to fik fair value for all survey numbers

RDO shall issue Notification for the fair value for each plot/land to be flxed and
publlshed sub-division wise by showing the survey/resurvey number in Form A as
appended to the KS (FFVL) Rules, 1995. The Commissioner of Land Revenue'?
directed all RDOs in the State to ensure that al the survey numbers in all vilages are
included in the fair value register/compact disk. Audit scrutiny revealed that in several
cases, the fair value was not fixed as explained below.

A scrutiny of the fair value registers/database of the selected seven Taluks'®

under seven'® RDOs revealed that the fair value was not fixed in case of 132,991
Sl{rvey/resurvey numbgrs in 89 villages. ) X

Among the seven RDOs, RDO Kollam stated (August 2014) that fair value of
some of the missing survey numbers pointed out by Audit were fixed. However it did
not specify the survey numbers for which fair vakie has been fixed and the database
was also not updated. It was stated by five RDOs that these cases would be
examined. Final reply has not been received (October 2014).

RDO, Forf Kochi stated that Government land in 223 survey numbers in
Njarakkal, Elamkunnapuzha and Puthuvyppu vilages was not included in the fair value
register/database. This is in violation of the classifications prescribed in Form A as
appended to the Nofification of the KS (FFVL) Rules, 1995 and the specific directions

of the Commissioner of Land Revenue to include all survey numbers in the fair value

list.

17 b his proceedings No LRA3-46270/2006 dated 8 June 2009
18 Thiruvananthapuram, Kollam, Fort Kochi, Perinthalmanna, Patakkad, Kozhikode and Thalassery
19 Thiruvananthapuram, Kollam, Fort Kochi, Perinthalmanna, Palakkad, Kozhkode and Thalassery
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It was seen that the process of fixation of fair value was still incomplete even
after four years of publishing of final fair value in 2010 by the RDOs. Audt found that
as on March 2014, fair value was fixed by RDOs in approximately 16,180 cases. In all
these cases, the fixation was based on request of the land owner and was not
detected by the Department.

The Department was not able to explain the reasons for non fixation of fair
vafue_ in the above cases. | ‘ |
| Non-fixation of fair value for eécaped survey/resufvey numbers s putting
hardship for title holders at the time of registration of documents/deeds.

7.4.4 Irregularities in fixation of fair value

Audit came across three types of irregularities in the fixation of fair value as
described below which will have significant revenue impact.

7.4.41 classification and fixation of fair value of land without
‘ascertaining the actual use. |

As per Rule 4 of the KS (FFVL) Rues, 1995 and Form A appended to the
rules land is to be classified (out of the fifteen classifications prescribed therein)
éccording to its use. ;Principal Secretary tR&DM) drected (N&vember 2006) that ;the
land is to be classified according to the actual state at the time of fixation of fair
value.

Test check of the fair value regster of Palakkad-l vilage revealed that in
eighteen cases (detailed in Appendix XV) 107 Ha. Land was classified as residential
plot or wet land. Audit found that the land so classified was already ordered for
conversion to 'commercial purpose' as per Kérata' Land Utiisation Orders 1967 by
the RDO, Palakkad during 2006-08 i.e., prior to fixation of fair value. The land is
presently used for commercial or religious purposes. Thus, the classification of the
land was not on the basis of actual state/use at the time of fixation of fair value.

In the fair value register of Yakkara vi!lage, Palakkad Taluk, no fand has been

classified as “Commercially important Plots” through some areas of the vilage are in
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the heart of the Palakkad town. On scrutiny of the maps, field measurement book

available in the vilage office and on physical verification of plot/land etc., it was found

that some parts of the survey numbers®® are in the commercially important area of
the town. However, all the plots in those survey numbers are classified as residential
plot or wet land instead of “ Commercially Important Plots” .

As such, the fixation of fair value had been done without considering the actual
use/stage of the land resulting in non_complance .with the directions of the
Government facilitating the RDOs to fix the fair value on presumptive basis.

On this being pointed out, Department stated that steps would be taken to
rectify the mistakes (August and September 2014).
7.4.4.2 Anomalies in fixation of fair value of similar/comparable plots

The Government issued instructions to conduct 'Zonal Centralised Verification'
of fair value in order to fix fair value at uniform rates in respect of plots with survey
numbers faling in common boundaries of vilages. The Commissioner of Land
Revenue, Thiruvananthapuram directec®! that during the centralised verification,
adequate care should be taken to ensure that fair value of simiar or comparable
plots in the vilage boundéries are uniform. ‘Plots lying on eitlf;er side of the
road/boundary were verified?? in thirteen village offices?3, and it was seen that in 448
cases the plots/fields were lying on the sides of the common boundary/roads of the
vilages and were having similar/comparablefidentical nature and classification
prescribed for fixation of fair vaiue. However, there was variation ranging from four to
88 per cent in fair value fixed for identical plots. Some of the major cases are as

under.

20 Survey aumbers 879, 880, 904, 907, 2396, 2400, 2403, 2405 and 2406

21 Vide UO letter No.LR{A)3-45270/2006 dated: 13 August 2009

22  With reference to Litho maps, Field Measurement Books and Basic Tax Registers

23 Mayyanadu, Eravipuram, Mundakkal, Fort Kochi, Mattancherry, Thoppumpady, Yakkara, Palakkadi, Palakkad3,
Chevayur, Vengeri, Perinthaimanna, Angadipuram.
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Kollam district, Kollam Tafuk,

- Eravipuram vil
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Table - 7.3

Anomaly ia

i
N

fixation of Fair value

Survey No/ Falr Fair
Block- . value value
Resurvey Class @}
No. cod )

Kotlam district, Koblatn Tafuk,
Mayvanada village

Percentage
oot ]
 varfation ;

f | BL25-36718 ! ER000 1 pe2r-1o16 41 40000 3
_ BLIS-36%7 | 4 150,000 Thattamala. 2. | BL27-10:5 41250000 8%
31 BLIS-367.10 41 L80.000 | Koowikada- | 3 | BLIT-10'6 | 41 0000 73
4 | BI2S-621:20 3. looonn | Rankechi 1 oggpag geg ! 300 25,000 23
i " 1 PWE Road T T
5 1 BL23-621/12 3 1 LU0000 5 | BL26-%622 4 20,000 R0
6 BLISGIUIZ | 3 L0000 6 | BLI6-R67T 31 25000 5
: Palakkad Districi, Palakkad Palakkad Dusirict. Palakkad sadik, B
" daluk. Palakkad] village . - Palikdad3 vitiage . : :
71 RSIA 12 | L6000 7 2599 L ILELS00 6% |
§ k303 21360000 & 2533 BRERIET 6%
9 - BIX2 12 311220 9 2836 [ L1500 72

Further, of 29 plots in Perintaimanna vilage (included in thirteen vilages above)
of Perinthaimanna Taluk lying opposite sides of Palakkad-Kozhikode NH 213/Nitambur-
Perinthalmanna SH, also revealed that there was difference in fair value fixed for plots

in 28 cases lying on the opposite/adjacent sides of the roads ranging from nine to 61

percent. Some major cases are:

| SE 8
No.

- Resufvey
© . Xa.

‘Fabrle 7.4

Aremaly in fixation of fair value

Comman
Boundury

&L
No.-

Survey No!
Rlock-
Resurvey -
S T N

Fair
vilue
Class -
codé

Falr
inloe

..

‘Pereentagt

- of variation

N §{ 21700000 Palakkad- 1 127 2 325000 54
Kozhikode -
NI 2 122] 0102 275000 61
2 14 2 { 5.50,000 3 130 L] 2.75.000 50
3 105 i1 900,000 Nilambur- 3 103 I 300000 44
T : Pernthalmanng T
4 77 P! 5,00000 SH Road o 64 1| 20000 38

The Department admitted the anomaly in fixation of fair value of plots in 448
cases and 28 plots lying on the sides of Palakkad-Kozhkode NH 213 and Nilambur-
Perinthaimanna State Highway and stated (September 20W) that the fair value of
each vilage was fixed by Vilage Officer concerned and hence the variation occurred
in fair value of similar/comparable fand. The failure to constitute.VLC, absence of joint

verification of vilage boundaries and lack of 'monitoring at the higher level resulted in

the anomaly in fixing fair value of similar/comparable land.
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7.4.4.3 Fixation of low fair value of land

Section 28A of the KS Act, 1959, requires that every RDO shal subject to

such rules as made by Government, fix the fair value of land situated within the area

of his jurisdiction, for the purpose of determining the duty chargeable at the time of

registration of instrument involving land.

After publication of the draft fair value on 5 May 2008, in order to mitigate the

.defects crept in the fair value fixed, it was decided to fix (June 2009)*# the fair value

at least 50 per cent of the market value.

Audit test checked the sale deeds (where value shown in the document was

T 5 lakh or more) registered immediately before the introduction of fair value

and found that in 91 documents2® registered during 2009-10 (in four?® SROs
out of the six test checked) the fair value fixed was far less than the value
disclosed in the previous documents registered. Even on considering the value
shown in the previous documents registered as the market value, the fair value
fixed was less than 50 per cent of the previous transaction value. Audit
noticed that the fair value fixed was only 2.51 to 47.84 per cent of ‘Ehe value

L

shown in the previous documents. A few cases are shown in Appendix XVL

Audit scrutinised 78 cases in which KINFRA27 purchased?®® (between August
2009 and March 2010) land for Kannur Airport Proiect during 2009-10 and
compared the purchase value with the fair value fixed (highest rate among the
15 classifications of survey numbers) subseguently for the same survey
numbers. Audit found that the fair value fixed for the land by the R&DM
department was less than 50 per cent of the purchase value paid by the

R&DM department itself through KINFRA. The fair value fixed in above cases

24 LRA3-45270/2006 dated8 June 2009

25  Audit test checked 426 documents with transaction value above T 5 lakh. Out of these above pont was noticed in
91 cases.

26 Sasthamangalam, Kozhikode, Chevayur and Palakkad

27 Kerala industrial Infrastructure Development Corporation is a statutory Corporation under the Government of Kerala
for acquiring land for industrial purposes in the State.

28 Purchases were made throligh negotiation by the District Level Purchase Committee constituted by Government in
Keezhalur vilage and Pazhassi vilage under RDO Thalasserry.
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ranged from 8.09 to 40.47 per cent of the purchase value. A few cases are .

shown in Appendix XVI.

Failure to constitute the VLC, non defining of the “market value” resuted in
fixation of fair value at a level lower than the previous transaction value or purchase
value.

As such the fair value fixed was not fair enough to ensure proper revenue to
_ the State defeating the primary objecti\(e for fixation of fair value.

7.4.5 Il:npact of non-fixationliheorrect fixet'ion o'f fair value

As the fixation of fair vatue of land is not comp[eted and in the cases where
the fair value fixed was not in comphance with the prescnbed crltena Audtt was not
able to ascertain the true extent of evasion of SD. The revenue potential could be
ascertained only on completion of fixation of fair value in an effective manner. IGR,
Kerala stated that the Department did not conduct a study with regard to the impact
of fixation of fair value on the realisation of SD.

7.4.6 Non-fixation of criteria for determining the value of building set
forth in documents presented for registration.

As per Section 28(1) and 28(2) of the KS Act, 1959, the consideration and all
other facts an;i circumstances affecting the chargeability of duty or the arnc;unt of the
duty with which it is chargeable shall be fully and truly set forth in the instrument. In
the case of instruments relating to immoveable property chargeable with ad valorem
duty on the fair value of the land and property, it shall fully and truly set forth the value
of al other properties including building, if any, in the land involved.

The IGR, Kerala directed (December 2008%9) the registering officers to classify
the buildings into five categories and value the buildings at the rates prescribed by him
fer each class. However, this direction was withdrawn by the IGR, Kerala on 22
December 2008 as the Government directed that this could be implemented only
after further discussions and evaluation.

No further orders have been issued by the Government in Taxes

29 Vide his letter No. BR6-8375/08 dated: 15 December 2008
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~
Depariment/Registration Depariment prescribing the rate and method of valuation of .
buildings even after a lapse of more than 5 years of the withdrawal of the direction of
the IGR. Presently there is no system to check understatement of value of buildings
in instruments presented for registration.

In the absence of guidelines for valuation of buiding, there is extensive
understatement of the value of buildings in the documents presented for regstfation.
Registering authorifies report undervaluation in respect of the buidings also to the
District Registrafs. o | o
7.4.7 Conclusion

Though the system of fair value was introduced in 2010 for land comprising in
1635 vilages, many cases of non fixation of fair value were noticed in 89 test
checked vilages. The Department did not have a system for identifying these cases
and it comes to know about non fixation of fair value only when the public approaches
respective SROs for service. Thus, the implementation of the scheme of fair value
was sfill incomplete.

The Government did not prescribe the detaled procedure for classification of
land for the purpose of fixation of fair vaiue.

The system of monitoring the implementation of the sc_heme was also weak
a;id the fair value wa; fixed without definir;g market value and‘ in many cases the f‘air
value was far below the previously registered document value. There were variations
ranging from four to 88 per cent in fair value fixed for identical plots sharing common
boundaries/roads.

7.4.8 Recommendations

Audlit recommends that Government may:-

consider identification and fixation of fair value for each plot in all the vilages in

the State with the assistance of the Survey Department.
« Define the fiffeen classifications of land prescribed for fair value fixation.
s Prescribe parameters to ascertain the market value of land for fixing the fair value.

«  Prescribe uniform fair value for simiar/comparable plots i the common

boundaries/roads.
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* Consider fooking into the irregularities in the fixation of fair value in the State to

ensure that fixation of fair value is done based on a prescribed critena,

* FPrescribe procedure/guidelines for the fixation of value for buidings shown in
the docurnents presented for registration.

7.5 S8hort levy of stamp duty and registration fee due to

undervaluation of sale deeds

The c0n51derat10n set forth in the conveyance deeds registered was less

than the fair value fixed for the land.

(SRO, Thalasserry)
As per Section 45 A of the Kerala Stamp Act 1959, if, on verification, the registering
officer finds that the consideration set forth in the instrument is less than the fair value
of land fixed, he shall direct the payment of proper stamp duty on the fair value of the
land, and shall duly register such instrument and certify by endorsement on the
instrument that proper stamp duty has been charged and paid.

In Sub Registry Office, Thalasserry two sale deeds for 8.09 ares®® and 14.16

ares were registered in June 2010 for £32.36 lakh and 3 53.87 lakh respectively. -

Audit found (August 2013) that the value per are adopted® for the land in above
cases was less than the fair value of rupees six lakh per are prescribed for the
property in that survey numbers. Non adoption of fair value of land while registering
the document resulted in undervaluation of ¥ 47.33 takh and short levy of stamp duty
and registration fee of ¥4.73 lakh.

This was pointed out to the Department in August 2013 and reported to
Government in April 2014. While admitting the audit observations, Government stated
(July 2014) that in respect of one sale deed, the short levy has been treated as the

iability of the registering authority and in respect of the other, the short levy would be

30 Areis a unit of measurement of fand 1 Are=100 square metre, 100 Are=One hectare, 1 Are=2 471 cent, 247.1 cent=
1 hectare.

31 ¥4 lakh and ¥ 3.80 lakh per are rspectively.
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realised from the registering authority concerned. Further report has not been

received (October 2014).

[Notes received from the Government on the above audit paragraphs

are included as Appendix li]

Excerpts from the discussion of the Committee with officials
concerned.
97, Whie considering the audit para 7.4, Fixation of Fair value 6f Land in the State,
the Senior Deputy Accountant General informed the Committee that the Revenue
Departiment is the one to reply on the audit paras related to fair value:
28.  The Senior Députy Accountant General added that the Revenue Department
had not given their report and that from the office of the Accounfant General the audit
report was made avaiable to Revenue Department, and even if they were not asked
to submit the report on the audit paras related to-them they had to submit the report
by themselves.
29 The Committee decided to summon the officials of the Revenue Department to
give explanation as the report was not made available. The Senior Deputy Accountant
General pointed out that even though reply for some of the audit paragraphs were
made avalable before the Committee, the audit objections had not been rectified. To
a query of the Committee, the Joint inspector General informed that in the 2018 budget
it was stated that the fair value of land would be 50% of the market value. The Senior
Audit Officer pointed out that the major objections raised by the Accountant General
are no clear definition for the division of land into 15 categories, no accurate mention
about the demarcations of land and no fair value fixation of land in all places. The
Inspector General, Registration Department informed the Committee that there are a lot
of anomalies existing in the case of fair vaiue. The Government has issued orders to
fix fair vé!ue in a new format in 2018, but it. has not been implemented yet. The
Committee decided to obtain detailed reply from the Revenue Department on the

above mentioned audit paras (Audit Para 7.4.2 t0 7.4.8).
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30.  Whie considering the audit para 7.5, “ Short levy of stamp duty and registration
fee due to undervaluation of sale deeds”, the Senior Deputy Accountant General
informed that undervaluation occurs in sale deeds due to difference in fair value. She
also pointed out that in the first case, the details of the officer on whom the kability was
fixed is clearly mentioned in the reply. But in the second case, the information is vague.
31 The Committee asked the department to inform the course of action taken in

- the second case and the department agreed to do so. .

[Notes received from the Government on audit paragraphs 7.4.2-7.4.8

are included as Appendix ll]

Excerpts from the discussion of Committee with department officiais

on 16.06.2022

32.  Whie considering the audit paras 7:4 to 7.4.2.1, the Committee enquired about
the guidelines regarding the fixation of fair value of land in the state. The witness,
Joint Commissioner of Land Revenue Commissionerate replied that Revenue
Department in consultation with Finance Department had issued a detailed order
regarding fair value fixation_on 14.08.2018. Earfier the land was categorized into 15
types for fixing fair value. This categorization was not sufficient to fix the fair value
under each category of arable land or according to the crop cultivated. As Common
categorization was inappropriate for fixing fair value, the need for sub categorization
arosed. Under each category, there should be specific glidelines, parameters and
procedures for fixing the fair value. Therefore, three Committees were formed at the
vilage, taluk and district levels for this purpose vide the order and later people's
representatives were also included in the district level committees.

33. To a query of the Committee, the Joint Commissioner, Land Revenue
Commissionerate informed the Committee that the first step toward fixing the fair
value of land without road access is data collection at the vilage level. After taking

into consideration the type of roads and other parameters like fair value of the road
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frontage adjacent land etc, the RDO and District Collector level scrutiny has to be
carried out. A Fair value woud be fixed afterwards. He further informed the
Committee that Government Order to implement sub classification method to rectify
the anomalies in fixing fair value was deiéyed due to the Covid-19 and the Flood.

However it would be implemented in the current year, he added.

34 The Additional Chief Secretary, Finance & Taxes Department informed the
- Committee that a lot of anomalies exists regarding the fixation of fair value and that
the Government order issued in 2018 was not implemented il date. He also brought
to the notice of the Committee that the Honbl'e Finance Minister in his_budget speech
had said that a high. level Committee would be appointed fo rectify the anomalies in
fair value fixation. The Order would be issued in a month, and hopefuly the new fair
value fixation criteria would be announced within three months. The Committee
observed that fair value fixation had been done erroneously. So that land registration
in the hilly regions of northem Kerala could not be made. Likewise, an excessive rate
in the fair value could block the registration of land deeds in the state. The Commitiee
directed the Department to find out a solution to rectify anomalies.

35 To a query of the committee, the Joint CGommissioner, Land. Revenue
Commissionerate repliied that according to Section 28 ‘A of Kerala Stamp ‘Act, RDO
has the power to rectify the anomalies refated to fair value fixation. He also brought
to the notice of the Committee that there is an appeal provision for fixing the fair value
of land and that the RDO has the power to take decisions in such cases.

36. The Additional Chief Secretary, Finance and Taxes Department informed the
Committee that if the public approached the RDO, the anomalies related to fair value
fixation of land could be rectified to some extent.

37. When considering the audit Para 7.4.2.2, 'Lack of Public involvement in fair
value fixation through various committees, the Committee enquired about the reasons
for faiure in constitution of Vilage Level Committee/ Taluk Level Commiitee(VLC/TLC)

for fixing the fair value of fand.

38. The Joint Commissioner, Land Revenue Commissionerate infoomed the
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Committee that a Government order was issued in this effect and it was decided to
constitute the VLCs with the Secretaries of Panchayats, RDOs as Chairman in TLCs
and District Collector as Chairman in DLC. To a query of the Committee, the Joint
Commissioner also clarified that the various level Committees are separate bodies
and the data collection would be done by VLCs. The TLC/DLC examines the report
. of VLCs and rectifies anomalies or errors if any. Subsequently the RDO would take a
final decision.
39, To a query of the Committee, the Joint -Commissioner clarified that ‘the RDO -
- has the power to take final decision and the Government as per G.O.(Rt)
No.302/2018/Rev. Dated - 14.08.2018 issued a detaled order regarding
directions/guidelines -for the refixation of fair value. The Government order further
clarifies the measures taken, time limit for completion of fixation, responsibilties of the
Committees, steps for increasing/decreasing of fair value, he added. He further
informed the Committee that re-survey of land would be started in 200 vilages soon
and the data colection would be done electronically.
40.  The Senior Deputy Accountant General added to the discussion by informing of
the Committee that at present there is a periodic increase by 10 percent of fair value
along with thc:; development of a }Darticular area. The; method of increas:ing the fair
value along with developments is an unscientific practice that would cause revenue
loss. He also informed the Committee that there should also be a mechanism to
reduce the fair value in comparison with the value of land .
41 The Committee was concerned about the increased fair value of agriculture
land as well as land affected by the recent flood and other natural calamities. The
Committee also opined that Government would take measures for Increasing thé fair
values of land in the vicinity of Kannur Airport, particularly areas lke Iritti and
Mattannoor. It also directed to follow a realistic approach for the fixation of fair value
of land.
42 The Inspector General of Registration Department informed the Committee that

as per the amendment made to the Finance Act 2020, the fair value of land may be
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increased by adding 30% to the existing rate by issuing a notification in this respect.
However, the provision is hardly used to increase the fair value of land in

commensurate with the development of an area, he added. He further pointed out that

the matter was brought to the notice of Governmenti.

43, To a query of the Committee, the Joint Commissioner, lLand Revenue
Commissionerate replied that the RDO can fix the fair value of survey numbers
according to Stamp Act, if the value is not fixed. No data could be available on such
survey numbers where the fair value had not been fixed. Action can be taken only if
the survey numbers that do not fix the fair values are noticed. Based on the report
from the Village Officer, the Sub collector/RDO can fix the fair value, if any anomalies
arise after hearing it; it is finalized and notified. When asked about the number of
cases pending, the Joint Commissioner replied that the actual number of cases were
not readily available to him, but could be submitted to the Committee.

44. The Senior Deputy Accountant General added to the discussion that usually
RDO's are over burdened and they do not have time to take actions in such cases
promptly.

45. The Inspector General, Registration Department replied that in most cases, the
t;lecision would be taken after conducting site inspections, that was also one of the
reasons for the pendency of cases. ; - .
46. Whie considering the Audit Paras 7.4.4, 7.4.4, 7.4.4.2, 7.4.4.3, the Senior
Deputy Accountant General informed the Committee that the report was submitted
after OPEN PEARL review two years ago.

47.  The Inspector General, Registration Department replied that as the said report
had not yet been received, he would furnish the reply after receiving it.

48. Whie considering the audit paras 7.4.5, 7.4.6, 7.4.7, 7.4.8, 7.5, the Committee
enquired whether changes had been introduced in the Act/Rules for avoiding
undervaluation of buidings. The Additional Chief Secretary, Finance and Taxes
Department deposed the Commitiee that an order has been issued based on the
Plinth Area Rates of Central Public Work{s Department for fixing fair value of

flat/apartment. It has also been made appiicable to buidings in 2020.
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Conclusions/Recommendations

49. The Committee directs the department to submit the final report
regarding the course of action taken by the department to plug in the
revenue loss occurred due to the undervaluation of sale deeds in
Document No. 1467/2010 and Document No. 1450/2010 of SRO,
Thalassery.

50. The Comm:ttee expresses concern over the absence of
' 'comprehenswe gmdellnes and criteria speclfylng clearly the procedure and
methodology for fixing the fair value of land and recommends that an
- effective and proper mechanism should be formulated on the matter jointly
by Registration 'Department and Revenue Department in consultation with
Finance Department so as to prevent revenue loss to the Government in
future.

51 The Committee observes that the Government order_ of 2018 for fixi.ng
the fair value of land has not been implemented and due to erroneous
method of fair value fixation, only few land registration is done in the hilly
areas of Northern regions and excessive rate in the fair value could lead
_to stalemate in tI]e registration of l':':lnd deeds in the §tate_. The Committee‘
expresses its deep concern over the increased fair value of agriculture
land as well as the recent flood affected and other natural calamity hit
areas.

52. The Committee directs the department to rectify the anomalies in the
fixation of fair value of simifar comparab!e plots and urges to follow a

realistic approach for the fixation of fair value of land.

53. The Committee realizes that as the common categorization adopted
for fixing the fair value of different types of land is unsuitable and
impractical, the need for sub classification arises and the department has
issued orders on 14.08.2018 in this difection. Therefore, the Committee
wants to know how far the implementation process of refixing the fair value

has been accomplished on the basis of the above orders,
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54. Non fixation of fair value for escaped survey/ resur\)ey numbers
is putting hardship for the title holders at the time of Registration of
deeds. So, Committee directs the department to complete the
process with utmost care in a time bound manner.

55. The Committee notices certain cases in the fixation of fair value
without considering the actual use/stage of the land which has led to the
determination of fair value by the authority in a presumptive manner. The
Committee wants to rectify the anomalies in such cases in compliance with
the directions given by the government.

56. The Committee wants to get a detailed reply regarding the present
status of the objections raised by the Accountant General in the audit
paras 7.4.2 to 7.4.8

57. The Committee directs the Revenue Department to submit within six
months the district wise details of land in respect of which fixation of fare

value is still pending.
[Paragraphs 7.5 to 7.8 contained in the Report of the Comptroller and

Auditor General of India for the year ended 37 March 2015 (Revenue
Sector}]. " - -
7.5 Tax Administration

Receipts from stamp duty and registration fee are regulated under the India
Stamp Act, 1899 (IS Act), India Registration Act, 1908 (R Act) and the rules framed
there-under as appiicable in Kerala and are administered at the Government level by
the Principal Secretary to Government, Taxes Department. The Inspector General of
Registration (IGR) is the head of the Registration Department who is empowered with

the task of superintendence and administration of registration work. He is assisted by

the District Registrars (DR) and Sub Registrars (SR).
7.6 Internal Audit

inspector General of Registration (IGR), Kerala monitors the functioning of the
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Internal Audit Wing (IAW) of the Registration Department. The District Registrar (DR)
(Audit) and team do the audit in the district. The sub-registry offices are audited
annually. The total number of staff deputed for the internal audit work in this
Department is sixty nine. There is no separate manual for internal audit in the
Department. Training of staff in the audit wing is included in the Department training
programme undertaken through the Institute of Management in Government. The
audrtee off ices are selected after grvsng special preference to those offlces where the
Regrstenng Offlcer is due to retire shortly WhICh itself is a r|sk anaiysrs armed at
avordrng revenue ioss Durrng 2014-15, IAW audrted 267 units out of 298 units planned
.for audit. During the year 2014-15, 1295 audrt observatrons couid be cleared out of |

the 9,028 outstanding observations, which was only 14.34 per cent of the outstanding

observations.
7.7 Results of Audit

The records of 88 offices relating to. Registration Department were test
checked during 2014-15. Norvshort levy of stamp duty and registration fee and other
|rregular|tres amounting to < 0.84 crore were detected in 66 cases whrch fall under

~

the foilowrng categories as given in Table-7. 9

Tabie - 7.9

Non/short levy of stamp duty and registration fees 19 0.20
2 Other irregularities A 0.64
| ‘ Total 66 . 084

During the course of the year, the Department accepted under-valuation and
other deficiencies involving ¥ 0.65 crore in 48 cases which involved one case
amounting to I 4.41 lakh pointed out during the year. An amount of T10.24 lakh was

realised in 45 cases during the year of which one case involving I4.41 lakh pertained

to 2014-15.
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The reason for non/short realisation of amounts pointed out by Audit even in

cases accepted by the Department were called for in October 2015. The
Department stated (November 2015) that cases related to undervaluation were
settled through One Time Settlement Compounding scheme during 2009-12 and hence
the amount realised does not coincide with the amount pointed out by Audit. Also, in
undervaluation cases, on finalisation of suo motu proceedings the amount pointed out
by Audit and the amount determined by the District Registrar may differ. The
Department. also stated -that suo’ motu proceedings and revenue recovery
proceedings take long duration for completion and causes delay to collect the deficit

amount..

The chapter contains one ilustrative case involving 39.32 lakh.
7.8 Short levy of stamp duty and registration fee due to

undervaluation of documents

SPREE

District Registrar. i

)

({Susptcmd cases of undervaluation were not reported by Sub Registrar to |

-

« Sub Registry Office, Olavakkode .

Government notified® the fair value of land in Kerala by classifying entire land
into 15 categories based on usage of land. Government issued instructions®® that
when the instruments were brought for registration, if it was found that fair value has
been omitted to be fixed in respect of the survey/resurvey/sub division numbers of
the properties, the Sub Registrars should report the same to the District Collector for
necessary action. Section 45 (B) (1) of Kerala Stamp Act (KSA), 1959 stipulates that
if the registering authority has reason to believe that the value of the property or the
consideration has not been fuly set forth in the instrument brought before him for
registration, he may after registering the document, refer the same to the District

Coliector for determination of the value or consideration and proper duty payable

32 GO{P)/515 dated: 06.03.2010
33 GO(Ord)/77/10/TD dated: 27.03.2010
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thereon. As per Section 45B (3) of the KSA, 1959, the District Collector may Suo-
motu within two years from the date of registration of any instruments not already
referred to him under sub section (1) above, call for and examine the instrument and if
he has reason to believe that the value or consideration has not been truly set forth in
the instrument he may determine the value and the duty which shall be payable by

the person liable to pay the duty.

.In Sub Registry Office, Olavakkode two sale deeds®* involving 84.82 Ares®®

and 66.16 Ares were registered in 2012 and 2013 for 32196 lakh and ¥20.75 iakh

respectively. Audit found (February 2015) that the value per Are adopted for the land .

in above cases were less than the fair value of ¥90,000 per Are prescribed for the
property with sirﬁilar classification in that survey number. Suspected undervaluation in
the cases amounted to I93.17 Iékh and consequent short levy of stamp duty and
registration fee of ¥9.32 lakh. However, the Sub Registrar did not report the matter

to District Collector as a suspected case of undervaluation.

Govemment stated (September 2015) that based on the audit observation,
District Registrar had taken Suo-motu action in July 2015 on both documents as per
Section 45(;3) (3) of KSA, 1959~ for suspected undérvaluation related to‘ omission of
proper classification in the fair value register. Since the parties did not respond to the
notice issued, action would be taken to issue provisional orders for making good the

short levy. Final report had not been received (January 2016).

[Notes received from the Government on the above audit paragraphs

is included as Appendix Ii]
Excerpts from the discussion of Committee with officiais concerned.

58.  Whie considering the Audit para 7.6, the Commitiee noted that the same
subject was discussed while considering the Audit para 6.12 of the C&AG Report of
2013

34 Doc.No.381/2012 and Boc. No.592/2013
35 Unit of measuring land 100 Ares=1 Hectare
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59. Whie considering the audit para 7.8, the Inspector General informed the

Committee that the stay had been vacated and the amount was levied from the
concerned people, but the amount levied was less as it was done through a one time
settlement.

Conclusion/Recommendation

60. No commenis

| [Paragraphs 5.5 to 5.8Aconrajined in the Hepo;t_of the. Comptroller and.
Auditor General of India for the year ended 3F March 2016 (Revenue
. Sector)].

5.5 Tax administration

Receipts from stamp duty and registration fee afe regulated under the Indian
Stamp Act, 1899 (IS Act), Indian Registration Act, 1908 (IR Act) and the rules framed
there-under as applicable in Kerala and are administered at the Government level by
the Additional Chief Secretary to Government, Taxes Department. The Inspector
General of Registration (IGR) is the head of the Registration Department who is
. empowered with th:a superintendence ;{nd administration of registration work. He is

-

assisted by the District Registrars {DR) and Sub Registrars (SR).
5.6 Internal audit

Inspector General of Registration (IGR), Kerala monitors the functioning of the
Internal Audit Wing (IAW) of the Registration Department. The District Registrar (DR)
(Audit) and team do the audit in the district. The sub-regstry offices are audited
annually. The total number of staff deputed for the internal audit work in this
Departrﬁent is sixty two. There is no separate manual for internal audit in the
Department. The auditee offices are selected after giving sbecial preference to those
offices where the Registering Officer is due to retire shortly. During 2015-16, IAW
audited 258 units out of 276 unis planhed for audit and pointed out 2,824

observations. During the year 2015-16, 4,434 audit observations could be cleared out
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of the 10,557 outstanding observations, which was only 42 per cent of the

outstanding observations.
5.7 Results of audit

The records of 91 offices relating to Registration Department were test
checked during 2015-16. Non/short levy of stamp duty and registration fee and other
irregularities amounting to I3.59 crore were detected in 139 cases which fall under

-the following.categories as given.in Table-5.10.-

Table — 5.10
e — e e R in crore)
SLNof U Categorles - -1 ::No. of cases T Amonnt '
1 | Short coltection of Staunp duly and-Registration fec 33 1.11
2 i (Onher lapses ) 38 2.48
! " Total. 139 350

During the course of the year, the Department accepted under-valuation and other
deficiencies involving I 51.88 lakh in 26 cases. An amount of ¥ 6.89 lakh was realised

in 24 cases during the year of which three cases involving ¥ 0.36 lakh pertained to

2015-16.

Two ilustrative cases involving I37.39 lakh are given in the following

- hl - b

paragraphs.
5.8 Short collection of Stamp duty and Registration fee

Government notified®® the fair value of land in Kerala by classifying entire land

into 15 categories based on usage of land. Government issued instructions®” that
when the instruments were brought for registration, if it was found that fair value has
been omitted to be fixed in respect of the survey/resurvey/sub division numbers of
the properties, the Sub Registrars should report the same to the District Collector for
necessary action. Section 45B of Kerala Stamp Act, 1959 stipulates that if the
registration officer whie registering any instrument transferring any property has

reason io believe that the value of the property or the consideration has not been

36 GO (P)/515 dated 06.03.2010.
37 GO (Ord) No. 7710/TD dated 27.03 2010.
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. ~~
truly set forth in the instrument transferring any property brought before him for

registration, he may after registering such instrument, refer the same to the Collector

for determination of the value or consideration and the proper duty payable thereon.

~ As per Section 45B (3) of the KSA, 1959, the District Collector may suo-motu within

two years from the date of registration of any instruments not already referred to him
under sub section (1) above, cal for and examine the inst_rument and if he has reason
to believe that the value or consideration has not been truly set forth in the instrument
he may determine the value and the duty which shall be payable by the person liable
to pay the duty. Government in October 1086%8 appointed District Registrars as
Collectors for this purpose.

. Due to incorrect classification of landed properties

(21 Sub Regi.stry Offices®?)

On a scrutiny (between February 2015 and February 2016) of doéuments

registered in Book 10, Audit noticed that in 21 Sub Registry Offices (SROs) out of 83
SROs, the Sub Registrars whie registering the documents between 201+ 2015 applied
incorrect fair value in 39 documents though the nature of land was narrated in the
instrugnents. The value peg Are*! adopted for the land was less thap the fair value per
Are prescribed for the property with similar classification in the same/mearest block
number/survey number. The undervaluation of the documents brought for registration
amounted to T 3.86 crore and consequent short levy of stamp duty and regisiration

fee of T 35.35 lakh as shown in the Appendix XXXVl

"~ Audit found that maximum cases of undervaluation were in SRO Areacode
(five cases; I 2.16 lakh). Audit found that the Sub Registrars did not report the matier

to District Registrar as suspected cases of undervaluation. The Sub Regstrars also

38 SRO 1514/86.

39 Amaravia, Areacode, Chengannu, Karukachal, Kiikoloor, Kochi, Kothamangalam, Kuthiyathode, Malappally, Manjeri,
Nenmara, Nooranadu, Pathanamithitta, Ponnani, SulthanBathery, Thiruvambadi, Thruvananthapuram Fort, Vadakara,
Wadakkancherry, Viliappally, Wandoor.

40 Register ol documents relating to immovable propesty.

41 Argis a unit of measwement of tand 1 Are = 100 square metre, 100 Are = One hectare,1 Are = 2.471 cent, 247 1 cent
= 1hectare.
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failed to report*? the non fixation of fairvalue of survey/resurvey /sub division numbers
of the properties and to bring to the notice of District Registrars the difference
between the types of classification of land made in the fairvalue notification and in the

nstruments brought for registration.

In SRO, Wadakkanchery, out of the differential stamp duty of I 3.84 lakh an

amount of T 60,300 was collected in one case®.

- When the matter was referred.to Government in April 2016, the: Government
stated (September 2016) that directions had been given to IG of Registration to issue
- a common instruction to the registering officers that if there is clear classification in the
document about the land conveyed and there is no fair value for that classification,

the Sub Registrars should report such cases for undervaluation.

* Due to misclassification of land by splitting up of property

(SROs, Edappal and Mulanthuruthy)

Out of 83 Sub Registry Offices (SROs) test checked, in two Sub Registry
Offices, scrutiny of documents {(July and December 2015) registered in Book |
revéaled that two sale deeds** were registered conveying 13.91 Are and 26.24 Are®
of land for ¥ 2185 lakh and X 216 lakh respectively. Though the properties had
access to State Highway/pr_ivate road in one of the boundaries, the Sub Registrars
registered the documents showing the properties partly with road access and partly
without road access. The Sub Registrars did not adopt the fair value/market value
while registering the documents. The Sub Registrars did not report the non-fixation of
fair value of land in the survey number as prescribed in the Statutes. On joint physical
inspection (December 2015) of the plot conducted by Audit, Sub Registrar and the
Vilage Officer, Mulanthuruthy, it was found that 26.24 Are of land is a continuous

stretch of single plot with road access in the eastern boundary. The splitting up of

42 GO (Ord) No. 77H10/TD dt: 27.03.2010.
43 Doc. No. 4065/12 dated 6.09.2012.
44 SRO Edappal Doc. No. 513/13 dated 12.2013 and SRO, Muanthuruthy Doc. No.3033/13 dated 2712013,
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) ~
single property into two for the purpose of registration resulted in misclassification of
the documents and undue advantage to the owners. This resuited in undervaluation of
3 25.44 lakh and consequent short levy of T 2.04 lakh as shown in the Appendix
XXXVII. The Sub Registrar did not report the cases as suspected cases of

undervaluation to the District Registrar.

The matier was pointed out to. the Department in July 2015 and December
2015 and referred to Government in April 2016. The Government stated (September
.'201.6) that in drder- fo make undérValﬁétibn probedu’rés' m.ore. effective an améndﬁwént
has been brought to Section 45B(3) of the Kerala Stamp Act, 1953, whereby the
period for faking suo motu lactit')n by the Distriéf F{e.'gistraf has bee'n. ext-énded to five ‘
years. It was also stated that necessary directions were gven to the District

Registrar (General) concerned 1o initiate suwo moto action in the above documents.
Excerpts from the discussion of Committee with officials concerned.

61  The Committee demanded explanation for the faiure of the department in
submitting BMT statement to the Committee il date. The Joint Secretary, Taxes
Department explained that due to bifurcation of the section some files were lost

and as a reduit reports were sotight again and actior'is being taken.

62. The Committee expressed its dissatisfaction and asked the Secretary in
charge of the Taxes Department to seek explanation from the officials who were
responsible for the delay and also asked the department to submit the RMT

statement at the earliest. The officials agreed to do so.

[Notes received from the Government on the above audit paragraphs

are included as Appendix ll]

Excerpts from the discussion of Committee with officials concerned on

16.06.2022

63. Whie considering the audit paras, the Committee enquired the detalls of action

taken on the cases pending in the courts.
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64. The Inspector General, Registration Department submitted that amount had
been paid in few cases. Cases in which no amount had been paid were included in
revenue recovery category. Al the details of cases pending in the Court, were
available with the department. When asked about the steps taken in the cases of
pending court cases, he replied that there had been a significant reduction in the

number of cases as instructions had been issued to deposit 25% of the amount while

fiing a case. Long pending cases were brought to compounding scheme. In answer

to a duestioh from the Cdmmitteé, Inspector Genéal, rRegistration,‘replied that in most‘
of the cases over the last 10 years the court remand the cases to the Department
that mvolve physmal vernftcatlon .
65.  The Senior Audit Officer added to the discussion that disputes can be reduced
only if systemic fair value fixation is done after the formation of VLC, TLC and DLC.
To a query of the Committee, the Inspector General, Registration Department informed
the Committee that Government Pleaders are in the District Courts. They are less
interested in such cases. Cases upto March 2017 were being referred for settlement -
under the compounding scheme.

66. Whie considering the audit observation about the DOC No. 167/20%2 of SRO
Ponnani, the Committee enquired why the concerned department did not give proper
reply to the matters pointed out in the audit. Inspector General, Registration
Department informed the Commiittee that the file regarding this matter has been sent
to the concerned Sub-Registrar, but no reply has been received so far.

an clusion/Recommendation

67. The Committee directs the department to submit a final reply
about all the pending cases in audit para 5.8 to the Committee at the

earliest.

[paragraphs 5.5 to 5.10 contained in the Report of the Comptrolfer
and Auditor General of India fcﬂr the year ended 3F March 2017

{Revenue Sector)].
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5.5 Tax administration

Receipts from stamp duty and registration fee are regulated under the Indian
Stamp Act, 1899 (IS Act), Indian Registration Act, 1908 (IR Act) and the Rules framed
there-under as applicable in Kerala and are administered at the Government level by
the Secretary to Government, Taxes Department. The Inspector General of
Registration (IGR) is the head of the Registration Department who is empowered with
the superinte‘ndenc_e_and adminis?ration of registration work. He was assi_ste_d by the

District Registrars (DR) and Sub- Registrars (SR).
5.6 Internal audit

Inspector General of Registration (IGR), Kerala monitors the functioning of the
Internal Audit Wing (IAW) of the Regstration Departmeht. The sub-registry offices are
audited annually. The total number of staff deputed for the internal audit work in the
Department is 66. There is no separate manual for internal audit in the Department.
The auditee offices are selected after giving special preference to those offices
where the Registering Officer is due to retire shortly, which itself is a risk analysis
- aimed at avoiding- revenue loss. During 201_6—17, IAW audited 267 units out of_ 296
units planned for a‘udit and pointed out‘ 2,234 observations: During the year 2(;16-17,
4,386 audit observations could be cleared out of the 8,357 outstanding observations,

which was 52.48 per cent of the outstanding ocbservations.
5.7 Results of audit

The records of 69 offices relating to Registration Department were test
checked during 2016-17. Non/short-levy of stamp duty and registration fee and other
irregularities amounting to ¥ 170 crore were detected in 143 cases which fall under

the following categories as given in Table — 5.3.
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Table - 5.3

Undervaluation of decuments 1412
2 Cther fapses 4]
Total 143

During the course of the year, the Department accepted under-valuation and
other deficiencies involving T 0.57 crore in 39 cases. An amount of ¥ 0.10 crore was
. realised in 35 cases during the year, of which, eight cases involving ¥ 0.02 crore:

pertained to 2016-17.

A tew ilustrative cases involving ¥ 0.39 crore are given in the following
paragraphs.
5.8 Short collection of stamp duty and regiStration fee due to

incorrect classification of landed properties

Government notified*® the fair value of land in Kerala by classifying entire land

into 15 categories based on usage of land. Government issued instructions®® that
when the instruments were brought for registration, if it was found that fair value has
been omitted tobe fixed in respect ;of the survey/resur#ey/sub division nurﬁbers of
the properties, the Sub Registrars should report the same to the District Collector as
appeal for necessary action. Section 45A of the Kerala Stamp Act (KSA), 1959,
stipulates that, the registering officer shall, while registering an instrument transferring
any land, chargeable with duty, verify whether the value of land or the consideration
set forth in the instrument is the fair value of that land. As per the Circular®? of
Registration Department, if fair value was not fixed for a subsequent sub-division of a
survey number, fair value of the mother sub- division matching with the classification

by use whose fair value is already fixed can be taken for the subsequent sub-division.

45 GO (P)/55 dated 6 March 2010.
46 GO (Ord) No. 77/10/TD dated 27 March 2010,
47 RR 9/20442/2014 dated 1 Jaruary 2015,
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* Sub Registry Office, Kuttanellur

In Sub Registry Office, Kuttanelur, scrutiny of documents {June 2016) revealed
that a sale deed*® was registered conveying 178.88 Ares*? of land and one building

for ¥4.82 crore®®. As per the document, the property had access to Panchayat
road. Audit conducted a joint physical inspection along with the Sub-Registrar and
Vilage Officer and observed that the plot had access to the PWD Road. Fair value
_ for plot with PWD ‘road access in the said survey number was not fixed nor applied.
rate of sim.ilar survey number for the classification of land with PWD road access.
~Sub-Regstrar did not report this to the District Collector _fpr necessary action.‘ The
incorrect. classification of land by Sub Registrar, Kuttanellur resulted in undervaluation
of documents amounting to I 3.13 crore and consequent short collection of stamp

duty and registration fee of < 25.02 lakh.

On thié being pointed out (March 2017), Government stated (September 2017)
that suo motu action on document under section 45B(3) of Kerala Stamp Act, 1959,

for suspected undervaiuation was initiated.

* Sub Registry Office, Kottapady

In Sub-Registry Office, Kottapady, scrutiny of document (June 2016) revealed _

that a sale deed®! was registered conveying 21045 Ares®? of land for ¥ 87.50 lakh.
According to the fair value register, the property was classified as a wet land. Whie
sorutinising the documents, it was observed that there was a theatre in that plot.
Audit conducted a joint physical inspection along with the Sub Registrar and Vilage
Officer and observed that the plot was a commercially important one having access
to PWD road. But fair value was not fixed for commercially important plot. Thus, the

plot was misclassified by Sub Registrar, Kottapady as wet land instead of

48 Doc. No. 10687415 dated 13 Aprl 2015.

49 Are is a unit of measurement of land 1 Are = 100 sguare metre, 100 Are = One hectare, 1Are = 2.471 cent, 247.1 cent
= 1 hectare. '

50 T4.6 crore for land and ¥0.22 crore for buiding.

51 Doc. No. 815112 dated £ Apri 2012

52 Areis a unit of measurement of land 1 Are = 100 square metre, 100 Are = One hectare, 1 Are = 2.471 cent, 2471
cent = 1hectare.
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commercially important plot. Sub Registrar did not report this to the District Collector
for necessary action. The incorrect classification of land resulted in undervaluation of
document amounting to 327.23 lakh and consequent short collection of stamp duty

and registration fee of ¥ 2.72 lakh.

On this being pointed out (March 2017), Government stated (September 2017)
that suo motu action on document undér‘ section 45B(3) of Kerala Stamp Act, 1959,
for suspected undervaluation was initiated.
5.8 Short collection of stamp duty and registration fee due to

incorrect ‘adoption of value of iand
* SRO, Chalakkudy

Govemment notifiec®® the fair value of land in Kerala by classifying entire land

into 15 categories based on usage of land. Government issued instructionss* that
when the instruments were brought for registration, if it was found that fair value has
been omitted to be fixed in respect of the survey/resurvey/sub division numbers of
the properties, the Sub-Registrars should report the same to the District Collector for
néE:esséry action. Se&ion 458 (1) of KSl\, 1959, stipulates fhat if the registerinb
authority has reason to believe that the value of the property or the consideration
was not truly set forth in the instrument brought before him for registration, he may
after registering the document, refer the same to the District Collector for
determination of the value or consideration and proper duty payable thereon. As per
Section 45B (3) of the KSA, 1959, the District Collector may suo motu within two
years from the date of registration of any instruments not already referred to him
under sub section (1) above, cali for and examine the instrument and if he has reason
to believe that the value or consideration has not been truly set forth in the instrument
he may determine the value and the duty which shall be payable by the person liable

to pay the duty.

33 GO (P)/515 dated 6 March 2010,
54 GO {Ord) No. 77/10/TD dated 27 March 2010.
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~

Scrutiny of documents (October 2016) n Sub Registry Office, Chalakkudy,
revealed that four sale deeds®™ were registered in survey No.1827/2 on the same

day (1 January 2013) conveying 148.89 AresS® of land for ¥ 26.19 lakh to the same
purchaser. Scrutiny of previous documents revealed that the present executants of
the entire area of 148.89 Ares got possession and titles of the land from a single
Document No. 6874/2005. Hence Audit conducted a joint physical inspection along
with the Sub Registrar and Vilage Officer and observed that the entire area of 148.89
Ares lay in a singe stretch of land having PWD road access. The registering
authority .colected stamp. duty and_registration fee at the rate applicable to land with
PWD road access only for 4.05 Ares of land {Document No.41/2013) instead of for
entire stretch of land. The fair value for residential plot with PWD road access in
survéy No.1827/2 was not fixed. The incorrect adoption of value of land resulted n
undervaluation of the property to the fune of T123 crore. The Sub Registrar,
Chalakkudy did not report the undervaluation to the District Collector as stipulated in
the Act. This resulted in short collection of stamp duty and registration fee of I11.04

fakh.

On this being pointed out (March 2017), Government stated (September 2017)
that suo motu action on document under section 45B(3) of Kerala Stamp Act, 1959,

for suspected undervaluation was intiated.
5.10 Purchase of land in excess of the ceiling prescribed under Kerala
Land Reforms Act, 1963 |
« Sub Registry Office, Vellanad

Section 82 (1) (d) of the Kerala Land Reforms Act (KLR Act), 1963, stipulates
that, in the case of any person, other than a joint family, the ceiling area shall not be

more than 15 acres in extent. Section 2(43) of KLR Act, 1963 defines that “person’

55 Doc. No. 39/2013, 4042013, 412013 and 42/2013 dated 1 January 2013.
56 Areis a unit of measurement of land 1 Are = 100 square metre, 100 Are = One hectare,! Are = 2.471cent, 247.1 cent
= 1 hectare.
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joint famiy, association or other body of individuals,

0 v I o t.on
whether incorporated o not, and any institution capable of holding property. Secti

83 of KLR Act, 1963, provides that no person shall be entitied to own oOf hold or to
POSSESss under a morigage lands in the aggregate in excess of the above ceiling
area. A person hoiding or owning land in excess of the ceiing area shal surrender
such excess land to the Government as per gection 85(1) of KLR Act, 1963, and file
a statement (ceilrng statement) under Sectlon 85(2) before the Land Board showrng
the total area owned or held including the area proposed for surrender Sectlon
82 (5) ot the KLR Act, provrdes that the |ands owned or held by a prtvate trust or a
prrvate rnstltutron shall be deemed to be lands owned or held by the person creatrng
the trust or establishing the institution. Section 120 of KLR Act, provides that no
document relating to any transter of land shall be received for registration unless the
transferor and transferee make separate declarations in writing as to the total extent
of land held by him. Section 71 of the Registration Act, 1908, enables the Sub

Registrar to refuse registration of a document after making an order of refusal and

recording the reasons for such Order.

O behalf of a compahy, M/s Poabs Grarlites Private Ltd, Sri*Joseph Jacob,

the Director of the Company purchased a total land of 17.69 Acres (716.10 Ares} in

Aruvikkara and Vellanad Vilages in 25 separate sale deeds for a total consideration

of ¥ 151 crore from various persons. Apart from that on behalf of the company, wife

(Managing Partner of the company) of the individual also purchased total land of 2.17
Acres (88 Ares) in Aruvikkara Vilage in four separate sale deeds for a total
consideration of ¥ 43 lakh from various persons. The company owns 19.86 Acres,
which was in excess of the celing prescribed by Section 82 (1) (d) of KLR Act, 1963
to the extent of 4.86 Acres than the allowable fimit of 15 Acres. Though the company
registered various purchases, it did not disclose the extent of landed property owned
at the time of such transactions. Registration Department did not comply with the

provisions of the Act resulting in irregular purchase of excess land.
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~~

Cn thi ' i ‘
this being pointed out (April 2017), Government replied (November 2017)

that suo [ initi ‘
Motu action was initiated against the Company. Government also stated that

| epartment to insist for the declaration
regarding the extent of land holding at the time of registration,
Ex . .

cepts frolm the discussion of Committee with officials concerned

68 The Committee pointed out that for the above audit paragraphs Taxes

- Department had not submitted the RMT and that the department shouid submit the -
RMT in two weeks. The Committee decided to convene a meeting to consider the
audit paragraphs agan as the Committee did not receive the RMT on the audit para

moreover, it was the Revenue Department who had to furnish the RMT on fair value

fixation.

[thes received from the Government on the above audit paragraphs

are included as Appendix [l

Excerpts from the discussion of Committee with officials concerned on

16.06.2022.
69.  Whie considering the above auglit paras, the Committee enquired whether any

action had been taken to fix the fair value of plots with PWD road access in

Kuttaneliur SRO.
70.  The Inspector General, Registration Department informed the Committee that
although the District Regsirar(General) had suo-moto registered a case, the

complainants approached the Hon'ble High court. The matter is under consideration

of Hon'ble High Court.
71 When the Committee asked about the audit para 5.9, the ]nspector General,
Regstration Department informed the Committee that aithough the District
Registrar(General) had suo moto regstered a case, the Complainants had
approached Hon'ble District Court, Thrissur. The matter is now in  court.
72 The Committee evaluated the status of actions taken by the department and

reminded the department witnesses participating in the Committee meetings that they
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should be well aware of the current status of cases re!atrng to the audit para, pending
in courts.
/3. Toa Query of the Committee, regarding audit para 5.10 the Inspector General,
Registration Department informed the Committee that concerned parties should
submit declaration Form (form No.58) whie coming to register the documents. The
declaration form should be sent to the sub-Registrar to the Tahsidar concerned and
the Tahsidar took the responsrblhty to venfy the documents and take act|on on the
cerirng of land if any The said proceedlngs are besng not done properly these days |
74, The Committee came to know that the documents are being sent by the
Regrstration Department to the Tahsrldars they rnturn forward the same to the District
Land Board(DLB). The Commlttee observed that there were many issues related to
the matter that needed to be settled,
73, The Inspector General, Registration Department submitted that all the
processes were need to be streamlined. Al these process could be done accurately
if all the said declarations were submitted online.  All this could be carried out very
easily when everyone gets unique Thandapper.-
/6. The Senigr Accountant General added to the discussion that the topic had
been discussed many times. There is no co-ordination between the departments of
Revenue, Registration and Survey and the Commitiee's recommendation for the co-ordination
of these three departments is essential for proper land management.
/7.  The Additional Chief Secretary, Finance & Taxes Department informed the
Committee that among the Revenue, Registration and Survey departments related to
land management, the Survey department is part of Revenue department. The
Revenue department is going to irnplement a single window portal for individuals to pay
tax on their holdings and land maps. A system is being prepared to make single
window portal by integrating three softwares namely PEARL-SUITE, ReLIS, Bhoorekha.

Through this systern, an individual can perform al matters related to his land.
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~\
78 The Commitiee accepted the explanation regarding the delay in submission of

the Remedial measures taken statement on audit paragraphs relating to Registration
Department contained in the Reports of the C&AG of India on Revenue Sector for the
years ended March 2016 and 2017 with a remark that utmost care should be taken
not to repeat such lapses in future.

ConclusionsIRecommendations

79. Whlle evaluating the status of actton taken by the department the
Commlttee is convmced that the department offlc:als partlctpatlng in the |
Committee meetings are not sufficiently informed about the current status
. of cases pending before the courts in relation to the audit paragraphs. So
the Committee directs the department to look into the matter and desires
to be informed with the details of the action initiated by the depariment for
the speedy disposal of such cases that are pending in the court.
80. The Committee recommends that there should be co-ordination
between the departments of Revenue, Registration and Survey for proper
land management.
81 The Committee directs the department to submit a report regarding
the action taken based on the observations pointed out by the Accountant

Geheral in OPEN PEARL.

. . b

SUNNY JOSEPH,
Thimmvananthapuram, | Chairman,
p
26 Jua 2024, Committee on Public Accounts.
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APPENDIX |
SUMMARY OF MAIN CONCLUSIONS/RECOMMENDATIONS

Sl.No.

Para No.

Department Concerned

Conclusion/Recommendations

(1

Kz

(3)

(4)

1

Registration

The Committee notes that the Internal Audit
Manual is inevitable for the effective
functioning ef the Internal Audit Wing, and
directs that the Internal Audit Manual shall be
prepared in a tme bound manner and

submitted to the Committee at the earliest.

12

Registration

The Committee observes that eventhough the
valuation of buidings is done according to
CPWD guidelines, undervaluation cases are
found, which resut in loss of revenue.
Therefore, the Committee urges the
department to develop a software, the use of
which shall check undervaliation, where by

loss of revenue is minimised.

13

Registration

The Committee recommends that urgent steps

1should be taken to ensure inclusion of the

relevant details and the criteria. of valuation in
the certificates issued by valuators as they are|

found to be missing currently.

22

Registration

The Committee observes that, there is no
system to enforce the stipulation requiring the
égreements between the buyer and seller of
immovable property prior to the execution of

sale deed, to be registered. Therefore, the

_ Committee recommends that the department

shouid take neceseary steps to enforce the

registration of such agreements as per the

|relevant provisions.
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Registration

The Committee directs the Registration
Department to funish a detaled reply
regarding 820 cases of undervaluation of
sale deeds as pointed out by the Accountant
General

Regstration

The Committee requires the Regisiration|:
Department to submit a detailed report about
the present status of 21 cases of
development agreements that were not
properly stamped as per article 5(c) of KSA
as pointed out by the Accountant General
and to clarify whether any remedial action
was taken to prevent recurrence of such

instances in future.

Registration

The Committee directs the department 0
submit the final report regarding the
course of action taken by the department
to plug in the revenue loss occurred due
to the undervaluation of sale deeds in
Document No. 1467/2010 and Document
No. 1450/2010 of SRO, Thalassery.

5 23
6 24
7 49
8 50

Registration

Revenue

The Committee expresses concern over the
absence of comprehensive guidelines and
criteria specifying clearly the procedure and
methodology for fixing the fair value of land
and recommends that‘ an effective and
proper mechanism should be formulated on
the matter jointly by Registration Department

and Revenue Department in consuitation with

Finance Department so as to prevent
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fevenue loss te the Government in future.

51852

Registration
Revernue

The  Committee observes that the
Government order of 2018 for fixing the fair

value of land has not been mplemented and

|due to erroneous method of far vaile

fixation, only few land registration is done in
the hilly areas of Northern regions and
excessive rate in the fair value could lead
to stalemate in the registration of land
deeds in the State. The Committee
expresses its deep concemn over the
increased fair value of agriculiure fand as
well as the recent flood affected and other
natural calamity hit areas.

The Committee directs the department
to rectify the anomalies in the fixation of fair
value of similar comparable plots and urges
to folow a realistic approach for the fixation

of fair value of land.

10

53

Revenue

The Committee realizes that as the common
categorization adoptedl for ﬁ’xing the fair
value of different types of land is unsuitable
and impractical, the need for sub
classification arises and the department has
issued orders on 14.08.20%8 in this direction,
Therefore, the Committee wants to know
how far the implementation process of
refiing the far value has been
accompished on the basis of the above

orders.

11

54

Registration

Non fixation of fair value for escaped
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~

Revenue

survey/ resurvey numbers is putting
hardship for the title holders at the time
of Registration of deeds. So, the
Committee drects the department 1o
complete the process with utmost care in

a time bound manner.

12

55

Revenue

The Committee notices certain cases in the
fixation of fair value without considering the
actual usefstage of thé land which has led
to the determination of fair value by the
authority in a presumptive manner. The
Committee wants to rectify the anomalies in

such cases in compliance with the directions

| given by the government.

13

56

Registration
Revenue

The Commiftee wants to get a detaied
reply regarding the present status of the
objections raised by the Accountant General

in the audit paras 7.4.210 7.4.8

14

57

Revenue

The Committee directs the Revenue
Department to submit within six months the
district wise details of land in respect of

which fixation of fare value is stil pending.

67

Regstration

The Commitice drrects the department
o suomit a fnal reply about al the
pending cases in audit para 5.8 to the

Committee at the earliest.

16.

79

Registration

Whie evaluating the status of action taken
by the department the Committee is
convinced that ® the department officials

participating in the Committee meetings are

.’homen‘llkewise—openlN]YAMASABHAIIcpkn"Documems'L]JL’LHl 2023/PAC/REPORT/REGISTRATION DEPARTMENT/Registation 20.03.2023,07.07,2.8, 09.08.0dt
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29

not 'sufficiently informed about the current
status of cases pending before the courts in
relation to the audit paragraphs. So the
Committee directs the department to ook
nto the matter and desires to be informed
with the detais of the action initiated by the
department for the speedy disposal of such

cases that are pending in the court.

Registration

The Committee recommends that there

shoud be co-ordinaton between the
v 80 Revenue departments of Revenue, Registration and

Survey for proper land management.

The Committee directs the department to

submit a report regarding the action taken
B 81 Registration '

based on the observations pointed out by

the Accountant General in OPEN PEARL.
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(LR STATEMENT OF REMEDIAL MEA URES TAKEN ON THE REP RT__OF i
R THE COMPTROLLER AND AUDITOR GENERAL OF INDIA FOR THE
e "XYEAR ENDED 31.03.2013 (RR) :
| 1o Name of the Department "REGISTRATION
| b Sub;ect/Tltle ofthe Jmpact of Audit
.| Review/ Paragraph
| © | Paragraph Number Para. 6.11
| d) Report No /Year ' Report of The Comptroller And Auditor General of India for
: ' the Year Ended 31.03.2013 (RR) L
II | a) | Date of receipt of the Draft Not treated as Draft Para
Para .
b) Date of Department Reply " NA
I Gist of Paragraph
: Para 6.11: During the last four years, undervaluation of
documents, short levy of Stamp Duty etc with revenue
implication of .66.6lcrore were pointed out in 888
paragraphs. Of these Department/Government accepted audit
observations involving ¥.8.50 crore and recovered 3.0.18
crore., ' ‘
It is seen that the Department had recovered only 2.12 per
cent of the total amount accepted during the four years.
IV | a) | Does the Department agree | Yes
' the fact and figures
included in the paragraph
b) If not please indicate the | NA
areas of disagreement
V | a) | Does the Department agree | Partially.
with the Audit Conclusion
§ [olIf nof please indicate the 1t can be seen that, there occurred glaring undervaluation
: areas of disagreement of documents which were pomted out by the Accountant General
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Collector/District Registrar. o
o f s~ e procedural requirements like issue of notice to the

through the Local Audit Reports. The Department usually admit |-

and accept the audit objections and take prompt measures to
realize the deficit amount from the parties concerned, m |
accordance with the provisions under section 45 B (3) of the
Kerala Stamp Act, by initiating Suo-motu action by the District

parties,’ submission of reply by the parties, providing opportunity

-| of hearing to the parties etc. are t0 be completed before passing |

orders on an under valuation case. This is a time consuming
process. If Revenue Recovery action is initiated to realize the
deficit amount, it will also take long duration to complete.

As such, there oc'curs delay to collect the deficit

| amount through under valuation proceedings , as pointed out
| by the Audit. The above reason may be considered.

With respect to the difference in the figures relating to
short ‘levy determined by the Audit and the Registration
Department, it -is submitted that once under valuation
proceedings is initiated by the District Registrar, he is bound to
act in a quasi judicial manner to arrive at a conclusion relating to
the consideration. He has limitations to stick only to the
contentions raised by the Audit. Therefore, the difference in
figures is natural. :

' Further, Govemment introduced one time settlement
scheme as per GO (P) No.57/2009/TD dated 27.03.2009 and GO
(P) No.151/2012/TD dated 25.09.2012 to settle all pending
undervaluation cases referred to the District Registrar or called
for by him under sections 45 A, 45 B, 45 C of the Kerala Stamp
Act, 1959. It include cases that were finally disposed off and
referred for revenue recovery . This scheme was in operation till
31.03.2014.

_ As per the one time settlement scheme, the liability to pay
Stamp Duty will stand completely discharged through an
additional payment on Stamp Duty , as specified in separate
slabs with a minimum vale, by considering the extent of

transaction, rather than the value determined by the District

Registrar, Therefore the value determined by the District

Registrar, based on the amount/figure pointed out by the

Audit_has no importance. Moreover, payment of a additional
Registration Fee is not required under this scheme.
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T The documents pointed out by the Audit for underj . -

valuation: also’ come under the -purview of the One-time
Settlement Scheme and they deserve -benefit of the scheme. The
deficit of Stamp Duty, determined by the District Registrar will
become irrelovent , if the party approaches the District Registrar

| to settle the case as per One-time Settlement Scheme. ..

22 x4 This is another reason for the difference in the amount

recovered (low percentage) by the department while|.
comparing with the amount/figure pointed out by the Audit. |
The above reason may also be considered. o '

- -Short levy . on account of mnon-compliance of Act and
Rules are being realized from the Registering Officers concerned.
If short levy by the reason of non-compliance of Act and Rules by |
the Registering Officer is noticed, , the same will be fixed as the

.| Officer's liability. If the recovery could not be effected during the.

period of service of the employee, this amount will be included

| in the provisional/final liability certificate and deducted from the | -
| DCRG. In the case of huge amount also, recovery is only possible

from their DCRG at the time of retirement of the officers.

The above procedure will also take time to realize the
amount pointed out by the Accountant General in accepted
cases. This is another reason for the decrease in percentage
relating to the recovery of deficit amount. : :

In many cases, the short levy determined by the Audit is
unrealistic, ‘as the same is assessed by comparing the

consideration of a document with a subsequent document having

higher consideration. Therefore, short levy assessed by the audit-
will always be higher than the actual amount to be recovered.

Even though the recovery is low due.to the reasoi_;s

| stated above, it can be noted that the percentage of cases

settled out is higher when compared with the number of cases
accepted. Out of 407 cases accepted during the year, recovery

have been effected in 256 cases. This indicates that about

62.89% of the cases have been settled.

“Remedial Action taken

Farnest efforts have already been taken to collect the deficit
amount from the parties, relating to the undervaluation
pointed out by the Accountant General.. :

As instructed by the Government through letter numbered
8198/E.2/2014/TD dated 24.04.2014 and 25.04.2014, Revenue
Recovery proceedings were initiated by the Registration
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{ department.

Further, instructions were also given by the |
Inspector General of Registration, to all subordinate officers
of the department as per letter number FIN.3-24022/2013

dated 13.05.2014 and ARA.1-14452/2011 dated 24.05.2014 to

initiate Revenue Recovery Proceedings in

undervaluation cases.

. pending

Gist of Paragraph

1 ; Name of the Department REGISTRATION
b) SubJect/T rtle of'the - Working of Internal Audit Wing =~
Review/ Paragraph _
c) Paragraph Number Para. 6.12 _
d) Report No /Year T Report of The Comptroller And Auditor General of India for |
' the Year Ended 31.03.2013 (RR)
II | a) | Date of receipt of the Draft Not treated as Draft Para
Para
b) | Date of Department Reply NA
I

Para 6.12: Inspector General of Registration (IGR), Kerala
monitors the functioning of the Internal Audit Wing (IAW) of the
Registration Department. The District Registrar (DR-Audit) and
team conduct audit in the district. The SROs are audited annually.
The total number of staff deputed for the internal audit work in |
this Department is sixty two. The team leader is the DR (Audit)
who is assisted by his subordinates.

There is no separate manual for mternal audit in the
Department.

The auditee offices are selected after giving special
preference to those offices where the Registering Officer is due to
retire shortly which itself is a risk analysis aimed at avoiding
revenue loss. During 2012-2013, IAW audited 245 units out of
297 units planned for audit.

They observed that the implementation of fair value has blocked
evasion of SD and they noted that non-stipulation of guidelines
for the buildings is a system deficiency in the fair value

reform which may lead to leakage of Stamp Duty.
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Does the Department agree

Yes

areas of disagreement

a).
| the fact and figures
inc_:hl_ded in the paragraph
b) | If not please indicate the NA
areas of disagreement
.a) TDoes the Department agree | Yes
| with the Audit Conclusion:
' b) | Ifnot please indicate the NA

Remedial Actiontaken - ¢|-

- RMT for the remarks regarding‘ Internal Audit
Manual

At present the District Registrars are following the
instructions contained in the Internal Audit Manual of
Finance Department and the Kerala Registration Manual
Orders 702-764, for conducting Inspection/Audit. Duties of
Registrars and Camp - Clerks, inspection/audit procedures
regarding Registers, Indexes, Account books etc are clearly
specified in the Kerala Registration Manual order. '

~ In order to strengthen the internal aﬁdit, utmost care is
taken by deploying experienced and senior hands in the
team,during transfer and posting. :

During 2013-14, trainings were imparted to almost 600
employees belonging to various cadres of the department through
IMG.

The Registration Department has constituted an Audit
Monitoring Committee under the supervision of the Finance
Officer to monitor the audit/audit reports of District Registrars
and Deputy Inspector Generals of Registration. Steps have also
been taken to verify all the internal audit reports by the Audit

Monitoring Committee .

' By accepting the views and recommendations
rendered by the Audit through the above para in good
spirit, the Registration Department is on the way for the

preparation of Internal Audit Manual, by combining the
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~instructions contained in the Internal Audit Manual of

. " Finance Department and the Kerala Registration Manual |.
Orders. It is also proposed to constitute a committee . in

i this regard, which include experts of Registration

Department.

s {002 1.0 RV for the remarks regarding Non-Stipulation of

- Guidelines for Buildings
~ 7 During 2008 itself, undervaluation related to the

| consideration set forth in documents transferring buildings have
| been noticed by the department and earnest steps have been taken
| to prevent the loss of revenue due to undervaluation of buildings.

As a result a general circular numbered R.R.6-8375/08 dated
15.12.2008 was issued by the Inspector ‘General of
Registration to check and prevent undervaluation related to
transfer “of buildings and subsequent  revenue loss, by

* 1 classifying the buildings into 4 categories as classified by the

PWD, and also fixing separate values including depreciation
rates. But as some objections were raised from the part of the-

| document writers and public, the above circular has been kept in

abeyance.

Followed by several discussions in the subsequent years
and also in the meeting held on 05.09.2011, chaired by the Hon.
Minister for Registration, a Departmental: Committee had been
constituted to study the different aspects of flat registration and {
also to fix the fair value for flats. This committee submitted its
recommendations on February . 2013. Based on the
recommendations the Government further instructed to consider
the building tax assessment by the authorities concerned also, and
to submit fresh proposals related to the above. In order to study
the above aspect another committee has been constituted under
the Joint Inspector General of Registration. Since fixation of fair
value of flat is a complicated task which in turn requires the
opinion and suggestions from experis of other departments, this :
committee have requested the Government to constitute a State
level committee including the higher officials of PWD,
Panchayat, Urban Affairs and Revenue departments having their

‘own strategy for calculation of value of building/building tax.

Action is being taken by the Government to constitute the above
committee. ' ‘




I 1a Name of the Department “REGISTRATION A
b) | Subject/Title of the “Results of Audit
Rev1ew/ Paragraph o
B c) Paragraph Nu:mber " Para. 6.13
“erdy '. Report No erar e Report cf The Comptroller And Auditor General of India for. |
s ' the Year Ended 31.03.2013 (RR) - _
- II | a) Date of recelpt of the Draﬁ : _ Not treated as Draft Para
R Para
b) | Date ofDepartment Reply “NA
(o Glst of Paragraph
B e ’ -Para 6. 13 ‘In 2012-2013 Audit checked the records of 135 units
) ‘| relating ‘to  the Registration Department and - - detected
: | undervaluation of documents and other irregularities mvolvmg
¥.18.18 crore in 79 cases. »
The department accepted undervaluation and other deficiencies of |
R.0.57 crore in 75 cases, of which nine cases involving Z.0.05
crore were pointed out in audit during the year 2012-2013 and the
rest in earlier years. An amount of X.0.08 crore was realized in
67 cases during the year of which five cases mvolvmg %.0.33
lakh pertained to 2012-2013 :
IV | a) | Does the Department agree Partlally
the fact and figures
included in the paragraph
b) i If not please indicate the In many cases, the short levy determined by the Audit is
areas of disagreement unrealistic, as the same is assessed by comparing the
consideration of a document with a subsequent document having
‘higher consideration. Therefore; short levy assessed by the audit
- will always be higher than the actual amount to be recovered.

The low percentage in recovery amount relating to
undervaluation ‘is actually due to the reason that most of the
undervaluation cases have been settled through the One Time
‘Settlement - Scheme. Therefore the realized figure do not coincide
' with the detected figure.

Even though the recovery is low due to the reasons
stated above, it can be noted that recovery have been effected
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in 67 cases out of the 75 cases accepted during the year. This
indicates that about 89% of the cases have been settled.
v a) | Does the Department agree | Partially
with the Audit Conclusion
b} | Ifnot please indicate the | Section 45 B (3) of the Kerala Stamp Act- 1959 is the provision
areas of disagreement to be applied to recover the deficit amount from the parties, Since
1 ... - it is a time consuming process, there occurs delay to realize the
deficit amount in time,which has been pointed out by the Audit.
T Remedial Action taken Earnest efforts have been taken to collect the deficit amount
o R in time: Revenue Recovery proceedings were initiated by the
Registration department based on the instructions of the
Government as per letter numbered 8198/E.2/2014/TD dated
24.04.2014 and 25.04.2014. Further instructions were issued
by the Inspector General of Registration to all subordinate |
officers of the department to initiate Revenue Recovery
Proceedings.
I | ) | Name of the Department REGISTRATION
| b) | Subject/Title of the Levy of SD and RF on Development /Construction
Review/ Paragraph Agreements
©) | Paragraph Number Para. 6.14.6
-d) ‘Report No /Year Report of The Comptroller And Auditor General of India for
' the Year Ended 31.03.2013 (RR)
Il | a) | Date of receipt of the Draft - 04.10.2013
- | Para
Report (RR)/DP-4330/2013-2014/754
b) | Date of Department Reply ~30.10.2013
(Due date - 12.11.2013)
- III Gist of Paragraph _

: : Para 6.14.6.1: Absence of mandatory provision in the Act
resulted in provisions relating to development agreement
ineffective. o :
Under KSA, stamp duty leviable on agreements is .100/-.
under Act 15 of 2007, SD as applicable to conveyance, on the
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value or the estimated cost of proposed construction/development
of such property is payable on agreements giving authority or

| power to a promoter or developer for construction, development |

or sale or-transfer of any immovable property was introduced
with effect from April 2007 and it was specified that when sale

1 deed is executed, the parties will be granted rebate of SD paid on |-

the agreement. _
The . registering - authorities were not obtaining copies of
development/construction agreements at the time of registration

| of sale deeds executed after 1 April 2007, by

builders/developers/promoters in favour of purchasers, in order to
ensure that the documents bear proper SD on the consideration
which represents the actual transfer value of flats/apartments sold.
Moreover, the registration of agreements not being compulsory, |
the sufficiency in collection of SD on the agreements was not
ensured at-any point. Audit could not collect the details of |
development/construction agreements executed in the State since |-
none of the offices in the State including SRO’s are n a position
to furnish such details.

The registration of development/construction agreements
may be made compulsory and the registering authorities be

| directed to insist the production of such agreements while sale

deed is produced before him for registration.

areas of disagreement

IV | 2) | Does the Department agree | Yes
“with the fact and figures
included in the paragraph -
b) | If not please indicate the NA
areas of disagreement
V | a) | Does the Department agree Yes
with the Audit Conclusion
b) | If not please indicate the NA

VI Remedial Action taken

As per section 17(1) (b) of Indian Registration Act -1908,
compulsory registration is required for non-testamentary
instruments which purport or operate to create, declare, assign,
limit or extinguish, whether in present or in future any right, title
or interest whether vested or contingent of the value of one |
hundred rupees and upwards to or in immovable property.
Agreements/Power of Attorney for sale, purchas_e/construcﬁon of
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ﬂats/apartments ‘will not come within the purview of the above
section and do not requlre compulsory reglstratlon

As a step to prevent the evasion of stamp duty and to

+1include "agreements and power of attorney as compulsorily
+1 registrable documents, the Government of Kerala have amended
;-] -section 17 of the Indian Registration Act- 1908, in its application
={t0 the state of Kerala.

The Registration (Kerala amendment)
Act-2012 (Act 31 of 2013) has received the assent of the
Hon'ble President of India on 28" August 2013 and the same

“has been published in the Kerala Gazette as notification

number 20137/Leg.A2/2009/Law dated 13. 09 2013.
attached)

(Copy

" As per the said amendment, in section 17 (1) of the Indian
Registration Act -1908 , after clause (e) the followmg clause has
been inserted.

(0 “Instrument purporting or operating to effect a
contract for sale of any lmmovable property of the values of one
hundred rupees and upwards”.

It is also submitted that Government of India is taking steps to-
amend the Indian Registration Act- 1908 and the Indian
Registration Act- 1908 Amendment Bill 2013 ( Bill No. |
XLVII of 2013) has been presented before Rajya Sabha for
consideration. The proposed amendment mandates compulsory
registration of development agreements also.

In section 17(1), after after clause (e) the following clause is
proposed in the bill.

(0 ”any document which purports or operates to effect any
contract for sale of any immovable property, including

| developer’s or promoter's agreement by whatever name called

for the development of any property or canstructwn of
structure” :

The proposed amendment in the Central Act will facilitate the
compulsory registration of development agreements, which in
turn is applicable to Kerala state also. With the enactment of the
above amendment , the recommendation of the Audit can be
complied with in full.

10
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M Ta Name of the Department T REGISTRATION
— b) Subject/T itle ofthe - 'Levy of SD and RF on Development /Construction .
Rev1ew/ Paragraph Agreements
c)‘ Paragraph Number Para. 6.14.6
: 1 d) Report No /Year g Report of The Comptroller And Auditor General of India for |,
1 the Year Ended 31.03.2013 (RR)
 [nla b'a}éa'freeeii)?&fihe Draft | 04102013
S Rl " Report (RR)/DP-4330/2013-2014/754
) b) | Date of Department Reply 30.10.2013
~ (Due date - 12.11.2013)
) III | Glst of Paragraph ) . | _ |
T R Para 6.14.6.2;: Undervaluation of sale deeds due to lack of co-

ordination between departments.

Audit collected copies of 21 agreements from two

| commercial tax offices(CTO) and copies of 5255 Form 49 from )

six CTOs and cross verified with the details of conveyances deeds
registered in 22 Sub Registry Offices. Test check of Form 49 filed
in respect of 17 builders in the five districts selected with
reference to records of Sub Registry Offices revealed
undervaluation in 820 sale deeds executed by the builders

involving deficit Stamp Duty and Registration Fee amounting to

¥.13.88 crore.

Audit scrutiny revealed that there was lack of co-ordination

between Registration department and Commercial taxes

department to ascertain the actual sale value of
flats/villas/apartments from Form 49 and sale agreements filed
with CTOs. A comparison of sale values appearing in the sale

'| deed registered between April 2010 and march 2012 with the sale

agreements filed with the CTOs showed undervaluation of sale
deeds executed by builders/developers in favour of buyers of
flats/villas/apartments. -

1 A system should. be evolved by way of inserting provision in

the manual in the department to cross verify the details
furnished by the contractors in other departments, to ensure
that the value shown in the conveyance deeds are correct and

11
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o
- e duty levied on them are éﬁfﬁcient.
' IV | a) | Does the Department agree | Yes
the fact and figures
included in the paragraph
| b) | Ifnot pléase indicate the N;& —
areas of disagreement
V | a) | Does the Department agree | Yes
with the Audit Conclusion
b) | Ifnot pleése indicate the 7 NA —
areas of disagreement
1 VI Remedial Action taken - The above recommendation is accéiatable and necessary

action has already been taken by the Registration department for
obtaining data from the Commercial Taxes Offices concerned.
Based on the directions issued by the Government as per
letter number 19254/E2/2013/TD and the Commissioner of
Commercial Taxes as per letter number C.6-4535/13/C.T
dated 20.06.2013, instructions were issued by the Inspector
General of Registration on 14.08.2013, to all the Deputy
Inspector Generals of Registration and the District Rgistrars
as per letter number R.R.9-19398/2013, to collect the data
from the Form 49 declaration submitted by the builders at
Commercial Taxes (Work Contract) Offices. '

Compliance .reports have also been received from the
District Registrars. The District Registrars have informed that
action under section 45 B (3) have been initiated to make good
the revenue loss caused to the Government through the
undervaluation of flats. '

Qut of the 725 undervaluation cases detected, suo-motu
action is not possible in 70 cases since the stipulated period (two
Years) for suo-motu action, as per section 45 B(3)of the Kerala
Stamp Act has been elapsed. Action is gomg on in 622
cases(including 349 cases mentioned in the report of C & AG).
The parties concerned have remitted the deficit amount in 11 |-

cases. . _
It is also informed that the Registration department is

“on the way to reform the department manual by the inclusion of

recent orders and amendments in the manual. Provision for cross
verifying the details furnished in other departments will also be

12
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=T mcluded - in the Registration- Depart_mén Manual, - as

recommended by the Audit. ' :

1 a) i\Iame of the Depa&mént

T REGISTRATION

.b) Subjectfritle'ofthe .
Review/ Paragraph

Levy of SD and RF on Development /Construction
Agreements

c) Pé.ragraph Number. 7

Para. 6.14.6

I '.._d)' Iieﬁort Nd-/-Year."-

Rei:bri: of The Comptroller And Auditor General of India for
the Year Ended 31.03.2013 (RR) : o

II” a) .Djate bf re‘céipt of the Draft .
Para

| 04.10.2013
.. Report (RR)/DP-4330/2013-2014/754

_ Hb) -' ﬁétc of Department Reply

30.10.2013

(Due date - 12.11.2013)

T Gist of Paragraph

Para 6.14.6.3: Instruments not duly stamped not impounded
by Public Officers - '

The Schedule to Kerala Stamp Act, 1959 provides for levy of
Stamp Duty on instruments which require compuisory
registration as well as instruments, the registration of which is
optional. In respect of instruments requiring compulsory |

registration, the sufficiency of Stamp Duty is ensured by the

registering authority when presented before them for registration.
In respect of instruments that do not require compulsory
registration, the sufficiency of Stamp Duty cannot be ensured

1 since it is not presented before the registering authority.

| Stamp duty leviable on aﬂ types of agreements was £.100/- up

to 31 March 2007. However, from 1 April 2007, in the case of
development agreements rates applicable were that of conveyance
deeds. Section 34 of KSA stipulates that instruments chargeable

| with Stamp Duty shall be acted upon by any public officer if they

are duly stamped.

Verification of 21 development agreements submitted before six

commercial tax offices revealed that none of the

development/construction agreements submitted in commercial

13
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taxes offices was properly stamped as per article 5 (¢c) of KSA.
The agreements were found to be executed on stamp paper worth
%.100/-.. Had the agreements been stamped at the same rate as
conveyance deed as envisaged in Act 15.0f 2007, the Government
could have earned additional revenue of 3.59.04 lakh.

The Commercial Taxes Department as the public office did not

| ask the contractor for stamping the papers at the correct rate.

1 When this was pointed out (September 2013) Government stated
| that the DR’s are already empowered to inspect public offices to

detect whether instruments are duly stamped.

These were pointed out in ‘the Report of the Comptroller and
Auditor General of India (RR) for the year ended 31 March 2011.
However, the mistake continues to be committed. -

It is recommended that the Government may issue direction |
to all public officers to ensure that the agreements entered
into are duly stamped.

Does the Department agree

a) Yes
the fact and figures
included in the paragraph

b) | If not please indicate the NA
areas of disagreement '

a) | Does the Department agree . Yes. .
with the Audit Conclusion

b) | If not please indicate the NA

areas of disagreement

Remedial Action _takén

Tt was remarked by the Accountant General that, (C & AG
2011) the Registration department has not prescribed any norms
for the inspection of public offices including the commercial tax
offices to detect omission/deficit in relation to Stamp Duty with
respect to the registration of flat/villas/apartments. Based on the
above remarks, Government have issued instructions as per
order number G.O (P) 9/13/TD dated 19.01.2013 and letter
number 22901/E2/2012/TD, to take effective steps to inspect
and check out the evasion of Stamp Duty through the above
mentioned agreements executed by the developers and the
purchasers. '

14
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12 14t Compliance reports have been received from the District |

Registrars. It is reported thai action under section 45B {3) have |- -

Government through the undervaluation of ﬂats

w2t is the duty of the oﬁ’icer in charge of a public office to:

‘| ascertain ‘whether the instruments produced or comes in:the.
1 performance of his functions are properly stamped and impound |..

the same if it is not duly stamped. As per section 33 of the

-] Kerala Stamp Act, 1959, . the Public Officers are empowered to
o 1mpound the instruments not duly stamped..

' _As recommended in the Audit para, Government have issued a |
| circular numbered _
{ directing all the Heads of Departments, District Collectors, Heads
-of Public Sector Undertakings, Local Bodies, and the Convenor
| of SLBC to comply with the provisions stipulated in the Kerala
| Stamp Act strictly to avoid any revenue loss to the Government n

13087/E2/2012/TD dated 07.05.2014

future.

™ SURESHM KUMAR. V.S
pdditicnal Secretary to Govt.
Taxce Departmemt
Cavt. Secretarial
Thiruvananthaptram
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File No.TAXES-E3/191/2021-TAXES

Additional information sought for by the PAC

75

iS1.No.

Detailed Explanation

As per the C.&A.G. report, the number o
ndervaluation cases were 820. The AnnexureXIIl
attached to the reports shows only the total numbe
of cases detected against each project. So it is no
ossible to identify individual undervaluation caseq
from the Annexure- XIII. 2
Nevertheless, on the basis of the said remark, the
District Registrars concerned  scrutinised the value
of the documents with the Form 49 made available
from the Commercial Tax Offices (CTO) a11d1
initiated suo mofu undervaluation proceedings in
349 cases. In the remaining 471 cases, suo motd
[undervaluation proceedings under Section 45B(3) oqi
the Kerala Stamp Act, 1959 could not be initiated dug
to expiry of the time limit (then 2 years) and alsd|
due to non availability of Form 49 from thd
concerned C.T.O.’s :

It is also submitted thai, out of the 725 cases
identified as undervalued and reported for Suwo mot

action as reported earlier, 349 documents were frorr‘}
lthe AG’s remark and the remaining 376 documents
were newly detected .

Year (Para
2013 16.14.6.2
2013 [6.14.6.3

From the Accountant General’s remark itself if
is evident that the 21 development agreements werg
submitted before the respective Commercial Tax
[Offices. As per section 33 of the Kerala Stam
Act, 1959, it is the duty of the Officer in charge of
Public Office to ascertain whether proper stamp duty
has been levied for the instrument produced or tha
fcomes in the performance of his functions and shal
impound the same if it appears to him that sucl
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File No.TAXES-E3/191/2021-TAXES

instrument is not duly stamped. Only an origina\j
instrument can be impounded as provided in sectio
33 of the Kerala Stamp Act,1959.

The District Registrars are also not empowered
to impound an in sufficiently stamped instrument
found during a Public Oftice Inspection conducted
in accordance to section 68 of Kerala Stamp Act
1959.

From the above stated facts, it is kindly submitted
that devoid of any provisions empowering thg
District Registrars to impound documents whiciT
uhave not been produced before them, the 21
development  agreements stated to have bee
submitted before Six Commercial Taxes Offices |
the Accountant General’'s  remarks, were no
impounded by the District Registrars.

The recommendation of the C&AG in this para is
uto issue direction to all Public Officers to ensure tha]

the agreements entered inte are duly stamped
Circular No. 13087/E2/2012/TD dated 07.05.2014
has been issued by the Government in this matter]
[(copy enclosed)

2014

7.5

As per the Local Audit Report No. SRA (HQ) V
[/ 22-110 / 13-14 / 5160 of Thalassery Sub
Registrar's Office, the deficit amount Rs 1,61,680/4
(Rupees One Lakh Sixty One Thousand  Six
Hundred and Eighty only) has been included
towards the liability of the retired Sub Registrar,
Sri. P.V.Raveendran.
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STATEMENT OF REMEDIAL MEASURES TAKEN
ON THE 8" REPORT OF THE COMPTROLLER
AND AUDITOR GENERAL OF INDIA FOR THE

YEAR ENDED 31.03.2014 (RR)
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I a) | Name of the Department REGISTRATION
b) | Subject/Title of the Internal Audit
Review/ Paragraph
¢) | Paragraph Number Para. 7.1
d) | Report No /Year Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)
I a) | Date of receipt of the Draft Not treated as Draft Para
Para
(Common Introductory Para of the Report)
b) [ Date of Department Reply NA
III Gist of Paragraph Para 7.2: Receipts from stamp duty and registration fec are
regulated under the Indian Stamp Act 1899 (IS Act), Indian
Registration Act, 1908 (IR Act) and the rules framed there-
under as applicable in Kerala and are administrered at the
Government level by the Secretary to Government, Taxes
Department. The Inspector General of Registration (IGR) is
the head of the Registration Department who is empowered
with the task of superintendence and administration of
registration work. He is assisted by the District Registrars
(DR) and Sub Registrars (SR).
oY a) | Does the Department égree Yes
the fact and figures
included in the paragraph
b) | If not please indicate the NA
areas of disagreement
v a) | Does the Depaﬁment agree | Yes
with the Audit Conclusion
b) [ Ifnot please indicate the NA
areas of disagreement
VI Remedial Action taken NA
| a) | Name of the Department REGISTRATION
b) | Subject/Title of the Internal Audit
Review/ Paragraph
¢) | Paragraph Number Para. 7.2
d) | Report No /Year Report of The Comptroller And Auditor General of India

for the Year Ended 31.03.2014 (RR)
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11 a) | Date of receipt of the Draft Not treated as Draft Para
: Para (Common Introductory Para of the Report)
b) [ Date of Department Reply NA
I Gist of Paragraph Para 7.2: Inspector General of Registration (IGR), Kerala
monttors the functioning of the Internaj Audit Wing (IAW) of
the Registration Department. The District Registrar (DR-
Audit) and team conduct audit in the district. The SROs are
audited annually. The tota] number of staff deputed for the
internal audit work in this Department is sixty two. The team
leader is the DR (Audit) who is assisted by his subordinates,
There is no Separate. manual for internal audit in the
Department. Training of staff in the audit wing is included in
the Department training programme undertaken through the
Institute of Management in Government. The auditee offices
are selected after giving special preference to those offices
where the Registering Officer is due to retire shortly which
itself'is a risk analysis aimed at avoiding revenue Joss, During
2013-2014, 1AW has audited 284 units out of 299 units
planned for audit. During the year 2013-2014, 1776 audit
observations could be cleared out of the 7,829 outstanding
observations, which was 22 68 per cent of the outstanding
observations,
v a) | Does the Department agree | Yes
the fact and figures
included in the paragraph
b) | If not please indicate tile NA
areas of disagreement
\% a) | Does the Department agree | Partially

with the Audit Conclusion




2

b)

If not please indicate the
areas of disagreement

During 2014-2015, IAW cleared about 284 units out of 299
units that has to be audited as per schedule, which was 95 per
cent of units that has to be audited.

Latest pendency/arrears related to audit is given as follows.

Year Planned Conducted Arrear

2010-11 303 261 42
2011-12 312 256 56
2012-13 292 245 47
2013-14 299 284 15
2014-15 298 267 31

Latest pendency position of audit objections is given as
Annexure,

High volumes of work and inadequate staff strength are the main
reasons for audit arrears. Since all the documents were registered
based on fair value from 2010 onwards, there exists a need to check
each and every documents during audit, with respect to the
misclassification of fair value, non adoption of fair value, in-correct
adoption of fair value ctc by the audit team. This is a time
consuming audit process carried out by utilizing inadequate staff
strength. Under these circumstances 5 week days seems not to be
sufficient to carry out entire audit in a particular unit. Hence it is
not possible on the part of District Registrar (Audit) who has been
entrusted to audit in Sub Registrar offices to cover all offices in the
stipulated time schedule for a particular year. Even though the
above are facts the department has taken sincere efforts to clear
maximum arrears and to clear off audit observations. During 2014-
2015 about 1295 audit observations pertaining to 273 audit
reports have been disposed.

Since new audit reports related to a particular Office have
been issued on an interval of each and every six months, in
the place of a closed one there seems no decrease in the
number of the reports and outstanding paras. This is the real
fact behind the arrear in disposal of outstanding observations.

VI

Remedial Action taken

L. At present the District Registrars are following the
instructions contained in the Internal Audit Manual of
Finance Department and the Kerala Registration.
Manual Orders 702-764 for conducting Inspection/Audit.
Duties of Registrar and Camp Clerks, inspection/audit
procedures regarding Registers, Indexes, Account books
etc were well demarcated in the Kerala Registration
Manual order.




. In order to strengthen the internal audit, utmost care has

been taken by deploying experienced and senior hands in
DR (Audit) Offices during transfer and posting. During
2014-2015, IAW cleared about 284 units out of 299 units
that has to be audited which was 95 per cent of units that
has to be audited.

. During 2013 under STP Scheme 18 training programs (3 Days

each - 30 Employees in a batch) related to Act and Rules has
been given to various cadres of staffs in this department,
through IMG — TVM, EKM and KKD. Under ITP Scheme 11
training programs (3-5 Days - 30 Employees) were also
organized during 2012-2013, related to Act and Rules through
IMG-TVM.

- During 2014, under STP Scheme, 5 training programs (3 Days

each — 30 Employees in a batch) related to Act and Rules has
been given to various cadres of staffs in this department,
through IMG — TVM, EKM and KKD.

. During 2015 under STP Scheme 13 training programs related to

Act and Rules has been given to various cadres of staffs in this
department, through IMG - TVM, EKM and KKD till Oct
2015. :

. Further an Audit Monitoring Committee has also been

constituted in this department under the head of Finance
Officer to monitor the audit/audit report of DRs and
DIGRs. Steps have also been taken to verify all internal
audit reports under the head of Finance Officer.

- By accepting the views and recommendations rendered

by the C & AG through the above para in good spirit,
the registration Department is on the way for the
preparation of Internal Audit Manual by combining
the instructions contained in the Internal Audit
Manual of Finance Department and also the
instructions contained in the Kerala Registration
Manual Orders.

I a) | Name of the Department REGISTRATION
b) | Subject/Title of the Results of Audit
Review/ Paragraph
¢) | Paragraph Number Para. 7.3
d) | Report No /Year Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)
II a) | Date of receipt of the Draft Not treated as Draft Para

Para

{Common Introductory Para of the Report)
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b) | Date of Department Reply NA
11 Gist of Paragraph In 2013-2014, test checked of the records of 78 units of the
Registration Department showed non/short levy of stamp duty
and registration fee etc. and other irregularities amounting to
¥ 0.51 crore in 34 cases.
During the course of the year, the Department accepted
undervaluation and other deficiencies involving ¥ 1.25 crore
in 91 cases which were pointed out in earlier years. Four
cases involving ¥ 0.06 crore were pointed out during the year
2013-2014. An amount of ¥ 0.06 crore was realized in 80
cases during the year 2013-2014.
v a) | Does the Department agree | Yes
the fact and figures
included in the paragraph
b) | If not please indicate the NA
areas of disagreement
v a) | Does the Department agree | Partially
with the Audit Conclusion
b) | If not please indicate the 1. If it is found that there occurred glaring undervaluation in

areas of disagreement

documents, pointed out by the Accountant General through
the local audit reports, the Department usually admit and
accept the audit objections and takes prompt measures to
realize the deficit amount from the concerned parties with
respect to provisions stipulated under the section 45 B (3) of
the Kerala Stamp Act ie initiating suo-motu action by the
District Collector/District Registrar. Section 45 B (3) is the
provision before the Registrar that has to be adopted to
recover the deficit amount from the parties.

-l This is a long, time consuming process carried out by
the District Registrar by adhering various provisions
of the Stamp Act and the Rules (4), (5), (6) and (7) of
the Kerala Stamp (Prevention of Undervaluation of
Instruments) Rules- 1968. Serving notices, responses
of parties to the notices, filing representation,
proposed hearing, passing orders, time taken by the
party to remit the amount, RR action in many cases etc
will take long duration to complete the entire
procedure.

~Il Hence there occurs delay, to collect the deficit
amount on fime in many accepted cases which has
been pointed out by the Accountant General.
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2. Once UV action has been initiated by District Registrar, he

has to consider all aspects apart from the contention of AG.
He has to act in a quasi judicial manner to derive a
conclusion related to the consideration before arriving a final
decision with respect to the determination of short levy in
accordance with the prevention of undervaluation rules and
also by considering the representation of party. He has
limitations to stick only on the contention of AG in this
aspect.

-l Therefore there occurs a difference in amount
determined by District Registrar related to short
levy in accepted cases. Hence the pointed out figure
by AG does not correlate with the actually
determined figure.

3. Further the Government of Kerala introduced one time
settlement compounding scheme vide GO (P) No.57/2009/TD
dated 27.03.2009 and GO (P} No.151/2012/TD dated
25.09.2014 to settle all pending undervaluation cases referred
to the District Registrar or called for by him under sections 45
A, 45 B, 45 C of the Kerala Stamp Act, 1959 which includes
the cases that were finaily disposed off and referred for
revenue recovery proceedings for recovering the deficient
stamp duty. This scheme came to an end on 31 03.2014,

<l It is to be noted that, as a policy decision of the
Government, the liability to pay SD shall stand
completely discharged by an additional payment on
SD as specified in separate slabs with a minimum
value, by considering the extent of transaction, rather
than the value determined by the District Registrar.

<l Therefore the value determined by the District
Registrar, based on the amount/figure pointed out by
the Accountant General related to the deficit SD and
RF has no importance. Further the scheme has also
been operated without realizing any additional
Registration Fee.

<l The documents mentioned in the pointed out/accepted
cases will come under the purview of the scheme and
also deserves the benefit of the scheme as per the
above Government order. Thus the decision of the
District Registrar regarding the determination of value
(based on the remarks of the Accountant General and
the short levy pointed out by the Accountant General)
will become in- fructuous, if the party approaches the
District Registrar to remit the deficit amount within
the time limit of compounding scheme.
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<l This is another reason for the difference in the
amount recovered by the department while
comparing with the amount/figure pointed out by
the Accountant General. So per cent calculation of
Accountant General related to the amount |
recovered is, in turn does not correlate with the
pointed out figure.

5. Accountant General usually made remarks (most of the
remarks) related to undervaluation of a pre document by
comparing its consideration with respect to its higher valued
subsequent documents/higher valued subsequent Gehans,
undervaluation of lower valued document in a particular re
survey number with higher valued document pertaining in
the same re survey number etc and accounted unrealistic
short levy based on the higher consideration documents.
Therefore the assessment of Accountant General is
always high many a time than the actual amount to be
recovered.

6. Even though the recovery is low due to the reasons
mentioned above, it is to be noted that the per cent of
cases settled out is higher, while comparing with the
number of cases accepted.

7. Out of the 91 cases accepted during course of year
recovery has been effected from 80 cases. This clearly
indicates that about 87.9% cases have been settled.

VI

Remedial Action taken

1. Earnest efforts have already been taken to colloct the
deficit amount on time from the parties related to the
undervaluation pointed out by the Accountant General,

2. RR proceedings were initiated by this department based

on the instructions of the Government vide the letter
numbered 8198/E.2/2014/TD dated 24.04,2014 and
25.04.2014 including the cases mentioned in the audit
report also.

| a) | Name of the Department REGISTRATION
b) | Subject/Title of the Fixation of Fair value in the State- Process in Fixation
Review/ Paragraph and its deficiencies
¢) | Paragraph Number Para. 7.4.2
d) | Report No /Year Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)
IT a) | Date of receipt of the Draft RR/DP/4428/14-15
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Para 27.10.2014
b} | Date of Department Reply 19.02.2015
BT Gist of Paragraph As per Section 28 A of the KS Act, 1959 and Rule 3 of the
Kerala Stamp (Fixation of Fair Value of Land) Rules, 1995
RDO shall, for the purpose of fixation of the Fair value of the
land ascertain the fair value of land by classifying the land as
those lying in (i) Municipal Corporation areas (ii)
Municipalities and (iii) Rural areas. Within the above
categories, fair value shall be fixed by the RDO. As per Rule
4 of the KS (FFVL) Rules, 1995, after fixing, the fair value is
to be published in Form A appended to the above rule. In the
Schedule attached to Form A, each piece of land, with
reference to survey/resurvey number, subdivision wise, is to
be classified according to their use by selecting one of 15
classifications.
v a) | Does the Department agree | Yes
the fact and figures
included in the paragraph
b) | If not please indicate the NA
areas of disagreement
\% a) | Does the Department agree | Yes
with the Audit Conclusion
b) [ If not please indicate the NA
areas of disagreement
VI Remedial Action taken NA
[ a) | Name of the Department REGISTRATION
b) | Subject/Title of the Lack of Proper Guidelines. Procedures and methodology
Review/ Paragraph ete for fixing true market value/fair value
¢) | Paragraph Number Para. 7.4.2.1
d) | Report No /Year Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)
II a) | Date of receipt of the Draft RR/DP/4428/14-15
Para 27.10.2014
b) | Date of Department Reply 19.02.2015
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111

Gist of Paragraph

No comprehensive guidelines specifying clearly the
procedure and methodology for fixing the fair value was
issued by the Principal Secretary R & DM Department/ the
Secretary, Taxes Department/the Commissioner of Land
Revenue/the IGR, Kerala. Audit observed that in the absence
of the clear parameters based upon which the market value of
land is determined, the Department was not able to fix fair
value of the land as decided by Government. Though the land
was classified into 15 categories, the detailed procedure/
parameters for classifying the land under each category were
not prescribed.

v

Does the Department agree
the fact and figures
included in the paragraph

Partially

b)

If not please indicate the
areas of disagreement

Following the budget declaration 2006-07 Government
stepped up activities to implement a system for fixation of
fairvalue in a time bound manner. Objective was to prevent
undervaluation during transaction. The fixation was done by
the RDOs as per Section 28(A) and Rule 3. Form A
prescribed for publication of fair value indicated fifieen
classifications. These have not been defined either in the act
or in the rules.

Does the Department agree
with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

The fixation of the fair value of land act as the floor price of
land so as to prevent the evasion of stamp duty by
undervaluation of landed property in documents, and also to
make the registration process transparent by
removing/controlling the discretion the Sub Registrars in
deciding the amount of stamp duty to be levied on a
transaction without proper calculation.

In order to implement the fair value fixation of land, the
relevant rules pertaining to the Kerala Stamp (Fixation of
Sair value of Land) Rules 1995, had been amended suitably
classifying the land into 15 categories such as
1.Commercially important plot, 2.Residential road with
NH/PWD road access, 3.Residential plot with Corporation /
Municipality / Panchayath road access, 4.Residential road
with private road access etc, vide extraordinary gazette
notification No. G.O.(P) 107/2006/TD dated 07-10-2006.
Based on the instructions of the Government and several
meeting decisions and also as per sub rule (4) of rule (3) of
the aforesaid rules, the RDOs fixed the drafi fair value and
published as extraordinary notification Ne.872 dated 05-05-
2008 in the official gazette through 30,000 books and
exhibited the copies of notification in the Revenue Divisional
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Offices, Taluk Offices, Village Offices, Grama Panchayath
Offices, Sub Registry Offices and District Registry Offices
concerned. Thereafter, considering the objections and
suggestions received from the interested persons regarding the:
draft fair value and after conducting regular meetings with the
Government, the Revenue Divisional Officers finally fixed
the fair value of lands and published the fair value notification
as extraordinary gazette No. 515 (1 ) to (21) dated 06-03-2010
as provided in Rule 4 of the aforesaid rules.

VI

Remedial Action taken

The Government have provided an opportunity to the person
aggrieved by the fair value published in an appeal under sub-
section (4) of section 28 A of the Act to file a review petition
invoking sub-section (5) in section 28A, before the Collector
within a period of one year from the date of publication of the
notification under sub-section ( 1B) of the section 28 A of the
Act, to redress grievances arising out of appeals decided
around the date of the aforesaid notification. The decision of
the Collector on the appeals /review on sub-sections 4 and 5
of section 28A are also made on the basic fair value published
on 06.03.2010. :

Name of the Department

REGISTRATION

Subject/Title of the
Review/ Paragraph

Lack of public involvement in fair value fixation through
various committces

Paragraph Number

Para. 7.4.2.2

Report No /Year

Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)

I

Date of receipt of the Draft
Para

RR/DP/4428/14-15
27.10.2014

b)

Date of Department Reply

19.02.2015

I

Gist of Paragraph

Audit found that in respect of all the twenty one villages test
checked, VLC was not formed in any of the villages to fix the
fair value of land as required in the above Government
orders/instructions. Out of the seven taluk offices test
checked, TLC was formed only in three Taluks. Audit was not
able to ascertain the formation of VLC/TLC from RDOs
concerned were not available.

Failure to constitute the VLC or TLC resulted in fixation of
fair value without local participation as desired by
Government. There was no system to monitor the constitution
and convening VLC/TLC.

On being asked by Audit, Village Officers/Thasildars and
RDOs did not produce any records based on which fair value
was fixed.

Audit could not assess the basis for the fixation of value.

v

Does the Department agree

Partially
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the fact and figures
included in the paragraph

b)

If not please indicate the
areas of disagreement

Government through executive order had sanctioned the
formation of the same in the process of formulating a system
for fixation of fair value.

Does the Department agree
with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

As a permanent remedy to prevent undervaluation and
evasion of stamp duty the Government decided to fix fair
value of land in 1996 itself Consequently vide G.O.(P}
412/97/TD an expert committee was appointed. By
considering the proposals of the committee the Government
issued an order numbered G.O.(P) 110/00/TD dated 07-02-
2000 to form Village and Taluk level committees. Village
level committees determined the value of land in each survey
number. This was examined by the Taluk Level Committees
and subsequently submitted to the RDO.

With an intention to democratize the committees, the
concerned Panchayath President/ Municipal Vice Chairman
and Corporation Deputy Mayor were included in the former
and Block Panchayath President, Municipal Chairman,
Muneipal Corporation Mayor were included in the latter vide
order number G.O (MS) 136/01/TD dated 05/12/01 by the
Government. On receipt of the fair value reviewed by the
TLC, which has already been determined by the village
committees, the concerned RDO’s published the fair value in
the Gazette as per the fixation of fair value in extra Gazette on
05.01.2004. _

Even though the above mentioned are facts, the publication of
fair value gave way to state vide complaints. As numerous
complaints were received from the general public regarding
the said fixation, Government withdrew the same vide
notification numbered G.O (P) 27/04/TD dated 19-02-2004,
and suitably amended the Kerala Stamp (Fixation of fair
value of land) Rules, 1995 with a view to provide an
opportunity to the interested persons to file objections/
suggestions on the draft notification and thereafter to publish
the final notification.

VI

Remedial Action taken

In order to implement the fair value fixation of land, vide G.Q
(P) 107/06/TD dated 07-10-06 amendments were made in the
aforesaid rules by classifying the land into 15 categories.
After conducting several revaluation and reviews, vide
notification number G.Q (P) 10/2006/TD dated 07-10-2006
and as per sub rule (4) of rule (3) of the aforesaid rules, the
draft fair value has been published as extra ordinary
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notification No.872 dated 05-05-2008 in the official gazette
and copies of the notification were exhibited in the Revenue
Divisional Offices, Taluk offices, Village Offices, Grama
Panchayath Offices, Sub Registrar Offices and District
Registrar Offices concerned.

The thumb rule was that fair value of land shall be fixed

not exceeding 50% of the market value of land that |

prevailed then in the year 2006-07.

Thereafter, considering the objections and suggestions

regarding the draft fair value and conducting regular meetings
with the Government the fair value had been fixed by the
Revenue Divisional Officers. The fair value notification was
published as extra ordinary gazette No.515 (1) to (21) dated
06-03-2010.

The final fair value notification was published only after 22
months from the date of publication of the drait fair value
notification by giving ample time to public to detect
anomalies.

The fixation of the fair value of land act as the floor price of
land so as to prevent the evasion of stamp duty by
undervaluation of landed property in documents, and also to
make  the  registration  process  transparent by
removing/controlling the discretion the Sub Registrars in
deciding the amount of stamp duty to be levied on a
transaction without proper calculation.

Name of the Department

REGISTRATION

Subject/Title of the
Review/ Paragraph

Failure to fix fair value for all survey numbers.

Paragraph Number

Para. 7.4.3

Report No /Year

Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)

I

Date of receipt of the Draft
Para

RR/DP/4428/14-15
27.10.2014

b)

Date of Department Reply

19.02.2015

III

Gist of Paragraph

RDO shall issue Notification for the fair value for each
plot/land to be fixed and published sud-division wise by
showing the survey/resurvey number in Form A. The
Commissioner of Land Revenue directed all RDOs in the
State to ensure that all the survey numbers in all villages are
included in the fair value register/CD.

A scrutiny of the fair value registers/data base of the selected
seven Taluks under seven RDOs revealed that the fair value
was not fixed in case of 1,32,991 survey/resurvey numbers in
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89 villages.

Among the seven RDOs, RDO Kollam stated that fair value
of some of the missing survey numbers pointed out by Audit
were fixed. However it did not specify the survey numbers for
which fair value has been fixed and the database was also not
updated. It was stated by 5 RDOs that these cases would be |
examined. '

RDO, Kochi stated that Government land in 223 survey
numbers in Njarakkal, Elamkunnapuzha and Puthuvyppu
villages was not included in the fair value register/database.
This is in violation of the classifications prescribed in Form A
as appended to the Notification of the KS (FFVL) Rules,1995
and the specific directions of the Commissioner of Land
Revenue to include all survey numbers in the fair value list.

It was seen that the process of fixation of fair value was still
incomplete even after four years of publishing of final fair
value in 2010 by the RDOs. Audit found that as on March
2014, fair value was fixed by RDOs in approximately 16,180
cases. In all these cases, the fixation was based on request of
the land owner and was not detected by the Department.

The Department was not able to explain the reasons for non
fixation of fair value in the above cases.

Non-fixation of fair value for escaped survey/resurvey
numbers is putting hardship for title holders at the time of
registration of documents.

v

Does the Department agree
the fact and figures
inciuded in the paragraph

Partially

b)

If not please indicate the
areas of disagreement

The Kerala Stamp Act and fair value rules envisages fixation
of fair value of all survey numbers. Hence the Commissioner
of Land Revenue had directed RDOs accordingly. Despite the
efforts taken at all levels, it is noticed that fairvalue was not
fixed in many survey numbers across the state.

Fair value fixation was a complicated and difficult task
carried out by several officials of Revenue and Registration
departments for more than 10 years. As a matter of fact, it
took about 4 {0 14 years to fix and bring the operation of fair
value mto effect. Many mistakes have been crept in the fair
value fixation while analyzing and operating vast data base.

The department also admitted the facts related to the
omissions. Since the department has already faced severe
defeasance in the implementation of fair value in 2004, the
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department paid much attention and importance for the timely
implementation of fair value in 2010 rather than the
implementation of a 100 per cenr false proof fair value
without any omissions by taking much more time.

Does the Department agree
with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

In order to overcome the omissions/anomalies/defects, the
Government had constituted a sub-committee with the
Minister of Registration as convener so as to give proper
directions to rectify the defects. Necessary directions had
been given to the RDOs and District Collectors to consider
the appeals and rectify the anomalies without delay. Further
meetings were frequently convened to evaluate the progress.
Fixation of fair value of missing survey numbers is still being
done, while this omission has been noticed by the public as
well as Registration authorities.

VI

Remedial Action taken

As per Section 28 A (4) of the Kerala Stamp Act-1959 “if a
person aggrieved by the fixation of Fair value under the sub
section 28 A (1) may appeal to the Collector”.

L. Measures taken by the Department for the proper and
effective implementation of Fair value is submitted as
follows:

1. Since the department felt that the time limit prescribed by
the above section is too short based on the number of
complaints received, necessary action has been taken to make
amendment in the above section relating the time limit.

2. As per the latest amendment the time limit has been
extended up to “one year”. Furthermore provision is also
inserted to consider the appeal filed after the time limit, if the
Collector has reason to believe/satisfied that the appellant has
sufficient cause for not preferring the appeal with in the above
said period.

IL. This department also take suitable steps to settle all the
complaints received from the public related to the Fair
value anomalies with the help of concerned District
Collectors.

I. As per GO (P) 77/2010/TD dated 27.03.2010, Government
gave permission to Sub Registrars to file appeal against the
anomalies crept in Fair value to the concerned Collectors.
About 75,000 appeals have been submitted statewide by the
District Registrar/Sub Registrar to the concerned District
Collectors against the anomalies crept in Fair value.

2. Government instructed all District Collectors vide letter
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No. 25764/E2/2010/TD dated 05.02.2011 1o clear off the
appeal without further delay, in accordance with the rules

stipulated in the Kerala Stamp (Fixation of Fair value of
Land) Rules, 1995

3. Several Adalaths had been conducted at the level of
Inspector General of Registration in the presence of
respective District Collectors to rectify the anomalies and also
for the speedy disposal of appeals,

4. Instructions were given to all District Collectors vide letter

disposal of appeals,

5. In order to submit report related to the anomalies and
alternative measures Government constitute a Sub- committee
of Ministers vide order number GO (P) 936/2011/TD dated
30.12.2011.

6. Further this committee was reconstituted vide GO (P)
350/2012/TD dated 11.05.2012

7.1t was also decided to clear off all appeals without further
delay in the meeting of Hon. Ministers with District
Collectors and District Registrars held on 04. 10.2012 and also
at the meeting held in the chamber of Hon. Minister for
Registration on 16.10.2012.

8. About 1,60,412 appeals regarding omissions and
anomalies have been disposed off ¢l 30.10.2014 and the
same have been updated in the fair value chart available
in the department website. (Fair value Notification-126285
and Fair value Proceedings-34127).

9. From 2010 onwards Registration authorities have also filed
more than 75,000 appeals in this regard. Further clarification
has also been given to all sub ordinate officers to clarify the
position regarding the appeal under section 28 A (4) of The
Kerala Stamp Act (Fixation of Fair value of Land) Rules 1995
and under section of45 A (3) of the Kerala Stamp Act 1959,

10. In order to overcome some of the above mentioned
difficulties along with other difficulties related to omission of
resurvey/sub  division numbers and further make the
registration process easier and complaint free with respect to
the adoption of fajr value, the Inspector General of
Registration has already issued a general circular numbered |
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R.R.9-20442/2014 on (11.01.2015 to all subordinate offices. It
is presumed that the conditions stipulated in the above
circular must reduces the hardship for title holders at the time
of registration of documents related to missing survey
numbers.

(Copy of the circular attached)

Name of the Department

REGISTRATION

Subject/Title of the
Review/ Paragraph

Irregularities in fixation- Classification and fixation of fair
value of land without ascertaining the actual use.

Paragraph Number

Para. 7.4.4.1

Report No /Year

Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)

11

Date of receipt of the Draft
Para

RR/DP/4428/14-15
27.10.2014

b)

Date of Department Reply

19.02.2015

I

Gist of Paragraph

Principal Secretary (R & DM) directed that (Nov 2006) the
land is to be classified according to the actual state at the time
of fixation of Fair value.

Test check of the fair value register of palakkad-1 village
revealed that in 18 cases 1.07 Ha. land was classified as
residential plot or wet land. Audit found that the land so
classified was already ordered for conversion to commercial
purpose as per Kerala Land Utilization Orders 1967 by the
RDO, Palakkad during 2006-2008, ie prior to fixation of fair
value. The land is presently used for commercial or religious
purposes. Thus the classification of the land was not on the
basis of actual state/use at the time of fixation of fair value.

In the fair value register of Yakkara village, Palakkad Taluk,
no land has been classified as Commercially important Plots
though some areas of the village are in the heart of the
Palakkad town. It was found that some parts of the survey
numbers 879, 880, 904, 907, 2396, 2400, 2403 and 20406 are
in the commercially important area of the town. However all
the plots in those survey numbers are classified as residential
plot or wet land instead of Commercially important Plots.

As such, the fixation of fair value had been done without
considering the actual use/state of the land resulting in non
compliance with the directions of the Government facilitating
the RDOs to fix the fair value on presumptive basis.

v

Does the Department agree
the fact and figures

Partially
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included in the paragraph
b) | Ifnot please indicate the Tt is admitied that anomalies have crept in during fixation of
areas of disagreement fair value despite repeated instructions from concerned
authorities. However, it may also be considered that fixation
of fair value was being implemented for the first time in
Kerala and this requires tremendous effort from the field level
officers in addition to their routine duties and responsibilities.
v a) | Does the Department agree | Yes
with the Audit Conclusion
b) | Ifnot please indicate the NA.
areas of disagreement
V1 Remedial Action taken Efforts were taken through evaluation meetings and issuance
of repeated instructions so as to minimize €rrors. The statucte
and its rules provide ample scope for corrections whereever
so noticed. The Revenue Divisional Officers can notify the
fair value wherever it is seen to be omitted. Also, the District
Collector can decide in appeal in those cases where the fair
value notified is under dispute. Invoking these provisions,
thousands of cases have been disposed by RDOs and District
Collectors.
In the case of fair value of Palakkad — 1, and Yakkara Village
in Palakkad Taluk, efforts have already been taken to rectify
the defects. RDO, Palakkad has submitted the report bases on
the details submitted by the concerned Village Officers to
District Collector for publication in Gazette.
I a) | Name of the Department REGISTRATION
b) | Subject/Title of the Anomalies in fixation of fair value of similar / comparable_
Review/ Paragraph plots
¢) | Paragraph Number Para. 7.4.4.2 )
d) | Report No /Year Report of The Comptroller And Auditor General of India |
for the Year Ended 31.03.2014 (RR)
11 a) | Date of receipt of the Draft RR/DP/4428/14-15
Para 27.10.2014
b) | Date of Department Reply 19.02.2015 )
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ot
of landed property in documents, and also to make the
registration process transparent by removing/controlling
the discretion the Sub Registrars in deciding the amount
of stamp duty to be levied on a transaction without proper
calculation.

VI Remedial Action taken As per GO (P) 77/2010/TD dated 27.03.2010, Government
gave permission to Sub Registrars to file appeal against the
anomalies crept in Fair value to the concerned Collectors.
About 75,000 appeals have been submitted statewide by the
District Registrar/Sub Registrar to the concerned District
Collectors against the anomalies crept in Fair value.

I a) | Name of the Department REGISTRATION

b) | Subject/Title of the Fixation of low fair value of land
Review/ Paragraph
¢) | Paragraph Number Para. 7.4.4.3
d) | Report No /Year Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)
11 a) | Date of receipt of the Draft RR/DP/4428/14-15
Para 27.10.2014
b) | Date of Department Reply 19.02.2015
I Gist of Paragraph Section 28 A of the KS Act 1959, requires that every RDO _

Shall subject to such rules as made by Government, fix the
fair value of land situated within the area of his jurisdiction,
for the purpose of determining the duty chargeable at the time
of registration of instrument involving land.

After publication of the draft value on May 2008, in order to
mitigate the defects crept in the fair value fixed, it was
decided to fix the fair value at least 50 per cent of the market
value.

Audit test checked the sale deeds (value shown in the
document was T five lakh or more) registered immediately
before the introduction of fair value and found that in 91
documents registered during 2009-2010 (in 4 SROs-
Sasthamangalam, Kozhikkode, Chevayur and Palakkad) the
fair value fixed was far less than the value disclosed in the
previous documents registered. Even on considering the value
shown in the previous documents registered as the market
value, the fair value fixed was less than 50 per cent of the
previous transaction value. Audit noticed that the fair value
fixed was only 2.51 to 47.84 per cent of the value shown in
the previous documents.

Audit scrutinized 78 cases in which KINFRA purchased land
(between August 2009-March 2010) for Kannur Airport
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11

Gist of Paragraph

The Government issued instructions to conduct ‘Zonal
Centralised Verification” of fair value in order to fix fair value
in respect of plots with survey numbers falling in common
boundaries of villages. The Commissioner of Land Revenue,
Thiruvananthapuram directed (LR (A).3-4527/06 dated
13.08.09) that during the centralized verification, adequate
care should be taken to ensure that fair value of similar or |
comparable plots in the village boundaries are uniform.

Plots lying on either side of the road/boundary were verified
in 13 village offices and it was seen that in 448 cases the
plots/fields were lying on the sides of the common
boundary/roads of the \villages and were having
similar/comparable/identical naturc and classification
prescribed for fixation of fair value. However, there was
variation ranging from 4 to 88 per cent in fair value fixed for
identical plots, -

Further, of 29 plots in Perinthalmanna village of
Perinthalmanna Taluk lying opposite sides of Palakkad-
Kozhikkode NH 213/Nilambur- Perinthalmanna SH, also
revealed that there was difference in fair value fixed for plots
in 28 cases lying on the opposite/adjacent sides of the roads
ranging from nine to 61 per cent.

The Department admitted the anomaly in fixation of fair value
of plots in 448 cases and 28 plots lying on the sides of
Palakkad- Kozhikkode NH 213/Nilambur- Perinthalmanna
SH, and stated that the fair value of each village was fixed by
Village Officer concerned and hence the variation occurred in
fair value of similar / comparable land. The failure to
constitute VLC, absence of joint verification of village
boundaries and lack of monitoring at higher level resulted in
the anomaly in fixing fair value of comparable plots.

v

Does the Department agree
the fact and figures
included in the paragraph

Partially

b)

If not please indicate the
areas of disagreement

The anomalies in fixation of fairvalue in similar / comprable
blocks along village boundaries might have occurred due to
the fact that, during the process, responsibility for assessing
the fairvalue at the first level was given to village officers and
independent assessment might have been done without taking
in to consideration for the fairvalue of neighbouring villages.

Does the Department agree
with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

In this context it is humbly submitted that the fixation of
the fair value of land only acts as the floor price of land so
as to prevent the evasion of stamp duty by undervaluation
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Project during 2009-2010 and compared the purchase value
with the fair value fixed (highest rate among the 15
classifications of survey numbers) subsequently for the R &
DM department was less than 50 per cent of the purchase
value paid by the R & DM department itself through
KINFRA. The fair value fixed in above ranged from 80.09 to
40.47 per cent of the purchase value.

Failure to constitute the VL.C, non defining of the market
value resulted in fixation of fair value at a level lower than the
previous transaction value or purchase value.

As such the fair value fixed was not fair enough to ensure
proper revenue to the State defeating the primary objective for
fixation of fair value.

IV

Does the Department agree
the fact and figures
included in the paragraph

Partially

b)

If not please indicate the
areas of disagreement

To bring in uniformity in fixation of fairvalue there was a
general direction to fix the fairvalue, atleast 50% of the
market value. It is true that market value has not been defined
in the Stamp Act or Rules. Market value is determined by
various factors existing one ground and these fctors can
neither be controlled nor administered by the Revenue
Department. The only option to make a reasonable assessment
of the market value is through documents executed within a
reasonable period with respect to similarly situated lands.
During the periods of fixation of fair value during 2008-10,
computerisation of registered documents had not been done
and the only way out for the village officers was to access
these manually. In this process it is likely that documents
showing a higher market value might have been overlooked,
though inadvertently.

Does the Department agree
with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

The fair value published in 2010, reflects the land value
prevailing between 2006 and 2010 and in some cases that
even before 2006. The Government approved ecriteria
generally adopted while fixing the fair value then was that
the fair value fixed shall not be more than 50% of the
market value prevailing then. So the fair value published
in 2010 was definitely 50% less than the market value of
land as in 2010 as mentioned in the audit para. Fair value
is not the actual market value. It is the minimum value of land
that has been fixed as a policy matter. Here the comparison of
the consideration set forth in some sale deeds, before the
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introduction of fair value has no importance and also not
sustainable under the objectives of fair value fixation. Here
the previous transaction value has no impact in the fair value
fixation.

The 78 cases mentioned in the report related to the purchase
of land by KINFRA were indented to establish Kannur
Airport with the consent of the Government of Kerala. So to
avoid legal formalities, delay in land acquisition, and other
possible hindrances the purchaser, KINFRA may offered a
charming price (Ponnum Vila) to the vendors in order to start
the project within the time limit stipulated. Fixation of fair
value to the related survey numbers by comparing this
consideration is also seems to be against the objectives of fair
value fixation. Here also the previous transaction value has no
impact in the fair value fixation.

Even though the above mentioned are true to facts, the
Revenue department may take necessary steps to avoid
such alleged irregularities. The Registration department is
not in a position to offer further remarks in this regard
apart from the aforesaid, since it will not come under the
purview of the department. The revenue department may
initiate a regular process of monitoring the changes in
classification of land due to the new road access,
development of land etc for the revision of fair value of
land.

VI

Remedial Action taken

These kind of errors are unlikely to happen during the next
fixation of fair value as computerisation of Registration
Department has taken place and there is a better access to
documents.

Name of the Department

REGISTRATION

Subject/Title of the
Review/ Paragraph

Impact of non-fixation/incorrect fixation of fair value

Paragraph Number

Para. 7.4.5

Report No /Year

Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)

I

Date of receipt of the Draft
Para

RR/DP/4428/14-15
27.10.2014

b)

Date of Department Reply

19.02.2015




l03

11 Gist of Paragraph As the fixation of fair value of land is not completed and in
the cases where the fair value fixed was not in compliance
with the prescribed criteria, Audit was not able to ascertain
the true extent of evasion of SD. The revenue potential could
be ascertained only on completion of fixation of fair value in
an effective manner. IGR, Kerala stated that the Department
did not conduct a study with regard to the impact of fixation
of fair value on the realization of SD.

v a) | Does the Department agree | Partially

the fact and figures
included in the paragraph
b) | If not please indicate the The fair value published in 2010 reflects to a large extent, the
areas of disagreement land value prevailing between 2006 and 2010 and in some
cases that even before 2006. The criteria generally adopted
while fixing the fair value then was that, the fair value fixed
shall not be more than 50% of the market value prevailing
then. So the fair value published in 2010 was definitely 50%
less than the market value of land as in 2010.
A" a) | Does the Department agree | Partially
with the Audit Conclusion
b) | If not please indicate the Till 01.04.2010, the rate of stamp duty for conveyance deed

areas of disagreement

was 13.5%, 12.5%, and 10% in Corporation, Municipality and
Panchayath areas respectively. This rate has been reduced to
9%, 8%, and 7% respectively from 01.04.2010; vide Kerala
Finance Act 2010 (Act10 of 2010). This rate has been again
decreased to 7%, 6%, and 5% respectively from 01.04.2013
vide Kerala Finance Act 2013 (Act 29 of 2013). The rate on
conveyance deeds has been further made uniform, i.e. 6%, in
Corporation, Municipality and Panchayath areas, vide Kerala
Finance Act, 2014 (Act 29 of 2014). The above reason is the
main cause for the reduction of revenue related to SD even
though fair value is prevailing in the State. The other reasons
for the shortfall of revenue is due to the concessional rates
given to partition, release, gift and settlement deeds related to
family members/certain relatives.

The rate of registration fee was 2% for all the documents.
Later, concessional rates of 1% to 2% for stamp duty and 1%
for registration fee were introduced step by step vide Kerala
Finance Acts, 2010, 2011 and 2012 for partition, release, gift
and settlement deeds related to family members/certain
relatives. The above reason is also a cause for the reduction of
revenue related to registration fee apart from the fair value of
2010.

The market value of the land has increased considerably since
then. The present market value of land all over Kerala is more
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than § to 10 times of the value that prevailed in 2006. But the
fair value of land has not been revised in tune with the
increasing market value. Reduction in revenue has occurred
by the way of stamp duty and registration fee that has been
charged. So the department forced to re look into the fixation
of fair value.

VI

Remedial Action taken

In order to curb the revenue loss, the Government
increased the existing fair value fixed as per section (1) of
section 28 A by 50%, {G.O (P) 188/2014/TD dated
14.11.2014} invoking the provision under the sub- section
1B of section 28A of the said Act as an interim measure till
the fair value is revised as per sub-section 1A. Further
revision of Fair value is also under the consideration of the
Government as well as the department.

(Government order and Circular attached)

Name of the Department

REGISTRATION

Subject/Title of the
Review/ Paragraph

Non-fixation of criteria for determining the value of
building set forth in documents presented for registration.

Paragraph Number

Para. 7.4.6

Report No /Year

Report of The Comptroller And Auditor General of India |
for the Year Ended 31.03.2014 (RR)

II

Date of receipt of the Draft
Para

RR/DP/4428/14-15
27.10.2014

b)

Date of Department Reply

19.02.20135

II1

Gist of Paragraph

As per Section 28 (1) and 28 (2) of the KS Act, 1959, the
consideration and all other facts and circumstances affecting
the chargeability of duty or the amount of the duty with which
it is chargeable shall be fully and truly set forth in the
instrument. In the case of instruments relating to immoveable
property chargeable with ad valorem duty on the fair value of
the land and property, it shall fully and truly set forth the
value of all other properties including building, if any, in the
land involved.

The IGR, Kerala directed (Letter No. RR.6-8375/08 dated
15.12.08) the registering officers to classify the buildings into
five categories and value in the buildings at the rate
prescribed by him for each class. However, this direction was
withdrawn by the IGR, Kerala on 22.12.2008 as the
Government directed that this could be implemented only
after further discussions and evaluation.

In the absence of guidelines for valuation of building, there is
no criteria for find out the value of buildings in the documents
presented for registration.
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IV

Does the Department agree
the fact and figures
included in the paragraph

Partially

b)

If not please indicate the
areas of disagreement

During 2008 itself undervaluation related to the consideration
set forth in documents transferring buildings have been
noticed by this department and earnest steps also have been
taken to prevent the loss of revenue due to undervaluation
regarding building.

Does the Department agree
with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

In order to study various aspects in this issue and to

-submit report related to the fixation of fair value of

flats/buildings, Government constituted a  State
Committee vide order number GO (Rt) 499/2015/TD
dated 07.07.2015 deputing IGR as convener and the
matter is under process through the file numbered R.R.9-
23662/2011 of Inspector General of Registration.

VI

Remedial Action taken

Accountant General in its earlier reports recommended
evolving a mechanism to obtain data regarding flat/apartment
transactions on a periodic basis regarding actual cost of
flats/apartments from the Commercial Taxes Department and
co-relate the same with sale deeds to detect undervaluation of
flats/apartments.

The above recommendation has been accepted by this
department and necessary actions have already been taken by
this department for obtaining data from the concerned
commercial taxes department. Based on the directions issued
by the Commercial Taxes commissioner vide letter number
C.6-4535/13/C.T dated 20.06.2013 and letter number
19254/E2/2013/TD of Taxes Secretary, instructions have been
given to all DIGR’s and DR’s on 14.08.2013 vide circular
number R.R.9-19398/2013, to comply with the Government
instructions and further to collect the data from the Form 49
declaration submitted by the builder at Commercial Taxes
(Work Contract) offices.

All over Kerala about 622 cases have been booked for
undervaluation related to flat transactions and in 11 cases the
concerned parties remitted the deficit amount as determined
by the District Registrar. Further undervaluation action is also
going on related to this issue.

Name of the Department

REGISTRATION

b)

Subject/Title of the
Review/ Paragraph

Conclusion
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areas of disagreement

~
¢) | Paragraph Number Para. 7.4.7
d) | Report No /Year Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)
I a) | Date of receipt of the Draft RR/DP/4428/14-15
Para 27.10.2014
b) | Date of Department Reply 19.02.2015
il Gist of Paragraph Though the system of fair value was introduced in 2010 for
land comprising in 1635 villages many cases of non fixation
of fair value were noticed in 89 test checked villages. The
Department did not have a system for identifying these cases
and it comes to know about non fixation of fair value only
when the public approaches respective SROs for service.
Thus, the implementation of the scheme of fair value was still
incomplete.
The Government did not prescribe the detailed procedure for
classification of land for the purpose of fixation of fair value.
The system of monitoring the implementation of the scheme
was also weak and the fair value was fixed without defining
market value and in many cases the fair value was far below
the previously registered document value. There were
variations ranging from four to 88 per cent in fair value fixed
for identical plots sharing common boundaries/roads.
v a) | Does the Department agree Partially
the fact and figures
included in the paragraph
b) | If not please indicate the Government have taken suitable steps to settle all the

complaints received from the public related to the Fair
value anomalies with the help of concerned District
Collectors. _

As per GO (P) 77/2010/TD dated 27.03.2010, Government
gave permission to Sub Registrars to file appeal against the
anomalies crept in Fair value to the concerned Collectors.
About 75,000 appeals have been submitted statewide by the
District Registrar/Sub Registrar to the concerned District
Collectors against the anomalies crept in Fair value.

About 1,60,412 appeals regarding omissions and anomalies

have been disposed off till 30.10.2014 and the same have |

been updated in the fair value chart available in the
department website. (Fair value Notification-126285 and Fair
value Proceedings-34127).

From 2010 onwards Registration authorities have also filed
more than 75,000 appeals in this regard.
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In order to overcome some of the above mentioned
difficulties along with other difficulties related to omission of
resurvey/sub  division numbers and further make the
registration process more easy and complaint free with
respect to the adoption of fair value, this department has
already issued a general circular numbered R.R.9-20442/2014
on 01.01.2015 to all subordinate offices. It is presumed that
the conditions stipulated in the above circular must reduces
the hardship for title holders at the time of registration of
documents related to missing survey numbers.

| Does the Department agree

with the Audit Conclusion

Partially

b)

If not please indicate the
areas of disagreement

The fair value published in 2010 reflects to a large extent, the
land value prevailing between 2006 and 2010 and in some
cases that even before 2006. The criteria gencrally adopted
while fixing the fair value then was that, the fair value fixed
shall not be more than 50% of the market value prevailing
then. So the fair value published in 2010 was mostly 50% less
than the market value of land as in 2010.

VI

Remedial Action taken

In order to curb the revenue loss, the Government
increased the existing fair value fixed as per section (1) of
section 28 A by 50%, {G.O (P) 188/2014/TD dated
14.11.2014} invoking the provision under the sub- section
1B of section 28A of the said Act as an interim measure till
the fair value is revised as per sub-section 1A. Further
revision of Fair value is also under the consideration of the
Government as well as the department.

Name of the Department

REGISTRATION

Subject/Title of the
Review/ Paragraph

Recommendations

Paragraph Number

Para. 7.4.8

Report No /Year

Report of The Comptroller And Auditor General of India
for the Year Ended 31.03.2014 (RR)

II

Date of receipt of the Draft
Para

RR/DP/4428/14-15
27.10.2014

b)

Date of Department Reply

19.02.2015

III

Gist of Paragraph

Audit recommends that Government may..

Consider identification and fixation of fair value for each plot
in all the villages in the State with the assistance of the
Survey Department.
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"
Define the 15 classifications of land prescribed for fair value
fixation.
Prescribe the parameters to ascertain the market value of land
for fixing the fair value.
Prescribe uniform fair value for similar/comparable plots in
the common boundaries/roads
Consider looking the irregularities in the fixation of fair value
in the State to unsure that fixation of fair value is done based
on a prescribed criteria.
Prescribe procedure/guidelines for the fixation of value for
buildings shown in the documents presented for registration.
v a) | Does the Department agree | Partially
the fact and figures
included in the paragraph
b) | If not please indicate the
areas of disagreement
\Y a) | Does the Department agree | Yes
with the Audit Conclusion
b) | If not please indicate the NA
areas of disagreement
VI Remedial Action taken Government have already taken suitable steps to settle all

the complaints received from the public related to the Fair
value anomalies with the help of concerned District
Collectors. From 2010 onwards Registration authorities
have also filed more than 75,000 appeals in this regard.

In order to curb the revenue loss, the Government
increased the existing fair value fixed as per section (1) of
section 28 A by 50%, {G.O (P) 188/2014/TD dated
14.11.2014} invoking the provision under the sub- section
1B of section 28A of the said Act as an interim measure till
the fair value is revised as per sub-section 1A. Further
revision of Fair value is also under the consideration of the
Government as well as the department.

Further the Government have decided to reduce the time
limit fixed for the disposal of an appeal by the Collector
from 90 days to 60 days. Government have also decided to
provide an opportunity to the person aggrieved by the
fixation of fair value of land in an appeal under sub-
section (4) of section 28 (A) of the Act, to file a review
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o
petition before the Collector within a period of one year
from the date of publication of the notification under sub
section (1B) of section 28 A of the Act. The above decisions
were implemented through an amendment made in the
Kerala Stamp (Fixation of Fair Value of Land) Rules,
1995 vide G.O (P) 185/2015/TD dated 09.10.2015.
In order to study various aspects related to the issue of
fixation of fair value of building and to submit report,
Government constituted a State Level Committee vide
order number GO (Rt) 499/2015/TD dated 07.07.2015
deputing IGR as convener.
I a) | Name of the Department REGISTRATION
b) | Subject/Title of the Short levy of stamp duty and registration fee due to
Review/ Paragraph undervaluation of sale deeds
c) .| Paragraph Number Para. 7.5
d) | Report No /Year Report of The Comptroller And Auditor General of India
: for the Year Ended 31.03.2014 (RR)
11 a) | Date of receipt of the Draft RR/DP/4384/14-15
Para 08.05.2014
b) | Date of Department Reply 13.06.2014
I11 Gist of Paragraph As per Section 45 A of the Kerala Stamp Act 1959, if on |

verification, the registering officer finds that the consideration
set forth in the instrument is less than the fair value of land
fixed, he shall direct the payment of proper stamp duty on the
fair value of the land, and shall duly register such instrument |
and certify by endorsement on the instrument that proper
stamp duty has been charged and paid.

In the Sub Registry Office, Thalasserry two sale deeds for
809 ares and14.16 ares were registered in June 2010 for
7 32.36 lakh and .53.87 lakh respectively. Audit found
that the value per are adopted for the land in above cases was
less than the fair value of T.6.00 lakh per are prescribed for
the property in that survey numbers. Non adoption of fair
value of land while registering the document resulted 1n
undervaluation of ¥.47.33 lakh and short levy of stamp duty
and registration fee of ¥.4.73 lakh.

This was pointed out to the department in August 2013 anc
reported to Government in April 2014, While admitting the:
audit observations, Government stated that in respect of one
sale deed, short levy has been treated as the liability of the
registering authority and in respect of the other, the short levy’
would be realized from the registering authority concerned.
Further report has not been received.
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“~r
v a) | Does the Department agree | Yes
the fact and figures
included in the paragraph
b) [ If not please indicate the No
areas of disagreement
Vv a) | Does the Department agree Yes
with the Audit Conclusion |
b) | Ifnot please indicate the No
areas of disagreement
V1 Remedial Action taken Document No. 1467/2010- Non adoption of Fair value;

The above omission from the part of the Sub Registrar
has already been noticed /detected in the internal audit of the
District Registrar (Audit) Kannur in 2011 itself, and the above
irregularity has been mentioned in the subsequent internal
audit report of the District Registrar {Audit) numbered
07/2011 as item number 6. Furthermore the above revenue
loss of Z.3,71,460/- as SD and RF has also been included in |
the liability of the concerned and retired Sub Registrar
Sri.P.V.Raveendran as per the order number 1A.1-708/2012 of
the Deputy Inspector General of Registration, North Zone,
Kozhikkode.

Document No. 1450/2010- Incorrect adoption of Fair
Value.

Since this office felt that, there occurred incorrect adoption of
fair value in the above document and action has already been
initiated through the District Registrar- Kannur, to realize the
deficit amount of %.1.61 lakh from the concerned Sub
Registrar. But still, the deficit amount has not been remitted
by the concerned Sub Registrar. So the District Registrar
reported that the deficit amount may be included in the
liability of the concerned Sub Registrar. The above
recommendation of the District Registrar has been accepted
by this office, and it is decided to include the deficit amount
as liability, since the concerned Sub Registrar has retired from
the service on 31.03.2011.
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Annexure
INTERNAL AUDIT YEAR
Department : Regitration
2014-15
Revenue Head : 0030-03- Stamps and Registration
Opening Ba:ance Additions during the year Clearance during the year Balance at the close of the year Percentage of
- * disposal
Yeur J : _
Inspection Audit ! uspection Andit Inspection Audit laspection Audit | Inspection Audit
Reports | Observation l Amount Reports | Observations Amount Reports | Observations Amount Reports | Observations i Amount Report [ observation
i : :
2014-15] 953 6265 | 35978204 253 2763 17280315 § 273 1295 2137208 933 7733 ! 48121311 | 22.64% | 14.34%
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— STATEMENT OF REMEDIAL MEASURES TAKEN ON THE REPORT OF

THE COMPTROLLER AND AUDITOR GENERAL OF INDIA FQR THE

YEAR ENDED 31.03.2015 (RR)

I a) | Name of the Department REGISTRATION )
b) | Subject/Title of the Internal Audit
Review/ Paragraph
¢) | Paragraph Number Para. 7.5 . -
d) | Report No /Year Report of The Comptroller And Auditor General of
India for the Year Ended 31.03.2015 (RR)
II a) | Date of receipt of the Draft Not treated as Draft Para
Para _
(Common Introductery Para of The Report)
b) | Date of Department Reply NA
m Gist of Paragraph Receipts from stamp duty and registration fee are regulated -
under the Indian Stamp Act, 1899 (IS Act), Indian|
Registration Act 1908 (IR Act) and the rules framed there
under as applicable in Kerala and are administrered at the |
Government level by the Principal Secretary to @
Government, Taxes Department. The Inspector General oi -
‘Registration (IGR) is the head of the Registration [
Department who is empowered with the task of - -
superintendence and administration of registration work.
He is assisted by the District Registrars (DR) and Sub
Registrar (SR).
v a) | Does the Department agree NO REMARKS ‘ : '
the fact and figures
included in the paragraph
1 a} | Name of the Department REGISTRATION
b) | Subject/Title of the Internal Audit
Review/ Paragraph
¢) | Paragraph Number Para. 7.6
d) | Report No /Year Report of The Comptroller And Auditor General of
India for the Year Ended 31.03.2015 (RR)
11 a) ! Date of receipt of the Draft Not treated as Draft Para
Para
(Common Intreductory Para of The Report)
b) ! Date of Department Reply NA
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Gist of Paragraph

included in the department training programme undertaken

Para 7.6: Inspector General of Registration (EGI(,,TKerala |
monitors the functioning of the Internal Audit Wing (1AW) |
of the Registration Department. The District Registrar
(DR) (Audit) and team do the audit in the district. The sub-
registry offices are audited annually. The total number of .
staff deputed for the internal audit work in this Departmeit |
is sixty nine. There is no separate manual for internal audit
in the Department. Training of staff in the audit wing :s

through the Institute of Management in Government. The
auditee offices are selected after giving special preference
to those offices where the Registering Officer is due to
retire shortly which itself is a risk analysis aimed al
avoiding revenue loss. During 2014-2015, IAW audited
267 units out of 298 units planned for audit. During the
year 2014-15, 1295 audit observations could be cleared out
of the 9,028 outstanding observations, which was only
14.34 per cent of the outstanding observations.

v

Does the Department agree
the fact and figures
included in the paragraph

Yes

If not please indicate the
areas of disagreement

NA

Does the Department agree
with the Audit Conclusion

Yes

xS

Explanation on the
observation.

During 2015-2016, Internal Audit Wing lead by District
Registrar(Audit) of each district- have inspected 283
offices out of 302 units , which means has achiceved 94
per cent of units that has to be audited.

Latest pendency/arrears related to audit is given as follows.

Year Planned Conducted Arrear 7 !

2010-11 303 261 42 ‘
2011-12 312 256 56
2012-13 292 245 47
2013-14 299 284 15
2014-15 298 267 31 |
2015-16 302 283 19 :

Latest pendency position of audit objections is given as |
Annexure.

I 1
High volumes of work and inadequate staff strength are the |
main reasons for audit arrears. Since all the documents were |
registered based on fair value from 2010 onwards, there exists J
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need to check each and every documents during audit, with

respect 1o the misclassification of fair value, non adoption of
fair value, in~correct adoption of fair value etc by the audil
team. This is a time consuming audit process carried out by
utilizing inadequate staff strength. Under these circumstances %
week days seems not to be sufficient to carry out entire audit in
a particular unit. Hence it is not possible on the part of Distric:
Registrar (Audit) who has been entrusted to audit in Sul
Registrar offices to cover all offices in the stipulated  tin
schedule for a particular year. Even though the above arc facis
the department has taken sincere efforts to clear maximui.
arrears and to clear off audit observations. During 2015-2016 a

total of 7661 audit observations out of 11501 have been |

disposed.

Since new andit reports related to a particular Office have
been issued on an interval of each and every six montlis, i
the place of a closed one there seems no decrease in L

number of the reports and outstanding paras. This is the
real fact behind the arrear in disposal of outstanding -

observations.

Vi

Remedial Action taken

1. At present the District Registrars are following ihe -
instructions contained in the Internal Audit Manuaj |
of Finance Department and the Kerala Registration
Manual  Orders  702-764  for  conducling
Inspection/Audit. Duties of Registrar and Camp-Clerks,
inspection/audit  procedures regarding Registers, |
Indexes, Account books etc were well demarcated i

the Kerala Registration Manual order.

2. In order to strengthen the internal audit, vimost core

has been taken by deploying experienced and senioy -

hands in DR (Audit) Offices during transfer and

posting. During 2015-2016, TAW cleared about 2873 |

units out of 302 units that has to be audited which was

94 per cent of units that has to be audited.

3. In order to improve the efficiency, the training programs '
were conducted  related to Act and Rules to various cacdres i
of staffs in this department under STP Scheme during 2015- :

2016 through IMG ~ TVM, EKM and KKD.

4. By accepting the views and recommendations !
rendered by the C & AG through the above para i -
good spirit, this office is on the way for the -
preparation of Internal Audit Manual by combiniig |
the instructions contained in the Internal Audit
Manual of Finance Department and also the |
instructions contained in the Kerala Registratioxn

Manual Orders.
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I a) | Name of the Department REGISTRATION ;
b} | Subject/Title of the 7.7 Results of audit
Review/ Paragraph
¢) | Paragraph Number Para. 7.7
d) | Report No /Year Report of The Comptroller And Auditor General of
India for the Year Ended 31.03.2015 (RR) -
1| a) | Date of receipt of the Draft Not treated as Draft Para
Note
(Common Introductory Para of the Report)
b) | Date of Department Reply | NA
I Gist of Paragraph The records of 88 offices relating to Registration
Department were test checked during 2014-15 . Non/short |
levy of stamp duty and registration fee and other
irregularities amounting to Rs.0.84 crore were detected in |
66 cases . '
During the course of the year, the Department accepted
under - valuation and other deficiencies involving Rs.0.G5
cores in 48 cases which involved one case amounting (o
Rs.4.41 lakh pointed out during the year . An amount ui
Rs.10.24 lakh was realised in 45 cases during the year of
which one case involving Rs, 4.41 lakh pertained to 2014-
15.
The reasons for non/short realization of amounts pointed
out by Audit even in cases accepted by the department
were called for in October 2015. The Department stated |
(November 2015) that cases related to undervaluation were |
settled through One Time Settlement Compounding
Scheme during 2009-12 and hence the amount realised
does not coincide with the amount pointed out by Audit.
Also ,in undervaluation cases,on finalisation of suo motu
proceedings and revenue recovery proceedings take jong
duration for completion and causes delay to coliect the
deficit amount. :
Y a) | Does the Department agree |
the fact and figures _ I
included in the paragraph Partially !
b) | If not please indicate the

areas of disagreement

The Audit point out the figure (0.84 crores) as .

undervaluation through this report was maiﬁly regarding |

the fair value anomalies (incorrect fixation of FV in proper |

classification) which have no direct role to this

Department. Fixation of fair value is done by Revenue |

Department_and this department only implementiog (he |
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same. Hence the registering officials are not direaiiy
responsible for such remarks and short lovy regading
anomalies creptin fixation ol fair value. i

Accountant General usually made remarks (most of
the remarks related to undervaluation ) by coniparing :
the fair value fixed for another survey number which
cannot be taken as fair value for a different survey
number. |

v a) | Does the Department agree | Yes
with the Audit Conclusion
b} | Lf not please indicate the o
areas of disagreement NA
Vi Remedial Action taken 1. Earnest efforts have already been taken o coliecl 1w
deticit amount on time from the parties related 10 1l
undervaluation pointed out by the Accountant General,
2. In order to avoid the revenue loss as pointed out by |
Audit regarding irregularities in non {ixation of  {ai
value / fair value classification missing cases . thi
office issued direction as per Circular No .RRY- .
20442/2014 dated 03.10.2016 that such documents arc
compulsorily be reported for undervaluation under
Sec.45B of KSA . i
{Circular attached) |
I a) | Name of the Department REGISTRATION
b) | Subject/Title of the 7.8 — Short levy of stamp duty and registration fee duc
Review/ Paragraph to undervaluation of documents.
¢) | Paragraph Number Para. 7.8 )
d) | Report No /Year Report of The Comptroller And Auditor General of
India for the Year Ended 31.03.2015 (RR)
11 | a) | Date of receipt of the Draft 03.09.2015
Para '
S Report-(RR)/DP4512/2015-16 Dated 24.08.2015
b) | Date of Department Reply 14.09.2015
I Gist of Paragraph Para 7.8 Sub Registry Office Olavakode.

Government notified the fair value of land in Kerala by
classitying entire land into 15 categories based on usage of
land. Government issued instructions that when
instruments were brought for registration ,if it was found -
that fair value has been omitted to be fixed in respect o
the survey /resurvey/sub division numbers of the
properties, the sub Registrars should report the same to ¢
District Collector lor necessary action. Section 45 B(1) ot
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Kerala Stamp Act1959 stipulated that if the registering -

authority has reason to believe that the value ol ilne

property or the consideration has not been fully set forth in -
the instrument brought before him for registration, he may -

after registering the document , refer the same (v thw |
District Collector for determination of ,the value o

consideration and proper duty payable thercon. A« [
section 45 B (3) of KSA 1959 The District collector may
sou-motu within two years from the date of registration o!
any instruments not already referred to him under wuls
section (1) above, call for and examine the instrument ad
if he has reason to believe that the value or consideration

has not been truly set forth in the instrument he miy
determine the value and the duty which shall be payable by

the person liable to pay the duty.

In Sub Registry Office Olavakkode sale deeds numbercd

381/12 and 592/13 registered for Rs 20.75 lakhs and
Rs21.96 lakhs respectively . Audit found(FebruaryZ2(1)

that the value per Are adopted for the land in above cases
were less than the fair value of Rs.90,000 per Auve .

prescribed for the property with similar in that survey
number . Suspected undervaluation in the cases amounted
to Rs 93.17 lakhs and consequent short levy of stamp s

and registration fee of Rs9.32 lakh.However ,the Sub

Registrar did not report the matter to District Collector as o
suspected case of undervaluation.

Government stated (September 2015 ) that based on

the audit observation,District Registrar has taken sou-

mottu action in July 2015 on both decuments as per
section  45(B)(3) of KSA,1959 for suspected
undervaluation related to omission of proper
classification in the fair value registrar. Since the
parties did not respond to the notice issued ,action

would be taken to issue provisional orders for making !

good the short levy.

v a) | Does the Department agree | No
the fact and figures
included in the paragraph
b) | If not please indicate the Audit finding features in this report/para with respect 1

areas of disagreement

the fair value / are adopted forRe Sy No’s mentioned

the documents were less than the fair value of Rs.90,000 '

are prescribed for the property with similar classification
in that survey number

Here the methodology followed by the audit team for
evaluating undervaluation of documents are illogicyl
because even though thcﬂgﬁ&vﬂuetﬂ Re.Sy numbers i
Doc.No 381/12&592/13 and AG compared.survey numi;
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‘are same (R.S 254) ,they are not similarly situated (k

adjacent plots and seen about 5 KM apart. This land is not
similar classitication IN THAT SURVEY NUMBER s
observed by Accountant General .

The property in the documents (Resy.254  Ward-1
Block-6 of palakkad IT village ) is  sitwated  in
Thonippalayam  south to river and next (o public
graveyard and having an extent of 100 ares .But Lhe
latter /compared Resy No.254 Ward- I Block-6 of
palakkad 11 village is in Sekharipuram Gramam which is
near to Palakkad town and urban area . 1t is common that
the value of the properly varies {rom place w place
depending on geography and topology of land and hence it
Is not proper to initiate parties to adopt higher value fixed |
for another property .

In Palakkad village Fair value has been fixed by .
considering Ward Number as base other than block -
number . So the different properties of Ward No 1 &
Ward No Il , having same figure value as Survey
nuinber are seen together in Fair Value Register (copy
of register attached ) .This may be the reason for
misleading the Audit Team to generate such remark

a} | Does the Department agree | No
with the Audit Conclusion
b) | If not please indicate the = | 1.Here the comparison of documents /fair value/location o}

areas of disagreement

properties itself reveals that there exist remarkable
differences in land value which are situated nearer (o urbi:
areas.

2. Since the corect survey sub  division
number/classification was found missing the registering
authority has to register the documents, with the
consideration set forth by the party. He is not empowered
to refuse registration or to impound the document. The
above aspect has been well clarified by the Governmen
vide the letter number 7085/E2/2010/TD dated 06.05.19.

3.There exists no law which empowering the registering
authority to adopt a higher fair value of same classification
in adjacent survey numbers in the same desom for ail the
documents in the absence of proper fair value fixoio:
Here the party set forth the consideration based on the 12
value/higher than the fair value fixed by the Governmicr
for particular resurvey numbers. Therefore the Registering

' Py
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authority is not liable to insist/compel the partios belon
the registration to set forth the fair value of LO0000/A e n

- { adjacent survey numbers.

4.In the absence of proper fair value reporting (he
documents for undervaluation is the only chance i
front of the registering officer as per the instructions, -
given vide circular numbered RR.6-12815/06 dated |
26.03.10. But initiation of undervaluation proceediig:, -
must be carried out “while” registering the docunmuen:

as per the section 45 B (1) of the Kerala Stamp A,

and “may refer” means it is the discretion ol the .
Registering Officer whether to report or not the
instrument for undervaluation. Here it is presumed|
that the registering officer is well aware about the

location difference of two properties comprised e

R.S.N0.254/1,2,3 of ward 1 and R.$.N0.254 of ward ..

Hence he has not reported the documents o

undervaluation.

VI

Remedial Action taken

By considering the Audit Remarks in good spirﬁ
this department initiated undervaluation SSuo - Motk
action on both these documents procecded for |
Revenue Recovery Action on 25.07.2016 through Req
No.RR/2016/5528/9 and  RR/2016/5540/9 (Capy
enclosed). But for Doc No 592/13 , concerned |mr[ic-.~.j
approached The Honorable High Court and Court [ir. |
stayed  further proceedings  through  Order N,
WP(C)30380/16(V) dated 09.09.2016 . |

As per Government Order No. GO(P)77/2010/11) .
dated 27.03.2010, The Sub Registrar of Olavakkode had f
filed appeal to RDO for fixing the fair value for Resy
No0.254/1,2,3 Ward- I Block-6 of Palakkad 11 village n !

classification Garden land with road access.
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STATEMENT OF REMEDIAL MEASURES TAKEN ON THE REPORT OF
- "THE COMPTROLLER AND AUDITOR GENERAL OF INDIA FOR THE
YEAR ENDED 31.03.2016 (RR)
(Para 5.5 to 5.8)

A e _— R
1 Ja) |Name of the Department | REGISTRATION
jb) ESubject/Ti{le of the i Tax administration
i | |Review/Paragraph
e b S S S N S
i) {paragraphNumber . Parass
l id) ERepori No/Year Report of the Comptroller And Auditor General of :
o e B India for the Year Ended %1.03.2016(}5]3_)_" |
A1 {a) I Date of receipt of the Not treated as Draft Para
| Drafl Para 7 (Common Introductory Para o_ft_the_port) |
. Ib) [paweof Department 1 O MNAL
i 'Gist of Paragraph Para 5.5: Receipt from stamp duty and registration fee%
are regulated under the Indian Stamp Act,1899(1S
% Act),Indian Registration -Act, 1908(IR Act) and rules
: " | framed three — under as applicable in Kerala and arv
| ' administered al the Government level by the Additionai.
: oy Chief Secretary to Government, Taxes Department. The
‘ | Inspector General of Registration (IGR) is the head of
E i the Registration Department who is empowered w‘uhi
| | the superintendence and administration of registration
E | work. He is assisted by the District Registrars (DR) and
. SubRegistrars (DR)and SubRegistrars(BR) .
IV |a) Does the Department | Yes
| | |agree the fact and figures |
| iincluded in the paragraph -
b) 1if not please indicate the |NA
: areas of disagreement | L
vV 1a) !Does the Department | Yes
; s agree with the Audit ‘
B | Conclusion g B -
; b) I not please indicate the NA
| jareas of disagreement - )
‘VI | |Remedial Action taken |NA i
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[ | a) |Name of the Department REGISTRATION
'b)SUbjee{/TltIEOf{he" T TN .q_.S:G_InternalvA.udlt,__,w,“....,_ o _.u e s
L Review/ Paragraph o :
c) | Paragraph Number Para. 5.6
|"d) |ReportNo/Year =~ | Report of The Comptroller And Auditor General of
India for the Year Ended 31.03.2016(RR)
Il | a) | Date of receipt of the Not treated as Draft Para
| Draft Note (Common Introductory Para of the Report)
b) | Date of Department NA
- Reply - , S
Il Gist of Paragraph Inspector General of Registrartion (IGR). Kerala
' monitors the functioning of the Intermal Audit
Wing(IAW) of the Registration Department. The
district Registrar (DR) (Audit) and team do the audit in|
the district. The sub -registry offices are audited |
anually. The total number of staff deputed for the
internal audit work in this Department is sixty two.
There is no separate manual for internal audit in the
Department. The auditee offices are selected after
giving special preference to those offices where the (-
Registering Officer is due to retire shortly. During
2015-16, 1AW audited 258 units out of 276 unils
planned for audit and pointed out 2.824 observations:
During the year 2015-16, 4,434 audit observations
could be cleared out of the 10,557 outstanding
observations, which was only 42 per cent of ‘the|
outstanding observations.
IV | a) | Does the Department Yes
agree the fact and figures
B included in the paragraph
b) {If not please indicate the | NA
areas of disagreement _
V | a} {Does the Department Partially -
| agree with the Audit
Conclusion 7
b) | Ifnot please indicate the | During 2016-2017, the Internal Audit Wing have

areas of disagreement

cleared 267 offices out of 296 planned for audit, which
was 90 per cent of units that has to be audited.

Latest pendency/arrears related to audit is given as |

follows.
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Year Planned Conducted _ Arrear

2010-11 303 261 42

2011-12 312 256 56

2012-13 292 245 47

2013-14 299, . 284 o F S
2014-15 298 - 267 o3 :
2015-16 276 258 18

2016-17 296 267 29

Latest pendency position of audit objectlons is given
as Annexure.

High volumes of work - and- madequale stafl

strength are the main reasons for audit arrears. Since all
the documents were registered based on fair value from

2010 onwards, there exists a need to check each and

every documents during audit, with respect to the

misclassification of fair value, non adoption of fair|

value, in-correct adoption of fair value etc by the audit
team. This is a time consuming audit process carried out
by utilizing inadequate staff strength. Under these
circumstances 5 week days seems not to be sufficient to
carry out entire audit in a particular unit. Hence it is not
possible on the part of District Registrar (Audit) who

has been entrusted to audit in Sub Registrar- offices to-} -

cover all offices in the stipulated time schedule for a
particular year. Even though the above are facts the
department has taken sincere efforts to clear maximum

arrears and to clear off audit observations. During |

2016-2017 about 4386 audit observations pertaiming
to 307 audit reports have been disposed:

Since new audit reports related to a particular

Office have been issued on an interval of each and.

every six months, in the plabe of a closed one. Therefor
there is no decrease in the number of reports and
outstanding paras. This is the real fact behind the arrear

in disposal of outstandlng obscrvatlons R

Remedial Action taken

1. At present '-the District Registrars a‘r'e'followi_ng ‘the’

instructions contained in the Internal Audit
Manual of Finance Department and the Kerala
Registration Manual Orders 702-764 for
conducting Inspection/Audit. Duties of Registrar and

Camp Clerks, inspection/audit procedures. regarding.

Registers, Indexes, Account books etc were well |
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demarcated in the Kerala Registration Manual order.

-In-order to strengthen the internal audit, utmost care| -
_has been taken by deploying experienced-and:senior|- =

hands in DR (Audit) Offices durmg transfer and
posting. Various cadres of staffs in this Department
are trained by the IMG — TVM, EKM and KKD on
topics related to Act and Rules prevailed in the
department under ITP &STP Schemes. During 2016-]
2017 under STP Scheme 31 training programs were
organized.

> By accepting the views and
recommendations rendered by-the € & AG
through the above para in good spirit, this
office is on the way for the preparation of
Internal Audit Manual by combining. the
instructions contained in the Internal Audit
Manual of Finance Department and also
the instructions contained in the Kerala
Registration Manual Orders.
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5
1 | a) | Name of the Department | REGISTRATION ~ =~ |
b) | Subject/Title of the 5.7- Resuits of audit
- Review/ Paragraph
c) | Paragraph Number Para. 5.7
d) | Report No /Year Report of The Comptroller And Auditor General of
India for the Year Ended 31.03.2016(RR)
L[ | a) | Date of receipt of the Not treated as Draft Para
Draft Para (Common Introductory Para of the Report)
b) | Date of Department - : NA - '
Reply
111 Gist of Paragraph The records of 91 offices related to Registration,
' Department were test checked during 2015-16.
Non/short levy of stamp duty and registration fee and
other irregularities amounting to Rs.3.59. crore were
detacted in 139 cases. j
During the course of the year, the Department{ - -
accepted under-valuation and other deficiencies
involing Rs.51.88 lakhs in 26 cases. An amount of
Rs.6.89 lakhs was realised in 24 cases during the year of
which three cases involving Rs.0.36 lakhs pertained to
2015-16.
IV | a) | Does the Department .
agree the fact and figures | Yes
included in the paragraph
b) |If not please indicate the | NA
areas of disagreement
V | a) | Does the Department
agree with the Audit Partially
Conclusion )
b) |Ifnot please indicatethe | 1. If it is found that there occurred glaring

undervaluation in documents, pointed out by the
Accountant General through the local audit reports. the
Department usually admit and accept the audi
objections” and takes prompt measures to realize the .
deficit amount from the concerned parties with respect
to provisions stipulated under the section 45 B (3) of
the Kerala Stamp Act ie initiating suo-motu action by
the District Collector/District Registrar. Section 45 B |

(3) is the provision before the Registrar that has to be
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-adopted . to recover - the. deficit amount -from- the |

parties.This is a long, time consuming process carried
out by the District Registrar by adhering various
provisions of the Stamp Act and the Rules 4.5.6 and 7
of the Kerala Stamp (Prevention of Undervaluation of
Instruments) Rules, 1968. Serving notices, responses of |
parties to the notices, filing representation, proposed

| hearing, passing orders, time taken by the party to remit

the amount, RR action in many cases etc will take long
duration to complete the entire procedure.

> Hence there occurs delay, to collect the deficit
amount on time in many accepted cases which
has been pointed out by the Accountant
General.

3. Once UV action has been initiated by District
Registrar, he has to consider all aspects apart
from the contention of AG. He has to act in a
quasi judicial manner to derive a conclusion
related to the consideration before arriving a final
decision with respect to -the determination of |-
short levy in accordance with the prevention of
undervaluation rules and also by considering the
representation of party.

> Therefore there occurs a difference in amount

determined by District Registrar related to

short levy .in accepted cases. Hence the pointed |

" out figure by AG does not correlate with the
actually determined figure.

VI

Remedial Action taken

NA
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[~ | a) | Name of the Department REGISTRATION
| b) | Subject/Title of the | 5. 8 Short collectlon of Stamp duty and Regzstratlon .
Review/ Paragraph D | - - e I
¢) | Paragraph Number ~ Para.58 ... ... A
Due to incorrect classification of landed propertles
(21 Sub Registry Offices)
d) | Report No /Year Report of The Comptrolier And Auditor General of
7 India for the Year Ended 31.03.2016(RR) ~ e
Il | a) | Date of recéipt of the ‘Draft Para . ‘
i | Draft Note Report(RS)/DP/4533/2016 17
b) | Date of Department ' - 05:16.2016
. Reply ’
11 Gist of Paragraph On a scrutiny ( between February 2015 and

February 2016 ) of documents registered in Book 1,
Audit noticed that 21 Sub Registry Offices (SROs) out
of 83 SROs, the Sub Registrars while registering the
documents - between 2011-2015 applied incorrect [air [
value in 39 documents though the nature of land was
narrated in the instruments. The value per Are adopted.
for the land was less than the fair value per. Are
prescribed for the property with similar classification in
the same / nearest block. numbers/survey number.The
undervaluation of - the documents brought for
registration amounted to Rs.3.86 crore and cosequent
short levy of stamp duty and registration fee of Rs.35.35
lakhs as shown in Appendix XXXVII.

Audit found that maximum cases of undervaluation
were in SRO Arecode(five cases; Rs.2.16 lakhs). Audit
found that the Sub Registrars did not report the matter
to District Registrar ‘as  suspected cases of
undervaluation. The Sub Registrars also failed to report |
the non fixation of fairvalue of survey /resurvey/sub
division numbers of the properties and to bring to the
notice of District Registrars the difference between the
type of classification of land made in the fairvalue
notification and in the instruments brought for
registration. 1
In SRO, Wadakkanchery, out of the dlfferenllal stamp '
duty of Rs.3.84 lakhs an amount of Rs.60,300 was
collected in one case. _

When the matter was referred to Government in April
2016, the Government stated (September 2016) that|
directions had been given to IG of Registration to issue

2 common instruction o the reglstermg ofﬁcers thal if
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areas of disagreement

| number/classification was found missing the registering

8
Cx
b | there .is clear classification-in.-the document aboutl the |-
land conveyed and there is no fairvalue for that
classification, the sub Registrars should report such
_ cases for undrevaluation. .
1V | a) [Does the Department | Partially
agree the fact and figures
included in the paragraph _
b) | K not please indicate the | 1. The Audit findings featured in this report/para were

mainly with respect to the short collection of Stamp
duty & Registration fee due to the incorrect/non
inclusion of proper classification by use of landed
properties in the Fair Value Register. As per the section
28 A of the Kerala Stamp Act, 1959, the Revenuel
Divisional Officer is the Competent Authority to {ix the
fair value of land and the Registering officers are only ]
implementing the value thus fixed by the RDO for
survey numbers in classifications. :

2. Here in most of the remarked documents, the;
consideration was set forth on the basis of the fair value
/ higher than the fair value notified by the Government:
for the survey numbers. However the Audit observeds
that the wvalue thus arrived was not in proper;
classification. B

3. Since the notified Fair Value was seen adopted in.&_':
the documents, the Registering Officers has to register
the document and has no other way to block/reject the
registration as per the existing Laws, Orders and’
Circulars prevailed in the Department, - =

4.  This may also be considered that in the case of a
survey number where fair value in proper classification
has not been notified, the Registering Officers were not
empowered to insist the fair value fixed for the
another / adjacent survey number in classification.

5. Since the correct survey sub division

authority has to register the documents, with the
consideration set forth by the party. He is not
empowered to refuse registration or to impound the
document. The above aspect has been well clariticd by
the Government vide letter number 7085/E2/2010/TD
dated 06.05.10. ' |

T e e e Y

e e T T . TS
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e. Section 45B of Kerala - Stamp Act, 1959,
stipulates that if the registration officer while
registering the instrument transferring any
property has reason to believe that the value of
the property or the consideration has not been
truly set forth in the instrument transferring'
any property bronght before him for
registration, he may after registering such
instrument, refer the same to the Collector for’
determination of the value or consideration
and the proper duty payable thereon.

6. In the absence of proper fair value, reporting the
documents for undervaluation is the only option in front
of the registering officer as per the instructions given:
from this office vide circular numbered RR.6-1281 5/()6:
dated 26.03.10. But initiation of undervaluationi
proceedings must be carried out “while” registering the i
document as per the section 45 B (1) of the Kerala|
Stamp Act, and “may refér” means it is the dis—ci*étionf}
of the Registering Officer whether to report or not the;
instrument for undervaluation. Further the major obiect’;;
in_the introduction of Fair Value was to reduce the

undervaluation cases reported as per Section 45B.

7. In order to assess whether the document is
undervalued or not, the registering officers have to
consider only the details specified inthe ‘document by
the parties and the records available in the office. The-
physical verification of plot or such measures as

adopted by the AG’s Aud_it Team is beyond the
consideration of the registering officers.

v

5T

)

-

Does the Department
agree with the Audit
Conclusion

Partially

b

TFnot please indicate the
| areas of disagreement

‘)’ The Govemment in order to 1mplement the falr

Value of land, the relevant rules pertaining to the

- Kerala Stamp(Fixation of fair value of

Land)Rules,1995, had been amended suitably to

classifying the land into 15 categories vide Extra

Ordinary gazette No. GO (P) 107/2007/TD duted
07.10.2006.
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The Audit Team through this Paragraph tried to point
out the short collection due to non - reflecting of the
classification for survey numbers in the Fair Value|
Register as per the classification of land mentioned in:
the documents. Here in most of the remarked;
documents, the notified Fair Value was seen adopted.
but may not be in proper classification. So the Audit,
Team have forwarded the revenue loss by considering.,
the fair value notified for next Survey number in the
Fair value Register, assuming as the properties in both.
these survey numbers are seen adjacently situated.
However such assumptions may not always be correct
because even though the figure values of survey
numbers are seen adjacent, the nature and value of the:
properties may not be alike. So the deficit amount thus.
pointed out by the Accountant General has no impact on

the actual deficit amount determined by the District

Registrar as per the Kerala Stamp (Prevention of
Undervaluation of Instruments)Rules, 1968.

VI

| Remedial Action taken

» By taking into account of the observations In
good spirit, the department as per the direction
from the Government, have issued Circular/|
No.RRY. 20442/2014 dated 03.10.2016,
directing the registering officers to report those
documents for undervaluation as per the Section
45B of the Kerala Stamp Act, 1959, in the case

- where the classification of land mentioned in the
document - have  no Fair Value in proper
classification. (Copy Enclosed).

» As per the Government Order No.77/2010/TD

- dated 27.03.2010, the Government have also
given permission to the Registering Officers
(Sub Registrars) to appeal the mistakes noticed
by them in the Fair Value Register to the
Revenue Officers concerned, since they are -the
first person to meet such errors crept in to the
notification. So_by utilizing the above provision,
the Sub Registrars have reported the
observations of the Audit to the revenue officers
concerned for examination and correcting the
mistakes, if any crept_in the FV notification .
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This Department has also issued. .Circular | -

Officials (Copy Enclosed). !

- order to implement the fair Value of land. the

- Stamp(Fixation of fair value of Land)Rules, 1995,

No.IGR/8135/2017-ARA.1. dated 20.02.2018, |

to speed up the -settlement -of-undervaluation{~

proceedings taken up on the basis of the
observations of the Accountant General and |
further to rectify the mistakes crept in to the Fair}
Value notification. .with- the help - of Revenue!

Furthermore, in the remarked 41 documents. the
Department has initiated Swo-Monr|
Undervaluation. action as per section 458 3y of
the KSA, 1959, on most of the documents. excepl

the following documents.

Appendix-XXXVII SLNo0.9(18)

In Doc.No.1455/2012 of SRO Mallappally, the
property stated as wet land and its one ‘of the,
boundary shared by panchayath road. Since the
property have panchayath road, the Audit Team i - -
observed that the consideration should be adopted | -
in  classification  ‘Residential  plor  wirl
panchayath road access’. The Government. in

relevant rules pertaining to  the Kerala

had been amended suitably to classifving the land
into 15 categories vide GO (P)No. 107/2007/1D
dated 07.10.2006. Out of these 15 categories, wet
Land was classified as Wet Land alone and not
further sub-classification on the basis of road.
facility to the wet land. Since the Fair Value
notified for that Survey number and the recitals
in_the documents have substantiated the plot as
‘wet land’, the observation of the Audit Team
in the subject may not be considered -as|
reasonable. . '

Appendix-XXXVII SI.No.14(26) SR
In Doc.No.167/2012 of SRO Pon_n_gni, the
consideration was seen-assessed by adopting the |

value fixed for the classification ‘Residential piot]
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- revenue loss occurred considering the remote

with~-NH/PWD road “access:~Since- the™property |~
has purchased by a_company, the Audit Team|. .
- observed that-the classification should be-takion e~

‘Commercially Important Plot’, The availability

of ' a building or any ‘other such facility 0] =

substantiate the commercial importance of t‘héu:'
plot was not seen mentioned in the recitals ol the;;
document, the classification adopted as!

‘Residential plot with NH/PWD road access’ wﬁ :

considered as fair. - -
Appendix-XXXVII SL.No.6(15)

In Doc.No.1121/2012 of SRO Kochi, thef -
registering officer. has identified the defect on the |-

day of presentation of document itself and

collected the deficit amount through TRS Receipt]

No.80 on 05.03.2012.The remittance details has
not included in the document and that fead the
Audit to take the remark.

Appendix-XXXVII SLNo.8(17)

In Doc.No.2789/2014 of SRO Kuthiyathode. In
the document, there was only 2/4™ of the share.
was transferring, however the Audit Team may
remarked by assuming the entire area was

transacted. ” So “there” 'was no  revenue “oss|

occurred. _
Appendix-XXXVII SI.N0.16(29),20(36),14(27) |
In Doc. N0.80/2012 of SRO Thiruvambady,
Doc.No.751/2012 of SRO Villiappilly,

- .Doc.Ne.77/2012 of SRO Ponnani, the District]

Registrars after making physical verification of
the plots, have reported that there was no

condition of that properties .

Detailed Explanation on each document is|

mentioned here under.
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Gist of Paragraph

Appendlx XXXVII Sl No 1(1)

SRO AMARAVILA

- Doc.No. 226712014 -
Doc.No. 2267/2014- Is a sale deed executed on
20.11.2014 .transferring an extent of 1.89 Ares in
Chenkal village ,Re-survey No0.62/12 Bik-44.The’
property classified by the Govt as ‘Residential plot
without vehicular access’ . But on verification of the
document, it has been observed in audit that the

property had-road access to-its northern boundary. Tt is{

evident that the property has road access to its northern
boundary and classifying it under ‘properties without
vehicular access’ is wrong. The fair value of the
property should have been @ Rs.125000/Are fixed for
Resy No.62/15 Blk44 in classification ‘Residentiai plot
with NH/PWD road access . The loss of revenue

sustainedby the Government in this regard is calculated |

as.Rs.12351/-.

3

Does the Department agree
the fact and figures included
in the paragraph

Yes

o

If not please indicate the
areas of disagreement

NA Trr— - — -

Does the Department agree
with the Audit Conclusion

Yes b A T3

b)

If not please indicate the
areas of disagreement

N A . : M

| VI

Remedial Action taken

"As per remark, the District chlstrar(Gencral)
Thiruvananthapuram  has  initiated  Suo-Motu
undervaluation action on document No.2267/14 and:
collected the deficit Stamp duty and Registration fee |
of Rs.12351/-from the party concerned on
06.01.2017. (Copy of TRS Receipt attached).

111

‘Gist of Paragraph

Appendix*XXXVII S1.Ne.2(2to 6) |

SRO AREACODE

Doc.Nos. 1"' 597772012 2. 62720137 . -__;:,
3. 56752012 4 5667/2012 b

-5, 115672013

1.Do¢.No.5977/2012 ~ On a scrutiny of the document |

registered in Book -1, it was noticed that the above
mentioned document was registered on' 02.11.2012 &l
the property . . situated _in “TAreekkode Desom: in
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Vettilappara  village(Panchayath area). The property | © -
consist of a residential * building (REC roof) valued at}~

Rs.15,600/-. The property was valued @ Rs.10.000/-
per Are(classification Hill Tract with road access) and |
Stamp duty and Registration fee at appropriate rate
were levied and collected. However in the document
the classification mentioned as “Thottam” having road
access ,the property is confirmed as ‘Garden land with
road access’ .Fairvalue of the category of Garden land:
with road access in survey No.l has not been fixed in-

the Fair value notification. Moreover,while registering |- . ...

the document,Sub Registrar being-a revenue collecting
officer,should have adopted the higher value of fair|
value notified in the same survey number, therefore |
then property should-have been valued at least at the fair

value of Rs.20,000/-.thus the property registered in
document No0.5977/2012 was undervalued to the extent
of Rs.18,20,900/-.This has resulted in a short levy of’:
revenue of Rs.1,63,881/- being stamp duty and,
registration fee.

2.Doc .No.62/2013 — On scrutiny of the document 's|
registered 'in Book -Lit was noticed that the above
mentioned document was registered on 03/01/2013°

&the property situated in 7Areekkode Desom mf

Vettiappara village (Panchayath area).The property

consisted of a residential building (30Sq.Meter) valued | -

at Rs.73,500/-.The property was valued @Rs.10, 000/-
per Are and Stamp duty and Reglstratlon fee at
appropriate rate were levied and collected. Considering:
the property consisted of a residential building and the
property having road access on western side.ihe
property is confirmed as Residential plot with-private
road access. Therefore the property should have been
valued at least at the fair value of Rs.20,000/-. Thus-the-
property registered in document No0.62/2013 - was’

undervalued to the extent of Rs.3,75,100/-.This has| =

resulted in ashort Tevy of revenue of Rs.33,759/~. |

3.Doc No.5675_/20.1_2..':....01.1 a 's'cruti;ny.w of the.docu ment .l
| registeréd in Book -I, it was noticed that the above

mentioned document. was. registered -on . 12/10/2012.
&the property situated in  7Areekkode Desom |

Vettilappara village(Panchayath ~area) ' :The property '~
conisted of a commercial building - valued atj—
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/| building and property having PWD road access on

‘commercial building and property having PWD road

Rs.1,25,000/- 'p_e.r Are and Stamp duty and Registration ] ™’

fee at appropriate rate were levied and collected| = .

.Considering the property consisted of a commercial

northemn sidejthe property is  confirmed ax

| Commercially important plot. Therefore the property.}- - -

should have been valued at thefair value applicable to
Rs.1,50,000/-.Thus the property registered in document
No0.5675/2012 was undervalued to  the extent of"
Rs.35,500/-.This has resulted ina short levy of revenue’
of Rs.3,195/- being stamp duty and registration fee . 1
4.Doc No.5667/2012 — On a scrutiny of the documents

registered in Book -I, it was noticed that the above
mentioned document was registered on 11/10/2012 &
the property situated in 7Areekkode Desom in
Vettilappara village (Panchayath area). The property
consisted of a commercial building (1500 5q.ft) valued
at  Rs.2,00,000/-.The  property  was valued
@Rs.1,25,000/- per Are and Stamp  duty  and
Registration fee at appropriate rate were levied and
collected.Considering the property consisted* of .

access on northern side, the property is confirmed as.
Commercially important plot.Therefore the property
should have been valued at the fair value of
Rs.1,50,000/-. Thus the property registered in document
No.5667/2012 was undetvalued to the extent of|
Rs.97,500/-. This has resulted in a short levy of revenue-
of Rs.8,775/-. e

3.D0¢.No.1156/2013 — On scrutiny of the document
registered in Book-I, it was noticed that the above |
mentioned document was registered on 22.02.012 .the
property consist of a Commercial Building valued
Rs.1,50,200/-.The property was valued @ Rs.25,000 per
Are. Considering . the ~property . consisted = of - |
commercial building and read the property is
confirmed as Commercially Tmportant Plot, therefore |

should have been valued at the fair value of Rs.50,000) .. ..

per Are. Resulted in short levy of revenue of Rs.5,652/-
being SD &RF.

IV | a) | Does the Department agree | Yes
the fact and figures included
in the paragraph
b) | It not please indicate the NA
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Y 16
N
I N areas of dlsag_c_qmggt o ) =
Vv a) | Does the Department agree Yes
with the Audit Conclusion
b} | It not please indicate the | NA )

areas of disagreement

Remedial Action taken |

By acceptmg “the views rendered by the C&AG
through the above Para in good spirit, the District
Registrar Malappuram has initiated ™ Suo- Mot

undervaluation proceedings as per section 45B(3) of]

the Kerala Stamp Act,1959, in all these five
documents and final orders were issued directing the’
parties concerned to remit the deficit amount in

time. However the parties had.not. responded-the |-

orders, so the department now forwarded to the

District Collector for initiating Revenue Recovery

action,

In Doc No. 5667/12 the deficit amount ¥ 8775/- has

seen collected through RR action on 02.02.2018.

In Doc.No.62/13 the deficit amount of 2 168104-
“and T 16809/- has beeii collected through RR action:

Gist of Paragraph

Am:)endlx XXXVL SI‘No 3(7 to 9)

S_RO CHENGANNUR
Doc.Nos. 1. 74/2013 2. 1026/2012

3. 82/2013 _
1.Doc. No.74/2013 — Is a sale deed executed on
07.01.2013 by Smt.Subhadra * in~ favour of
Sri.Hariharakumar transfermg the title 10°5.06 Ares of |
land comprised in Resurvey No0.319/4,Blk.16 of
Mulakkuzha Village. As per Fair value register of
Mulakkuzha village, the fair value given for the land
comprised in Resurvey No.319/4 BIk.No.16 was
Rs.38000/- per Are and the classificarion of that land
was “Residential plot without vehicular access”.
During the reglstratlon process the above land was.

valued @45652.17/- per Are with total consideration of |

Rs.2,31,000/- and-stamp duty and registration fée were
collected accordingly. As per the descriptive portion of

the document the above -land -of -5.06 Arc has al -
! panchayath road access and as such the valuation.of'| ...

the above land should have been done at the rate
applicable to land with road access. In the Fair value

reg1ster the nearest cla331ﬁcat10n “Rcsndentnal plot w1th L

"1 i - [ B
o 'J's—r R 40
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panchayath road access” is. in ‘Resurvey No.339/4 |
Bik.16 is fixed @Rs.96000/- per Are. In the|
circumstances, stamp duty and registration {ee should
should have been levied and collected valuing the land
@ the rate of Rs.45652.17/- has resulted in the short
collection of stamp duty of Rs.17803/- and registration
fee of Rs.5084/- :
2.Doc. No.1026/2013 — Is a sale deed exccuted on:
26.04.2012 by P.G.Rajasekharan Pillai, in favour of
Indulekha and Swapna Sunil transfering 80.12. Ares in.
Resurvey No.60/5 BIk-6 of Thiruvanvandur village. The;
document was registered at Rs.8736.89 per are.jf_
However, the property description in the document:
specify road access, and the value of the nearest plot-
baring Resurvey No.67 , with road access is
undervalued. A  deficit Stamp Rs.25031/- and
registration fee Rs.7141/- was remarked accordingly. .

3.Doc. No82/2013 - Is a sale deed executed ori

09.01.2013 by Sri Linu George and Leelamma Georggyl -
in fovour of Sibhana Abraham, transferring the title of?
8.09 ares of land comprised in Resurvey No.358/ 14.
&358/29.Blk.13 of Ala village Aala village, the fair
value register of Aala village, the fair value given for
the land comprised in Resurvey No.358/14 &358/29;? |
Blk 13 was Rs.50000/- per Are and the classification 02

that land was “Residential plot without vehicular:
access”. During registration process the above land was:
valued (@70457.35/- per are with ™ total sale
consideration of Rs.570000/- and Stamp duty and
Registeration fee were collected accordingly . As per
the descriptive portion of the document the above land
of 8.09 Are has PWD road access and as such the
valuation of the above land should have been done at
the rate applicable to land with road acess. In the Fair}
value Register, the nearest classification “Residential
plot with PWD road acuéss” is in Resurvey No3637

" | BIkNo.13 is fixed -@- Rs.104000% per Are. In the} .

circumstances, stamp duty and registration fee should
have been levied and collected valuing the land @ |
104000/- per Are. Thus the collection of stamp duty and{"

registration fee valuing the land @ the rate of|
| Rs.70457.35_has_resulted _in_ the short collection._of’

{ Does the Department agree

Yes

—

stamp duty of Rs:_'l"8-995"7:.: an-d—-fe=g'istrat'i'oﬁ‘-'fe€':&§:5"74*1—-5-7"'_:';";'-"*---*- e
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1 the fact ard figures included |

in the paragraph

If fiot please indicate the
areas of disagreement

NA

Does the Department agree
with the Audit Conclusion

Yes

[ ¥

If not please indicate the

| areas of disagreement

Vi

Remedial Action taken |

—gﬁ}i‘é”ﬁerwth-é'remark,' the District Registrar
(Audit) Alappuzha has initiated Suo-Motu.

undervaluation action on all these three:

documents.

» In Document No. 74/2013 it is seen that the,: _

party concermned has remltted the deficit Stamp

Duty and Registration Fee of Rs.4410/- (SD-]

3430/-RF-980/-) on the basis of the Final
Order issued by the District Registrar.
» In the remaining two documents, the parties

had not responded the order issued and hence |~

forwarded to the District Collector for
initiation of Revenue Recovery Action.

N1

"Gist of Paragraph

Appendlx-XXXVII Sl No 4(10, 11)

SRO KARUKACHAL
1. 574/2012
2.13/2012 Uy
Doc.N0.574/2012— Is a sale deed executed on

08.03.2012 by Sri. K.G.Sasikumar on favour of’
Sri.Thomas Mathew ‘and S mtReena Thomas;"

transferring the title of 123.89 Are of land-comprised in
Re-survey No0.346/1,2 Blk No.16 of ‘Karukachal
village.As per fair value register of Karukachal village,
the fair value given for the land comprised in Resurvey
No.346/1,2 Bl No.16 was ‘Residential plot without
vehicular access’. During registration process the above

land was valued @ Rs.64,573/= per Are with total sale |

consideration of Rs.80,00,000/- and stamp duty and
registration fee were collected accordingly. However, as’

| per_the_descriptive -portion, -the above land -of -123.89 |
Are has a panchavath road access to the plot at northern |
side and as such the valuation of the above land should t . -

have been done at the rate” apnhcable to” land w1th
‘Corporation/Munlclpal1tv/Panchavath road access. In

the Fair value Register,the nearest-classification of |-: -

""‘Remdentzal ~plot with— CorpMuananchayath road | T

access, is_in Block No.16 346/4 and is fixed @
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collected valuing the land @Rs.94,250/-Are .Thus the
collection of stamp duty and registration fee valuing the
land @Rs.64,573/- per Are and has resulted in the short
collection of stamp duty Rs.2,57,364/- and registration
fee Rs.73,533/-. ;
Doc.No.13/2012- Is a sale deed executed on 02.01.2012
by Sri.Sivadasan Nair in favour -of Smt.Beenamol:
antony, transferring the title of 7.35 Ares of land:
comprised in Resurvey No.88/15,Blk.No.19 of:
Nedumkulam village. As per the Fair value Register of"
Nedumkunnam village, the fair value given for the land

comprised in Re-survey No.88/15Blk.No.19 was|

Rs.28,100/- per Are and classification of tiat land was
‘Residential plot with private road access’. During
registration process the above land was valued
(@Rs.28,571/- per Are with total sale considerationof
Rs.2,10,000/- and stamp duty and registration fee were

collected accordingly. However,as per the--deseriptive | -

portion of the document,-the above land of 7.35 Ares
has a Panchayath road access to the plot at the northern |
side and as such the valuation of the above land should!
have been done at the rate applicable to land with
Corp/Mun/Panchayath road access. In the Fair Valued

Register, the nearest classification of ‘Residential plat]”

with panchayath road access’ is in Blk.No.19 Re-]
survey No.88/16 and is fixed @Rs.35,100/- pet Are. In
the circumstances, Stamp duty and Registration fee

should have been levied and collected valuing the land |

@Rs.35,100/- per Are. Thus the collection of Stamp:
duty and Registration fee valuing the land @Rs.28571/-
per Are has resulted in the short collection of stamp
duty Rs.3,359/- and Registration fee Rs.960/-

v

Does the Department
agree the fact and figures

] included in the paragraph _

Partialy

' If not please indicate the
areas of disagreement

» The short coilectlon pomtedu ol

has no authority. The District Registrar in order

to finalize the actual short collection has 1o

_consider various factors like nature and amenities.

available in the plot as mentioned in. Rule 5 of the |

T R5.94;250/-perAren -the-cireumstances.stamp- Uy | S&:-
and registration fee should have been levied - and |-

ke

i Audli in
“most of the documents were asumed values and- '
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“Kerala Stamip. (Prevention of Undefv_alu'at_mﬁfhi)f&_ﬁw"'
Instruments) Rules,1968. B
In Doc.No.13/2012, the Audit Team assumed the short)
levy by considering the fair value notified for nearby |
survey subdivision number in classification 'Residential
plot with Panchayath road access', since the remarked
property has also panchayath road access. However
the report of the District Registrar (General) Kottaym. it
was stated that even though the said property has
panchayath road on its northern side, it was not properly
maintained for utilizing four wheeler vehicles.
Vv -1 a) | Does the Depariment agree Yes
o4 || with the Audit Conclusion i ]
' b) | If not please indicate the NA
areas of disagreement ' '
. V1 Remedial Action taken % District Registrar(Kottayam) as  per the
Accountnat General's remark has initiated
Suo-Motu undervaluation action on both these
documents. '
% In Doc.No.13/2012 , the party has remitted
the short levy amount of Rs.1500/-«(SD -1100/-
RF-400/-) before the Sub Registrar
Karukachal on 28.04.2017 as per the final
order issued by the District Registrar |
(General) Kottayam.
» In Doc.No.574/2012; the parties concemed:
had not responded the final order issued by
the Dist.Registrar. Hence forwarded to thei
Dist.Collector for Revenue Rcovery action. -
However - parties- have now ‘approached the |- -
Hon'ble Dist.Court against the RR
‘ Proceedings. . ..
111 Gist of Paragraph Appendix-XXXVII SI.No.5(12,13,14)
SRO KILIKOLLUR ... o e
1.Doc.No. 1706/2013 |
2.Doc.No. 432/2014 _
3 PocNo-422/2004— T T
1. Doc.No. 1706/2013- Is a sale deed transferring the
1 title” of 299 Ares of “land “comptised in" Resarvey |~ -
No.551,Blk.No.15 of Kilikkolloor Village for a total
consideration of Rs.3,10,000. In Fair Value Register of ]
B - Kilikolloor _Village, the above “land in Re-Survey|
I No.551 BIk.No.15.was. classified as. ‘Garden . Tand |~
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jcaT -

T

without road-access'with o fairvalue of Rs. 1-,UU,L)(JU/Ar_e
- While transferring the above land the stamp duty and
registration fee were collected taking into account the
above fair value and classification, However, as per the
descriptive portion of _the document, the above land of |
2.99 Ares comprised in Re-survey No.551,Bik.No.l5 |
have road access from, northern side and western side
and as such the valuation of the land should have been
done_at the rate applicable to 'Residential plot with |
panchayath/Muncicipality/Corporation road access' .

In the Fair value Register, the nearest classification for
'Residential plot with Panchayath/ muncipality/
corporation road access' is in Re-Survey No.552 Blk 15
was Rs.1,25,000/Are. Stamp duty and registration fee
should have been leived and collected valueing the land
@Rs.1,25,000/Are, which resulted in short collection
stamp duty Rs.4,463/- and registration fee of Rs. 1,265/-

2.Doc.No. 432/2014 - Is a sale deed transferring the |
title of 3.34 Ares ofland comprised in Re-Survey
No.792,Blk No.15 of Kilikolioor Village for a total
consideration of Rs.2,57,000/-. In Fair value Register of
Kilikolloor village, =~ the above land in Re-
SurveyNo.792,BIkNo.15  was classified as ‘Garden
land without road access' with a fair value of
Rs.75,000/Are .While transferring the ‘above land the |
stamp duty and registration fee were collected taking
into--account the above fair value and classification. |
However, as per the descriptive portion of the
document, the above land of 3.34 Ares comprised in
Re-survey No.792. Blk.No.15 has Public road access
and as such the value of the land should have been done
at the rate applicable to land having panchayath/ __
corporation/muncipality road access. In the Fair valuc |,
| Register, the nearest classification of 'Residential plot
with P/M/C road access'is in Re-survey No.789.Blk 15

| collected valueing the land - @Rs.75,000/Are only

and RF of Rs.4,870/-,

with a fair value of Rs.1,50,000/Are. Stamp.duty and | . .
registration fee should have been-levied and collected | - -
valuing the land @Rs.1,50,000/Are. But it was|

| >which resulted in short collection of Sd of Ré'.'"'17,070/'-"‘ -

3.Doc.No. 422/2014- Is a sale deed transferring the title |



W6

22

of land comprised in Re-sufvey’
No.373,Blk No.15 of Mangad village for a total
consideration of Rs.1,22,000/-. In Fair value Register of'
Mangad village, the above land in Re-sy No.373 was |
classified as  'Residentail plot ~without
access'with a fair value of Rs.40,000/- per Are.While
transferring the above land the stamp duty and
registration fee were collected taking into account the
above fair value and classification.However, as per the
descriptive portion of:thé document,the above land of|
3.03_Are has road access to the plot and as such the]l
valuation of the above land should have been done at
the rate applicable to land with 'Panchavath/|
Muncipality road access'. In the FV Rgister, the nearest |
classification for ‘Residential plot with P/M/C  road
access’ is in Re-survey No.378 Blk No.l5 with a fair |
value of Rs.60,000/Are. In the circumstances, stamp
duty and registration fee should have been leived and
collected valueing the land @Rs.60000/Are, which

of 303 Arés

resulted in short collectlon of SD of Rs 4, 176/- and RF

of Rs.1,186/-.
[V | a) | Does the Department agree | Yes
the fact and figures included
| in the paragraph
b) | If not pléase indicate the NA
areas of disagreement .
A a) | Does the Department agree Yes
with the Audit Conclusion _
b) { If not please indicate the NA
areas of disagreernent , " R
Vi » By accepting the views rendered by the|

Remedial Action taken |

C&AG through the above Para in good spirit.
the District Registrar Kollam has -initiated-
Suo-Motu undervaluation proceedings as per
section 45B(3) of the Kerala Stamp Act, 1959 |-
in all the four documents:

» In  Document Nos 1706/2. &422/2()14 the.

parties -concerned -had- remltted “the'- dehcxt Co

amount (Rs,5728/- &:5262/<).
_» In _Document. No..._432/2014..
Recovery Proceedings going on.

Hr

Gist of Paragraph

Appendlx-XXXVII SL.No. 6(15)

vehicular|

- Reveaue -

Doc. No 1121/2012
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DOc.N0.1121/2d-l2— Is a sale deed execuled on

05.03.2012 by Sri.John Donn and Smt.Jeena Jayson in |- -~

favour of Sri. Balachandra Kini, transfering. the.title of | .
2.60 Ares of land comprised in survey no.66, sub

division no.! of Rameswaram village, the fair value
given for the land comprised in survey No.66, sub
division No.l was Rs.6,00,000/Are and  the
classification of that land was “Residential plot without
vehicular access”. During registration process the above

land was valued @ Rs.6,15,385/are with total| .

consideration of Rs.16,00,000/- and stamp duty and |
registration fee were collected accordingly. However, as |
per the descriptive portion: of the-document; the above |

land of 2.60 Ares has a Corporation road access to the
plot at western side and as such the valuation of the
above land should have been done at the rate applicable
to the land with 'Corporation/Muncipality/Panchayath
road access' is in Survey No.66, Sub division number 1

and is fixed @Rs. 7,50,000/Are. In the circumstances. |

stamp duty and registration fee should have been levied
and collected valuing the land @7,50,000/Are. Though.
registration fee @2% (ie Rs.39,000/- which was exactly -
the figure worked out for the total consideration if the
same =~ was  calculated - @Rs.7,50,000/Are)was
collected ,Stamp duty @9% was collected only for the

consideration of Rs.16,00,000/- .Thus has resulted_
ashort collection of stamp duty to the fune of

Remedial Action taken

through letter dated 25.04.2017 has reported |

, ‘ Rs.31,500/-.
IV | a) | Doesthe Department agree | Yes
the fact and figures included
in the paragraph
b) | I not please indicate the NA
areas of disagreement
V | a) [ Does the Department agree | Yes
-- with the Audit Conclusion |
b) | If not please indicate the NA
areas of disagreement - - e e e
VI >» The Dlstrlct Reglstrar (General) Eranakulam o

that- the registering--officer—at—the -tine ~of"
registration itself had identified the short levy.f .
pointed out in the remark and mstructed the }

parties to remit the deﬂcxt amount as per

section 45A(3) of the Kerala. Stamp. Act.1959-:

So party has remitted the deficit stamp ‘diiiv |

of Rs31,500/- through TR 5 Receipt No.80
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ks
I1]

on 05.03.2012. Since the deficit stamp duty]

has seen already been remitted, the item may
kindly be dropped

Gist of Paragraph

Appendix-XXXVII SLNo.7( 16)

SRO KOTHAMAN GALAM

DO.No0.3001/2012 '
Doc.No0.3001/2012 -Is a sale deed executed on
10.05.2012 by Binty Jacob of Power of Attomey holder |
of Titty Jacob in favour of Jessy Mathew.W/o Srakath |
Kochumathew,transferring an extent of 7.28 Ares ol}
Jland comprised in Survey No.1254/19B (7.01 Ares) and |
1242/1B1(0.27Ares) in Kothamangalam village. In the
document the eastern boundary of the property is a path
owned by college and the northern boundary is the
property owned by one Mr.Sunil and another path.The
other two boundaries are propertics owned by two |
others and the property was therefore treated by the Sub
Registrar as a “Residential plot without vehicular}
access” valued @ Rs.35,000/Are and SD &RF were
collected accordingly. A .verification of the property
jointly by the Audit and the Village officer,

Kothamangalam, however revealed that the eastern
boundary of the property is PWD Road and the northern
boundary is municipality road. It is therefore clearly
established that the property is one with PWD road
access and it was misclassified as “Residential plot

without vehicular access”. According to the FV Register | - - -
of Kothamangalam v1llage the fair value of propert;es o

with PWD Road access in all sub divisions in Survey
No.1254 and 1242 is Rs.2,25,000/Are. Misclassification
of the property restilted in short levy of stamp duty and

registration fee amountmg toRs.1,38,190/-. 1

v

Does the Department agree
the fact and figures included
in the paragraph

Yes

1t not please indicate the
areas of disagreement

NA

Vo]

Does the Department agree

with the Audit Conclusion

| .YCS:

If not please indicate the

-areas of-disagreement "

NA

VI

Remedial Action taken

» District Reg’istrar(General.)” Eranakulam
reported that-Suo-Motu- -undervaluation action

has béen initiated in Document No0.3001/2012.]
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and ssued the Final Order on 1T 1050171
Since the parties concerned had not résponded
to the order issued, has now reported to the |
Dist.Collector for Revenue Recovery action . |

Gist OfParagTap-h“ B R

Appendix-XXXVH SLNo.8(17)

SRO KUTHIYATHODE

, Doc.No.2789/2014 ’
Doc.No.2789/2014 — Is a sale _deed -executed on|
01.12.2014 by Smt.Subhadra Vijayan and others in |
favour of C A Nasar transferring the title of 12.55 ares |
of land in sy.no 28 sub division no.4 in Aroor village
for a total consideration of Rs.40,00,000/-. Cosequently |
SD(Rs.2,40,000)and RF (Rs.80,030) were realized as
per the rate 6% &2% respectively of total consideration.
A per the fair value of Aroor village, the fair value of
the land comprised in sy.no.28/4-is Rs.3;10,000/Are
(classification by use - Residential plot  without
vehicular access ). In this connection, it may be noted
that as per the descriptive portion of the document. the
land comprised in sy n0.28/4 has panchayath road
access. Hence should have been classified as
“Residential plot with panchayath road access™ with a
fair value of Rs.3,20,000/- as in the case of plots under®
syno.28/7. So the SD &RF should have been collected’
considering the land cost Rs.3,20,000 + 50%, which|
resulted in short collection of Rs.1,61,890/-

v

Does the Department

| agree the fact and figures

included in the paragraph

No N

b)

If not please indicate the
areas of disagreement

1. The executants of Doc No.2789/2014 were actually
not the real owners of the land, they were only the legal
heirs of deceased Revathy who actually owned the
property through Doc.No.1316/1956. |

2. Among the four legal heirs, two of them had already | -

been transfered their undivided share to the same

claimant through document No.3163/2006. So through|
| this document, there was On-lP/ - third and forth-persons |

Share .

| Does the Depaffment™

agree with the Audit
Conclusion

No

share was transferred , i e 2/4

. a“

If not please indicate the
areas of disagreement

For Sy.No.28/4 in. Areor v1llaée " the Eair. Valuem

classification ‘Residential plot withoui vehicular acéess® | -
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‘Residential plot w1th panchayath road access’ was
Rs.3,20,000/Are, The Audit Team remarked that the
Fair Value of Rs.3,20,000/are should have adopted.

By increasing 50% of FV - 4,80,000/are

Land transferred - - 12.55 are

Consideration as per FV - Rs.60,24,000/-
(FV @ 4,80,000/Are) .
Share of Land transferred - 2/4 (1/4+1/4)
Consideration / share - - 60,24 000*2/4
= 30,12,000/-

So by adopting the above fair value, the consideration
should be reached to Rs.30,12,000/-. However in
document, it was shown as Rs.40,00,000/-which is far
high . Hence it is clear that instead of reverrue loss, -
there is actually revenue gain occurred.

Vi

Remedial Action taken

Considering the above fact, the item may be dropped.
NA ' ' ' ' ~

11

Gist of Paragraph

Appendix-XXXVIJ SL.No.9(18)

SRO MALLAPPALLY '

-  L.Doc.No. 1455/2012 . : -1
Doc.N0.1455/12-  Is a sale deed executed on'

30.06.2012 transferring the title of 20.80 Ares of land ;

comprised in Resurvey No0.260, Block No0.28 of

Mailappally village. As per Fair value register of|

Mallappally village, the fair value given for the land
comprised in Re.Sy.No.260, Blk No.28 was Rs.5000

per Are and the classification of that land was “Wet [
| land”. During registration process the above land was|

valued @5480.76/- per Are with total sale consideration |
of Rs.1,14,000/- and = SD&RF  were collécted’

accordmgly However as per the descriptive portion of |

the document, the above land of 20.80 Arc has a road
access and as such the valuation of the above land
should have been done at the rate applicable to land _
with road access. ‘In. the - fair - value register. thel
classification “Residential plot with panchavath road

access” in Re Sy. No0.260 Blk.No.28 is fixed /u
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Rs.20,000/~ per Are. In the circumstances,_stamp duty
collected valuing the Jand @Rs.20,000/- per Are. Thus
the collection of SD and RF valuing the land @) the rate
of Rs.5480.76/- has resuited in the short collection of
SD of Rs.21120 and RF Rs.6030)- ,

b

.
-

and fegistration fee should have been levied and |

Does the Depariment

included in the paragraph
Ifnot please indicate the
areas of disagreement

No
agree the fact and figures |

1.The tota] extent of land, 2
Blk.No.28 of Mallappally vi
the Fair Value notification
as wet land and not further classified as ‘wet jand
without vehicular access' or 'wet land with panchayath
road access' etc. _

2. In the fair value register, the value fixed for Resy.No.
260 Blk.No.28 of Mallappally village in classification
‘Wet Land’ as Rs.5000/- per Are. In document the
consideration shown at a rate 3480.76 per Are. which is
higher than the fajir value notified. So there is no

0.80 Ares in Resy.No.260
llage was “Wet Land™. In

'wet land'is ‘classified only |

'

Does the Department
agree with the Audit
Conclusion

b)

I not please indicate the
areas of disagreement

revenue loss occurred.
No :

1. Availability of toad facility
classify the ‘wet land® as ‘Residential plot’.

2. The market value of a plot is determined on the basis
No.1455/2012, the

in the Fair V_alue
land’.

property described as Wet Land and
Register also it was notified as ‘wet-

itern may kindly be dropped.

is not a valid réason fo |-
of the physical nature of thatand. Here in the documen |-

By considering the sbove faé['S,"ii"'i‘S”“i‘éQ‘[jé'ﬁiféd' thet -

VI

Remedial Action taken

NA

I

| Glst bf Péragraph a

 Appendix-XX XVI SLNo.9(19)

SRO MALLAPPALLY ~—~ -
- -2.Doc:No:14502012 .- -
Doc.No.1450/2012- |s 5

29.06.2012 transferring
comprised in Re |

Kunnathanam village. As per the Fair Value Register of

a sale deed executed on|
Sy:-No.244/11, - Blk.No.16 of
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Kunnathanam village, the fair value given for the Tang]
comprised in Resy.No.244/1] Blk.16 was Rs.17000/=
per Are and the classification of that land was ‘Land
with private road access’. During registration process
the above land was vajued (@Rs.32,949/. per are with {
total sale consideration of RS.2,00,000/- and SD&RF,
were  collected accordingly. However

fair value register, the nearest classification ‘Residential
plot with
fixed @Rs.48000/- per are. In the circumstances, stamp
duty and registration fee should have been levied and
collected valuing the land @ Rs.48000/- per are. Thus
the collection of SD &RF valuing the land @ the rate of
Rs$.32949/. per Are has resulted in the short collection

PWD road access’ in Resy No.248 Bk 16 js

of SD Rs 6395/- and RF Rs, 1817/-.

Y a) | Does the Department agree | Yes
‘the fact and figures included
in the paragraph .
b) | not please indicate the "
areas of disagreement NA ]
v ”é)_wﬁoes the Department agree Yes
with the Audit Conclusion :
b) [ if not please indicate the NA T
| areas of disagreement _ B - - ‘
VI Remedial Action taken » On the basis of the Audit remark, the Districy |.
o Registrar(General). . Patha.ﬁa'mth.j-tta-f~-\--'--s:\-.-hras_;-
initiated Suo-Mory undervaluation proceedings
- on document No. 1450/2012 and has collected I '
the deficit Stamp Duty and Registration Fee ! -
of . Rs.8226/- on. . 03.10.2017 -thro-ugh"/
TR.5 Receipt No.096792 and Fee Receipt
| No.540992(Copy enclosed). -+ -
1 Gist of Paragraph A )

sendix

Doc.No.8698/2012

{Doc.No.8698/2012- On-a-serutiny 'of"fh'e"dOCu1nent T

Book -I, it was noticed that the above mentioned
nt was registered on 29.12.2012.and they
Property situated in Anakkayam village (Panchayath |

docume

area). The property was valued @Rs.25.000/- per are |-

and SD &RF at’ appropriate rate were levied and
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collected. Considering the classification-mentioned. in |- -
the document as “Paramba”and the property having |
PWD Reoad access on the northérn side. the property is{
confirmed as Residential plot with NH/PWD road
access. Therefore the property should have been valued
at the fair value of Rs.76,000/-. Thus._ the property | -
registered in document No.8698/12 was undervalued to
the extent of Rs.4,12,600/-.This has resulted in a short
) - levy of Rs.37,134/-being SD &RF.
[ 1V | @) [ Does the Department agree Yes
the fact and figures included
in the paragraph
b) | IFnot please indicate the NA
areas of disagreement
A a} | Does the Department agree Yes
with the Audit Conclusion

b) | If not please indicate the NA
areas of disagreement

VI | Remedial Action taken » By accepting the views rendered by the

- ' C&AG through the above Para” in good spiri,
the District Registrar (General) Malappuram
has initiated Swo-Motu  undervaluation
proceedings as per section 45B(3) of the
Kerala Stamp Act,1959 and collected the
deficit amount of Rs:37,004/- through:
Revenue Recovery action.(Copy enclosed) |
11 Gist of Paragraph Appendix-XXXVII SI:No.11(21,22.23) |~

SRO NENMARA
1.Doc.N0.3652/2012
2.Doc.No.1198/2012

- .3.Doc.No.1196/2013

1.D0c.N0.3652/2012- On scrutiny of document
registered in Book -1, it was noticed that the above.

mentioned document was registered on 29.10.2012 &
1 the property  situated in Kayaradi Desom in Kayaradi|
village (Panchayath area). The property consist of a.
residential. building  and the property- having|
boundary of Panchayath road at southern side. The
property was valued @ Rs.16,815/- per Are and SD
&RF at appropriate rate were levied and collected.’ 7
Considering the " classification mentioned . in -the|
document as “Purayidam”and-as the south boundary: af] -
- the property is Panchayath road and the property
consisted of a residential building, the property is
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| with C/M/P road access 1€ RS.13,200/-. Thus the

confirmed as “Residential plot with C/M/P. road{ .
access”. Therefore the property should have been
valued at the fair value applicable to “Residential plot
with C/M/P road i.e Rs.25000/-. Thus the property |
registered in document No.3652/2012 was undervalucd
to the extent of Rs.12,02,250/-.This has resulted i o
short levy of revenue of Rs.1,08,203/-being SD &RF.

2.Doc.N0.1198/2012—- On a scrutiny of document

registered in Book ~ 1, it was noticed that the document
was registered on 09.04.2012 and the property situated
in Kayaradi Desom in Kayaradi village(panchayath
area).The property was valued @Rs.13,085/- per Are
and SD and RF at appropriate rate were levied and
collected. Considering the classification mentioned in
the document as “Paramba” and as the eastern
boundary of the property is panchayath road, the:
property is confirmed as Residential plot with
C/M/P road access.Therefore the entire pr()peri)-‘l
should have been valued at the fair value applicable (o |
“Residential plot with C/M/P road access™ i ¢
Rs.20,000/-. This has resulted in short levy of revenue
of Rs.48,240/- being SD&RF. '
3.Doc.No.1196/2013— On a scrutiny of documents
registered in Book -1, it was noticed that the above.
mentioned document was registered on 09.04.2012
&the property situated in Kayaradi village (Panchayath
area). The property consisted of a  residential
building and the property having boundary of
panchayath road at southern side, The property was
valued @Rs.9,392/- per Are and SD &RF at appropriate
rate were levied and collected. Considering the property |
consisted of residential building and the property having
boundary of Panchayath Road at Southern side. the
property is confirmed as Residential plot with C/M/P
road access. Therefore the property should have been
valued at the fair value applicable to “Residential plot |-

property registered - in document No.1196/12 was
undervalued to the extent of Rs.56,360/- ..This has |
resulted in a short levy of revenue of being SD &REF.

Y

Does the Department
agree the fact and figures

in¢cluded in the paragraph

Yes :

| T not please indicate the

NA
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areas of disagreement

é;)' | Does the Department
agree with the Audit
Conclusion

Partially

'b) |1 not please indicate the

areas of disagreement

Sy.No.593, the fair value was fixed as 7] 5000 per
Are and that was seen adopted in the document.

e In Doc. No:3652/2012; the property comprised in |- -

However the Audit have. assumed the short]- -

collection by considering the fair value fixed for
another survey number. '

In. Doc.No0.1198/2012, the property  was
mentioned as ‘Paramba’ and has no sign of

- residential use. However the Audit observes that

the classification of ‘Residential plot with C/M/P
road access should be adopted.

In Doc.No.1196/2012, the fair value fixed for
Sy.No.181 as % 7200 per Are. However in
document it was seen adopted as 39329 per Are
which is far higher than the fair value notified.

Vi

Remedial Action taken

» By accepting the views rendered by the
C&AG through the above Para in good spiril.
the District Registrar (Audit) Patakkad has
initiated  Swo-Motu  Undervaluation
proceedings as per section 45B(3) of the
Kerala Stamp Act,1959.

oy By adhering the provisiohs '(;)f the Rules

4,5,6,7 of The Kerala Stamp(Prevention of
undervaluation of instruments) Rules, 1968.

the Dist.Registrar had .issued the = Final. Order | .
and directed the parties - ‘to-remit deficit the | - -

amount thus arrived.

e For Doc,N0.3652/2012 deficit. amount of |

5700 has remitted-on 11.07.2017.

* For Do¢.No.1198/2012 deficit amount of |

35436 has remitted on 19:07.2017. .. |

e In Doc.No.l 196/2012, since the part_\_«'" had |
~ 7 not responded the - final order jssaed. "'HES“
now forwarded to the Dist.Collector for|

initiating RR Action .
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Gistof Paragraph

Do¢.N0.2567/2012— Is a sale  deed executed on

Appendix-XXXVIT SLNo.12(24) |

Doc.No0.2567/2012

09.11.2012, transferring the itle o1 2.43 arcs of land
comprised in  Resurvey No0.452/7 BIk.17 of
Thamarakkulam village. As per Fair value register of
Thamarakulam village, the fair value given for the land
comprised in Re sy.No.452/7 Blk.17.was Rs.15000/-
per Are and the classification of that land was
“Residential plot without vehicular access™, During
registration process the above land was valued 7
Rs.50000/~ are with total sale consideration ol
Rs.1,21,500/- and SD &RF were collected accordingly. |
However as per the descriptive portion of the |
document, the above land of 2.43 Ares have PWD | -
road access on its east side and as such the valuation
of the above land should have been done at the rate
applicable to land with PWD road access. In the Fair
Value Register, the nearest classification “Residential

plot with PWD road access™ is in Resurvey No.452/11

Blk.17 is fixed @ Rs.1,50,000/- per are. In the
circumstances, stamp duty and registration fee should
have been levied and collected valuing the land @
Rs.1,50,000/- per are has resulted in the short collection
of SD &RF ,Rs.4850/-. -

Does the Department agree
the fact and figures included
in the paragraph

Yes

If not please indicate the

| areas of disagreement

[ NA

with the Audit Conclusion

Does the Department agree | Yes

If not please indicate the -
areas of disagreement

RE

VI

Remedial Action taken

> By accepting the views. rendered by the] -
C&AG through the above Para-in good spirit. | -
the District Registrar(General) Alappuzha hagq= -
initiated Suo-Motu undervaluation proceedings | ~
as per section 45B(3) of the Kerala Stamp|

- Aet;1959-and-directed the-parties-to-remit- the-|- ~ - —
deficit amount through Final Order as per
Rule 7 of The Kerala Stamp(Prevention of |
undervaluation of - instruments)Rules. 19681
However the ‘parties concerned had nol
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Remedial Action taken

- C&AG through the above Para.in good spirit,.
the District - Registrar - Pathanamthitta” “hasy
- initiated Suo-Motu undervaluation proceedings|

as per section 45B(3) of the Kerala Stamp

Act,1959 and issued the final order to remit| -
the deficit amount thus arrived. However the| -
' party concemed; instead of remitting -the} -
amount have approached the Hon’ble District |

s 33
responded the order issucd, it_was now]
directed to the 'Dist.Collector for initiating |
Revenue Recovery Action.

11 Gist of Paragraph _ Appendix-XXXVII SI.No.13(25)

SRO PATHANAMTHITTA
Doc.No.3156/2012
Doc.No.3156/2012— Is a sale deed executed on
12.11.2012 transferring the title of a total 27.62 acres of
land including a shed in survey No.P143 sub division
No.5/3,5/2,5/1, in Pathanamthitta village for a total
| consideration of Rs i 1,65,000/-. As per the fair value
register of Pathanamthitta village, fair value of land
comprised in survey No.P143 is Rs.40,000/- per are.
Hence the stamp duty and registration fee was collected
at the rate of 8% &2% respectively of the total
consideration of Rs.11,65.000/-. As per the descriptive
portion of the document, the land has P WD road access.
Pathanamthitta ring road was classified as PWD
road as per GO(Ms)No.52/2009/PWD  dated
14.08.2009. Hence the  land . comprised in |
Sy.No.5/3,5/2,5/1 should have been classified as the
“Residential plot with NH/PWD road access” with fair
value as Rs.2,00,000/are . Thereby the short levy of SD
&RF  resulted in document No.3156/2012 as
. Rs.4,35,889/- . '
IV " a) | Does the Department agree | Yes '
the fact and figures included
in the paragraph _
b) | If not please indicate the NA
N areas of disagreement |
vV a) {-Does the Department agree Yes
with the Audit Conclusion ;
b) | Ifnet please indicate the o
areas of disagreement NA o ;
\4 > By accepting_the views rendered by the|
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Court: Pathanamthitta ‘through —~ CMAT
No0.46/2017 and so now- the matter is under| -
consideration of the Court. _

> The Department has also forwarded the

matter to. the Revenue Official. concerned:-tad. - .

rectify the mistake crept in the Fair Value
fixation in appropriate classification.

98

Gist of Paragraph

Appendix-XXXVII SI.N 0.14(26)

SRO.PONNAN[
1.Doc.No.167/2012

1.Doc.No.167/2012— On scrutiny  of the document
registered in Book -1, it was noticed that the above
menttoned document was registered on 09.01.2012 &
the property situated in Erikkamanna Desom in
Eazhavathiruthy village (Ponnani Municipality area).
The property was valued @Rs.1.57.500/Are  and
SD&RF at appropriate rate were levied and collected.
Considering the document was purchased by a
company, the property is confirmed as’ “Commercially
Important Plot”. ‘Moreover, while registering the
document, the Sub-Registrar should have adopted thet -
higher fair value notified in the same survey number in
the interest of Government revenue. Therefore, the
property should have been valued at the fair value
applicable to ‘Commercially Important plot" i ¢
Rs.3,15,000/-.Thus the property registered in document
No.167/12 was undervalued to .the- extent of]
Rs.1,69,146/- being SD &RF . | - |

TV

Does the Department
agree the fact and figures
included in the paragraph

No

5

It not please indicate the
areas of disagreement

L. For survey number 177/6 ofEazhavathlruthy ”villéig‘e“

. the Government have fixed the fair value in
classification ‘Residential plot with NH/PWD road
access’ and the document was registered by adopting

| the same value. - o

2. In the recitals of docurtient, the éastern’ boundary of

the property was mentioned.as ‘the_space lefi for the.). ...

construction. of National Highway® | i e during the time |
of registration, there was only a provision for National

Highway. However in the document, the consideration
was assessed by-adopting the fair value-of classification”

‘Residential plot with NH/PWD Road Access’.
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Does the Department
agree with the Audit
Conclusion

.No‘

b)

It not please indicate the
areas of disagreement

1. In the document, therc was no mention about the

availability of a commercial building or any. other.such.{ ...

facility to consider the
Important plot.

property as Commercially

2. ‘A company has purchased the propeity’ is not a’
valid factor to assume the property as  commercially
useful land provided that there is no need of to specify |-

the activity of that company in the document,

1
i

By considering the above facts, it is seen that there is no {
revenue loss occurred. So the item may kindly be
dropped. '

Vi

Remedial Action taken

NA " !

m

Gist of Paragraph

Appendix-XXXVII SI.No.14(27)

SRO PONNANI

*2.Doc.No.77/2012
2.Doc No.77/2012—- On scrutiny of the document
registered in Book -I, it was noticed that the above
mentioned document was registered on 05.01.2012 & |
the property situated in Thrippalur Desom in Thavanur |
village (Panchayath area) .The property was valued @ |
Rs.15,000/Are and SD &RF at appropriate rate were |
levied and collected. Fair value of category of Garden |
land" without road access in survey No.196/2A has not '
been fixed in the above notification. Considering the -
classification mentioned in the documents as’
“Paramba”, the property is confirmed as Garden land /-
Residential plot without road access and not “Wet fand™ |
-Therefore the property should have been valued at the
fair value applicable to “Garden land without road :
access” ie Rs..30,000/-. Thus the ‘property registered in |
document No.77/2012 was undervalued._gg,,thsc___c_)'gten't of ||
Rs.92,300/- . This has resulted in-short-levy-of revenue j

1AY

b)

Does the Department

agree the fact and figures
included in the paragraph

If not please indicate the
areas of disagreement

of RS.26,307/- being SD &RF. ;

In the Document No.77/1/2012 , the property was
mentioned as “Paramba”(Dry Land)," however in the '

Fair Value Register it was classified as ‘WetLand. ..
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* The authority of fixing  Fair Value for a
- particular survey number is with -the Revenue|
- Department and.the Registration- Department has
the responsibility  only on implementing the

correct value fixed by them. - R

* In the above matter, if the Registering Officer
concerned  has seen registered the document
without considering such Fair Value fixed, i
should definitely be answered by this
Department. In the instant remark consideration
shown was as per the fair value fixed by the
Government and it was well mentioned in the

Does the Department
agree with the Audit
Conclusion

remark itself.

No

b)

I not please indicate the
areas of disagreement

The short levy pointed out the Audit Team through this
remark was by considering the  Fair Value fixed for
another survey number in classification ‘Garden land
without road access’, by assuming as both the propertics
are seen adjacent. That assumption may not always be
correct, '

e The District Registrar(General) through Letter
No.INS.3.5037/2015  dated 11.01.2018 have
reported to this office that the registering officer
concerned had registered the document in

. absolute  belief that there is no revenue loss
occurred and as a remedial measire to the matter.
the remark has already been forwarded to the
Revenue Officer concerned for necessary action.

V]

T Remedial Action taken

1

B Gist of Paragraph

> The remark has ~ forwarded t(_j “the 'R‘évén_ue"
Official concerned for examination and necessary
change in classiﬁcation, if required.. .

Appendix-XXXVITSINo 1538] |

SRO SULTHAN BATHERY
' - Doc.No.2372014 7
Dpc.No.23/201_4'— Is a sale deed cxecuted by Harris on :
01.01.2014 transferring an extent of 80.94 Ares of land

comprised in Sy. No.S63/1C_Nenmeni _village. |

According to the descriptive portion of the document
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the land is havmg the category of Resndentlal plot with

C/M/P road access(fair value Rs.22230/Are)- But thel - -

property was valued as residential plot without
vehicular access(FV -Rs.12350/are) for the purpose of

calculating SD &RE.. Misclassification--of - property |- -

resulted in short levy of SD&RF to Rs.56,000/-

Does the Department agree
the fact and figures included
in the paragraph

Yes

If not please indicate the
areas of disagreement
Does the Depariment agree
with the Audit Conclusion

NA

Yes

VI

If not please indicate the
areas of disagreement
Remedial Action taken

11

NA ' -
As per the remark, the District Registrar Wayanad
has initiated Suo-Motu undervaluation proceedings
on document and Final Order has been issued. But
the party concerned had not responded the order
issued, Revenue Recovery Proceedings going on
now. - -

| Gist of Par;é;éph

Appendix-XXXVII SLNo.16(29)

SRO THIRUVAMBADY
Doc.No.80/2012

Doc.No.80/2012- Is a sale deed executed and registered
on 13.10.2012 transferririg an extent of 161.945 Arcs ot
land comprised in un-surveyed land in ward number 9
in Thiruvanbady village. According to the recital of the
document, the property was sold for a consideration of
Rs.21,85,600/-(Rs.21,60,500 for land & Rs.25100 for
residential building which was worked out based on the
FV. of Rs.13340/- per Are applicable to Hill tract with

road access. But as the recital of the document there |

was a residential building in the plot, should be
classified as "Residential plot with road access". In the "
FV notification the fair value of unsurveyed land with
the classification "Residential plot with . private road
access"of the village are Rs.16500,Rs.19760,Rs.49400
and Rs.54340 per Are. If the highest FV of Rs.54.340
per Are was adopted, the document should have been

registered for a value of Rs.88,00,091/; reSuItam shon

levy of SD &RF of Rs.5,97,563/-.

v

Does the Department
agree the fact and figures

No
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INCIed 1 The paragraph

o

If not please indicate the
areas of disagreement

1. The area transfered through thlS documcn{ was
161.945 ares of unsurveyed land comprised

| Thruvambady village. Such a huge area of land acuall\

was Hill Tract. The availability of a bunldmg in a sma]]
area at its begining of the hill portion may not be a
valid reason to consider the entire property as
Residential plot.

2. During the time of registration (year 2012) , there |
was only 300 Sq.feet shed made of sheet and tiles which
was used mainly for dumping agricultural equipments
and crops. Later on now it was converted to 700 sq.feet
concrete building. So the changes made afier
registration of this document may not be considered to

| assess undervaluation .

Does the Department
agree with the Audit
Conclusion

No

b)

If not please indicate the
areas of disagreement

1. Throughout the state of Kerala, the fair vaiue
was notified by adopting Survey. Number as
landmark. However in Thiruvambady village, it
was seen that the Fair Value was fixed on the
basis of ‘Ward Number’.

2. The Secretary of Thruvambady - Grama
Panchayath through the Letter No.A3-
3768/2016 dated 26.07.2016 stated that the
remarked building was situated in Ward No.8 of
Thiruvambady village during the year 2012. For

. Ward No.8 in classification “Hill Tract with road
access’, the  Fair Value was fixed to 2
6875/are But in the remarked document, the
consideration was arrived to ¥ 21,60.500/- by
adopting of.- ¥ -13340/Are . Since double the
value of fair value fixed was effected in the
document, it may be assured that there was_no
revenue loss occurred.

Considering the above facts, lt is requested the

item may kindly be dropped

VI

Remedial Action taken

NA

SRO FORT(TVPM)
Doc.No.179/2014

Doc.No.2136/2012

~Appendix-XXXVIT SL.Ne1TGR030 1 -
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Doc No.179/2014 - 'Is 'a sale deed executed on -

16.01.2014 transfemng the title of 4.45 Ares of land|
comprised in Sy.No.2751 Sub.div. D4-1 kadakompailx '

village.As the FV given for the land in FV Register o |

Kadakompally village is Rs.98,800/- per arc for
residential plot with without vehicular access..the land.
was valued @ Rs.98,800/-per and SD&RF were
collected accordingly. However the descriptive portion
of the document shows that the land is a residential plot
with private road access.and as such the valuation of the
land should have been done at the rate applicable to
residential plot with private road access. A scrutiny of.
the FV Register of Kadakompally village revealed that
the FV given for the land in Sy.No.2751 having
residential plot with private road access is Rs.2,22,300 /
Are. In the circumstances, SD &RF should have been
levied and collected accordingly . Resulted in short lexy |
of SD 21,836/- and RF Rs.4852/-

Doc.No0.2136/2012- Is a sale deed executed on
08.06.2012 transferring the title of 1.82 Ares of land
comprised in Sy.No.2624, sub div.No.E.5-1 of
Kadakompally village. As the FV given for the land is
Rs.98,800/are for residential plot without vehicular
access, the land was valued @ Rs.98,800/are and
SD&RF were collected accordingly. However the
descriptive portion of the document shows that the land
1s a residential plot with private road accessof 3 Mir
width and as such the valuation of the land should have
been. done at the rate apphcable to residentialplot with
private road access. In the FV Register,valuation for the
land with private road access under sy.no.2624 is given
as Rs.2,22,300/are. Therby a short levy of SD
Rs.18,412/- and RF Rs.4081/- . o '

Does the Department agree
the fact and figures included
in the paragraph

Yes

it not please indicate the
areas of disagreement

NA

Does the Department agfee
with the Audit Conclusion

Yes

Vi

Tt not please indicate the =

areas of disagreement _
Remedial Action taken

TRAT

» The District chistrar_Thir-uvanah-thapﬁram has
initiated Suo-Motu undervaluation action en both

the documents and the final orders were issued i
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time. As the parties concerned had not responded
~ the order issued, has initiated for the Recovery {
Proceedings . _ —
I Gist of Paragraph - _ Qﬁ
' Appendix-XXXVII SI.No.18(32,33.34) |-
SRO VADAKARA
Doc.No.1932/2014
Doc.No.2325/2012
Doc.N¢2359/2012

‘was notified as RS.5,00,000/-, Considering the property
consist of a commercial building , the property -should’-
have been valued at least the lowest raie of FV|
' a'pijl'icab"le‘to"'néér'éé'tw'“ébr}lrﬁercialy Important plot' i ¢

Doc.No.1932/2014 - The document registered on

01.10.2014, the property is situated in Vadakara |

village. The property consisted of 2 “house (65
Sq.Feet),Copra drying yard; two storied commercial
shopping complex of 15 rooms having an area of 67
Sq.Mtrs valued at Rs.44,00,000/-. The value of one
Are was taken as Rs.5,00,000/- applicable for
Residential plot with C/M/Proad access. Fair value of
category of Commercial Important plot in Sy.No.222/]
has not been fixed.The FV of the categorv of
commercially important plot available'in the nearest
Sy.No.s notified was Rs.7,50,000/-. Considering the
property consisted of a two storied commercial
shopping complex ,the entire property should have been
valued at the FV applicable to "Commercial important
plot" i e Rs.7,50,000/-.Thus the property registered in
document No.1932/2014 was underalued to the exten
of Rs.16,55,000/-.This has resulted in shortlevy of
revenue of Rs.1,32,400/- being SD&RF. - _
Doc.N0.2325/2012 - Is a sale deed registered on
17.12.2012  and property situated in Vadakara
village. The property consist of a commecial building

valued @ Rs.3,20,000/- .The value of one are was|

taken as Rs.3,50,000/-.Fair value of category
"Commercially Important Plot” in Sy.No0.69/2 has not
been fixed in the above notification. FV for nearest
Sy.No.in the classification ‘commercialy important plot’

Rs.5,00,000/-. This has resulted in a . short levy off
revenue of Rs.1,30,000/- being SD &RF. T

_ > 9L < {
Doc.N0.2359/2012 - Is a sale deed registered on|

22122012 and property. situated _in - Vadakarajl. .
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SRO WADAKKANCHERY
4065/2012

- -4 | |
village. The property <consist of a ftwo storied |
commercial complex of 95007 Sq.Ft™ valied @]
Rs.20,00,000/- .The value of one Are was. taken as| -
Rs.1,53,000/- Fair value of category “"Commercially
Important Plot"in Sy.No:237/1.239/5 has not been fixed |
in the above notification. FV for nearest Sy.No.in the
classfication notified as RS.7,50,000/-.Considering the
property consist of a commercial building ,the property
should have been valuied at the -classification
‘commercialy important plot'i e Rs.7,50,000/-. This has
resulted in a short levy of revenue of Rs.9.01.775/-
being SD &RF. o

"IV [ a) | Does the Department agree Yes
the fact and figures included
in the paragraph
b) | It not please indicate the NA
, areas of disagreement e
\% a) | Does the Department agree Yes
[ with the Audit Conclusion
b) | It not please indicate the NA
areas of disagreement - T
VI Remedial Action taken The District Registrar Kozhikkode has initiated
under valuation Swo-Mom action on both the
documents and the final orders were issued in time.
But the parties concerned had not yet responded the
order issued. So Revenue Recovery Proceedings
initiated in these documents.
111 Gist of Paragraph Appendix-XXXVII SI.No.19(35)

Doc.No.4065/2012 - Is a sale deed registered on|

06.09.2011.The property situated in Arangattukara
village. The property was valued @ Rs.17,654/- per
Are(Sy.No.423) and SD &RF at appropriate rate were
levied and collected. Fair value notified in Sy.No.306
(nearer to the property in ‘Arangottukara village) in

classification Residential plot with C/M/P road aceess |

Considering the classification mentioned " in_ ~ the

document as "Janmam Purayidam“and as the eastern |
boundary of the property is ‘panchayath road. the}

property is confirmed as "Residential plot with C/M/P

road access". Therefore the property should have been }

valued at the FV applicabfl-e*tOj"_"Ré'siden_tial'_“p[ot ‘with{
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S »
C/M/P road access i.¢ Rs.30,000/- Thus The propm)
registered -in-document No:4065/2612 was undervaiucd:
resulted in short levy of Rs.3,14,694/- towards SD|
&REF.
% a) Dt)és the "D'cpﬁar'trheht 'agrce Yes
the fact and figures included -
in the paragraph
b) | If not please indicate the NA
_ areas of disagreement - )
Vv a) | Does the Department agree Partially
| with the Audit Conclusion _ s :
b) | If not please indicate the The short collection put forwarded by the Audit
areas of disagreement Team through this remark was by comparing the Fair
Value fixed for another survey number assuming as
both the properties are seen adjacent and similarly -
situated. Such assumptlons are may not be correct in all
times.
VI Remedial Actiori taken

1. As per the remark, District Registrar(General)
Thrissur has initiated Suo-Motu
undervaluation action on Document
No0.4065/2012 and issued the final order on
25.02.2016 . So the parties concermed has
remitted the deficit Stamp Duty of Rs.46500/-
and RF of Rs 13400/- on 23.03.2016. .

2. Letter has been send to the District Collector
for examining the fair value fixed and to make
necessary corrections, if required.

[

Gist of Paragraph

SRO VILLIAPPILLY
'Doc.No.751/2012

Doc.No.751/2012 - Was a sa]e deed exeuuted on__E
20.05.2012, transferred an extent of 8.52 Ares of land .
comprised in Resy.No.60/2 of Villiappilly village. |
According to the recital of the document,the property
was sold for a- consideration of Rs:5,71,000/- :which
worked out based on the FV of Rs.50,000 / are|

applicable to Garden land without road access. Bul asi .

per the recita] of the document the plot consists of has a
residential building and has a bouridary with private |
road at eastern side and hence clas51ﬁable as residential |

plot with private road access. Government has not fi xed
FV_for that classification - in ResyNo.60/2. [n .the
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--classifieation of -plot-in-the nearest-sub div ision of the'

absence of such aﬁ e’ﬁtr}:r,'th.e FV apphcable to same | “

same Resy.No.60/5 is Rs.62,500 / Are. Therefore the
incorrect adoption of FV resulted in short fevy of SDj
&RI amounting to Rs.9,455/-. :

v

‘| agree the fact and figures
included in the paragraph |

e

b)

If not please indicate the
areas of disagreement

The District Registrar (Audit) Kozhikkode afier}
conducting  physical verification to the plot, has]|
reported to this office through letter No.E.2.1822/2017}
dated 03.10.2017 that the property mentioned in the
document was situated in a valley of a hill named
‘Korankandy Mala’ of Villiappilly village, which was.
almost 10KM away from the Villiappilly town. The
private road mentioned in the remark was a stecp
pathway which is not suitable for vehicular purpose.So
the value adopted in the document is fair and there is no
revenue loss occurred. :

Does the Department

:1 agree with the Audit -

Conclusion

No

b)

If not please indicate the
areas of disagreement

For Resurvey number 60/2 of Villiappilly village , the
Government have notified the Fair Value of
Rs.50,000/Are and that was seen adopted in- the|
document. ‘

The District Registrar has verified the plot in 2017, ie
almost five years after the registration- of this document.
So it is clear that the current nature of the plot itself has
proved the consideration adopted in the document was
fair. So the item may kindly be dropped. .

VI

Remedial Action taken

The matter has been intimated to the Revenusl
Authorities for examination and necessary action. if |
required. =

ot e

11

L]

Gisf of Pafagraph

'Doc.N0.20.56/2012 - Is a sale deed registered on-.

Appendix-XXXVII S1.No.21(38.39)

~ 1.Doc.No.2056/2012 :

16.03.2012, transferring an extent of 4.05 Ares of land
(Blk.No..74 Resy.No.161/3)situated  in = Thiruvali |
village. The property consist of a residential building { -
valued at Rs.28000/Arée and SD &RF at appropriate rate




[
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“['were levied and collected. Considering the property |
| consisted a residential building and panchayath road on:

eastern side, the property is confirmed as Residentila}
plot with C/M/P road access. Therefore should have
been valued at the FV of Rs.56000/Are fixed for’
Resy.No.161/7 in classification "Residential plot with
C/M/P road access" This has resulted in a short fevy of|
revenue of Rs.10,197/- ) 1

Doc.No0.250/2014 - Is a sale deed executed on
10.01.2014, transferring an extent of 52.30 Ares of land
comprised in ResyNo.112/6 and 112/11(Blk.No.74) of
Thiruvali village. According to the recital of the
document, the property was sold for a consideration of
Rs.16,30,000/-, the SD&RF were levied and collected
based on the FV of Rs.28,000/are, applicable to
Residential plot with private road access. On close
reading of the recital of the document, it could be seen
that the property mentioned in the second schedule s a
residential plot with panchayath road access. which has
a FV of Rs.40,000/Are. Both pieces of land are adjacent
and inheritted from the same document No.3139/2011.
Therefore the entire plot was classifiable as residential
plot with panchayath road access. This has resulted in a
short levy of revenue of Rs.31,820/--

Does the Department agree
the fact and figures included
in the paragraph

Yes

It not please indicate the

| areas of disagreement

NA

Does the Department agree
with the Audit Conclusion

Yes

It not please indicate the
areas of disagreement

NA

V1

Remedial Action taken

The District Registrar Malappuram has initiated |
under valuation Suo-Mortu action on  both the
documents and the final orders were 1ssued in time,

But it is scen that the parties concerned had not yet|
responded the order issued. So the - department has |

now Iinitiated Revenue Recovery Proceedings on
these documents.

Name of the Department

REGISTRATION

b)

Subject/Title of the
Review/ Paragraph

5.8 Short collection of Stamp duty and Reglstratlon a
fee _ '
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. a5
) | Paragraph Number o Parasg o T
S R Due to misclassification of land by splitting up of |
property |
N (SROs, Edappal and Mulanthuruthy)
d) | Report No /Year Report of The Comptroller And Auditor General of |
. . |India for the Year Ended 31.03.2016(RR)
Il | "a) "[Date of receipt of the ' Draft Para
_ Draft Note Report(RS)/DP/4532/2016-17
b) { Date of Department 05.10.2016 o
Reply ‘
I Gist of Paragraph Out of 83 Sub Registry Offices(SROs) test checked, in

two Sub Registry Offices, scrutiny of documents (July
and December 2015) registered in Book I revealed that
two sale deeds were registered conveying 13.91 Are and
26.24 Are of land for Rs.21.85 lakhs and Rs.2.16 lakhs
respectively. Though the properties has access to State
Highway/Private road in one of the boundaries. the Sub
Registers registered the documents showing the
properties partly with road access and partly without
road access. The Sub Registers did not adopt the fair
value/market value while registering the documents.
The Sub Registers did not report the non-fixation of fair
value of land in the survey number  as prescribed in the
statutes. On joint physical verification (December 201 5)
of the plot conducted by Audit, Sub Registrar and
Village Officer, Mulanthuruthy, it was found that 26.24
Are of land is a continuous stretch of single plot with
road access in the eastern boundary. The splitting up of
single property into two for the purpose of registration
resulted in misclassification of the documents and
undue advantage to the owners. This resulied in
undervaluation of Rs.25.44 lakh and consequent short

levy of Rs.2.04 lakhs. The Sub Registrar did not report|

the cases as suspected cases of undervaluation o the’
District Registrar. The matter was pointed out 1o the
Department in July 2015 and December 2015 and
referred to Government in April 2016. The Government |
stated (September ~2016) “that in order “to make |

undervaluation  procedures more  effective an|

amendment has been brought to section 45B(3) of the |
Kerala Stamp Act,1959, whereby the period for taking § - -

Suo motto action by the District Registrar has been]
extended to five years. It was-also.stated that necessary | -

directions were given to the District Registrar(General)| -
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v

areas of disagreement

properties mentioned here are  stated in two schedules.
1% Scheduled property comprised of 3.39 Ares of land

in Survey No. 92/10A and the 2™ schedule consisted of
10.51 Ares in Survey No.92/9 of Vattamkulam village. -
The Government have fixed the fair value for cach |
Survey Sub division Number separately and the |
document was registered by adopting the samc.

However as per the Audit observation, it was seen that

since both the plots are seen adjacent, should considered ’
as single plot and highest coated fair value of one of the |

plot (Sy.No 92/10) should be adopted in both plots.

The Section 45A(1) of The Kerala Stamp Act, 1959
states that Notwithstanding anything contained in this
Act, the registering officer shall, while registering an
instrument transferring any land, chargeable with dutv

verify the value of land or the consideration set forth in '

the instrument is the fair value of that land: Sub
Section(2) also states that Where on such verification,
the registering officer is satisfied that the value of the
land or the consideration set forth in the instrument is
not less than the fair value of the land, he shall du/}'
re,qzster the instrument.

« Here in document N0.5‘173'/2'0'1 3. the consideration |
was seen set forth by adopting the fair value |
notified by the Government in respective sub

division numbers.. So-the registering officer-has
registered the document.

 Even though the properties are seen adjacenth
situated, in the document it was mentloned as

a6
Tconcerned. to mmate suo motto 1n the above documents L"‘ |
a) | Does the Department Partially _'
agree the fact and figures |
__ | included in the paragraph |
b) 1t not please indicate the | Document No.513/2013 (SRQ _Edappal) - The

two-separate-sehedules: ————-

Document No.3033/2013(SRO Mulanthuruthv) —~Anf
extent of 26:24-ares-of -~ land- conveyed -through-thisf
document havmg survey numbers 218/7 & 218/8 in|
two schedules . In the 1% schedule there was _only 0.60% .

ares of land transferred and in the ond schedule ‘there

was 25.64 ares were transferred,
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Does the Department
agree with the Audit
Conclusion

| Partially |

> As per the recitals—of the document. the 1] -
scheduled property of 25.64 have no road facility
in its four boundaries.-Se-there is no ground on |-
the Sub Registrar to misbelieve the statement that
the property  as ‘Residential plot without
vehicular access’, _ :

> The vendor of the document, Sri. M.M.Joy have

- acquired each scheduled -properties by- virtue of
two different docutents in different times
through document Nos. 781/2001 & 1359/2010.

» The Audit Team got the information regarding
the single status of the plot by visiting the site,
The Sub Registrar has no right /authority to look
into the physical condition or by verifv it by
visiting the plot.

5

IPnot please indicate the
areas of disagreement

* The fair value notified by the Government fot
survey numbers in respective classification. was
seen adopted in these documents.

* The Administrative Guideline/Principles
applicable to Stamp Law states that “Stamp Act
Strikes on the instrument Consequently stamp
duty is payable on instrument and not on._ the

. ransaction.  Stamp duty - is lev{able_ on the
substance of the transdction as embodied in the
instrument. The Stamp duty has 1o be determined
with reference to the recitals in the instrument, it
is not the appellation that matters but it is the
effect of the document and the Jorm adopied by
the parties that should enter the Judicial
verdict (A.1.R.1963 A.P.474)

Vi

Remedial Action taken

> By taking into account of the Audit observations
in good spirit, the department has taken Suo-Motu
undervaluation action as per section 45B(3) of the
Kerala Stamp Act,1959 on béih these documents.

> In Doc:No.303372013 of 'SRO Mulanthuruthy , it |

is seen that the deficit amount and fine of 2|
92,169/- - has-been=coltected - through=Reveret =~

Recovery Action.(Copy enclosed)
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48

5

In Doc.No.513/2013 of SRO Eappal, the party |
concerned had not seen reponded to the Final !
Order issued by the Dist. Registrar. Hence the |
matter is now under consideration of District
Collector to collect the deficit amount through
Revenue Recovery Proceedings.
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| STATEMENT OF REMEDIAL MEASURES TAKEN ON
THE REPORT OF THE COMPTROLLER AND AUDITOR
GENERAL OF INDIA FOR THE YEAR ENDED 31.03.2017(RS)

(PARAGRAPH - 5.5 to 5.10)

[ |a Name of the
Department REGISTRATION

b Subject/
| Title of the Tax administration

Review/ |
- Paragraph :
c Paragraph S Para. 5.5
Number
d Report No/Year Report of The Comptroller And
' Auditor General of India for the
Year Ended 31.03.2017 (RS)

Il|a Date of receipt of | ‘Not treated as Draft Para
the : (Common Introductory Para of The
, Draft Para Report)
b Date of - NA
' Department
Reply

I1 Gist of Paragraph | Receipts  from  stamp duty and
I registration fee are fegulated under the

Indian Stamp Act.1899(IS Act),Indian
Registration Act, 1908(IR Act) and
the Rules framed there-under as
applicable in  Kerala and are
administered al the Govemment level
by the Secretary to Govemment.
Taxes  Depariment.The - Inspector
1 General of Registration (IGR) is the
head of the Registration Department
who is empowered with the
superintendence and administration of
registration work. He was assisted by
the Distrié_t Registrars (DR) and Sub-
Registrars(SR).

I |a Does the
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vV

Department
Agree
the fact and
figures included
in the paragraph

Yes

If not please
indicate
the areas of
disagreement

NA

Does the
Department
Agree with the
Audit Conclusion

Yes

If not please
indicate
The areas of
disagreement

NA

v

Remedial Action
- taken

NA.

a

Name of the
Department

“RECGISTRATION

Subject/
Title of the

Review/
Paragraph

Internal audit

Paragraph
Number

5.6

Report No/Year

Report of The Comptroller And
Auditor General of India for the
Year Ended 31.03.2017 (RS).

il

Date of receipt of
the
Draft Para

Not treated as Draft Para
(Common Introductory Para of The
Report)

Date of
Department
Reply

NA .

Il

Gist of Paragraph

Inspector General of Registrartion
(IGR), Kerala monitors the
functioning of  the Internal Audit
Wing(IAW) of the Registration
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Department. The sub-registry offices
are audited annually. The total number
of staff deputed for the internal audit
work in the Department is 66. There is
no separate manual for internal audit
in the Department. The auditee offices
are selected after giving special
preference to those offices where the
Registering Officer is due to retire
shortly, which itself is a risk analysis.
aimed at avoiding revenue loss.
During 2016-17, AW audited 267
units out of 296 units planned for
audit and pointed out 2,234
observations. During the year 2016-
17, 4,386 audit observations could be
cleared out of the 8,357 outstanding
observations, which was 52.48 per

—

a

Does the
Department
Agree
the fact and
figures included
in the paragraph

cent of the outstanding':o_bservations. '

Yes

If not please
indicate
the areas of
disagreement

NA

Does the
Department
Agree with the
Audit Conclusion

Partially

If not please
indicate
The areas of
disagreement

High volumes of work and inadequate
staff strength are the main reasons for
the audit arrears. AH the documents
are  registered based on fair
value/consideration value (whichever
is higher) from 01.04.2010

onwards.Hence it is imperative to
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check each and every document
during audit, with respect to the
misclassification of fair value, non-
adoption of fair value, incorrect
adoption of fair value etc .This is
very time consuming process. Under
these circumstances, 5 week days
seems not to be sufficient to carry out
the entire audit in a particular unit.
Hence it is not possible on the part of
the District Registrar (Audit) who has
been entrusted to audit in Sub
Registrar offices to cover all offices in
the stipulated time schedule for the
particular  year. Despite that,the
department has taken sincere efforts to |
clear maximum arrcars and to clear
otf audit observations.

The audit reports are being issued
every year.S0 there exitg huge arrears

V

Remedial Action
taken

as pointed out by C&AG.

At present the District Registrars are
following the instructions contained
in the Internal Audit Manual of
Finance Department and the Kerala
Registration Manual Orders 702-764
for conducting Annual Inspection and
Internal  Audit, Duties of Registrar
and Camp Clerks, inspection and
audit procedures regarding Registers,
Indexes, Account books etc are well
demarcated in the Kerala Registration
Manual order.

The Internal Audit Manual
preparation 1s in the final stage. A

Committee has been constituted vide
order No.RR1-5066/2018 dated

09/12/2021 of IGR  for _the
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preparation of the Internal Audit
Manual and the Joint IGR has been
appointed as the Co-ordinator of the
said Committec. (Copy enclosed)

Name of the

Department REGISTRATION
b Subject/
Title of the Results of audit
Review/ '
Paragraph
c Paragraph 5.7
Number
d Report No/Year Report of The Comptroller And
‘ Auditor General of India for the
: Year Ended 31.03.2017(RS)
II ta Date of receipt of
the Not treated as Draft Para
Draft Parza (Common Introductory Para of The
Report)
b Date of ‘
Department NA
Reply

11

Gist of Paragraph

The records of 69 offices relating to
Registration Department were  test
checked during 2016-17. Non/short-

| levy of stamp duty and registration fee

and other irregularities amounting to
X 1.70 crore were detected in 143
cases. During the course of the year,
the Department accepted under-
valuation and other deficiencies
involving X 0.57 crore in 39 cases.
An amount of ¥ 0.10 crore was
realised in 35 cases during the year, of
which, eight cases involving X 0.02
crore pertained to 2016-17.
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Does the
Department
Agree
the fact and
figures included
in the paragraph

Yes

[f not please
indicate
the areas of
disagreement

NA

Does the
Department
Agree with the
Audit Conclusion

Partially

If not please
indicate
The areas of
disagreement

General has
pointed out several instances of
undervaluation in the registered
documents. The Department usually
admits and accepts these’
objections and take prompt measures

[. The Accountant

audit

to realize the deficit amount from the
parties  concerned invoking the
provisions stipulated under Section
45 B (3) of the Kerala Stamp
Act,1959 ie, initiating suo-motu
action by the District
Collector/District Registrar. Section
45 B(3) is the relevant provision
applied by the Registrar to recover the
deficit amount from the parties. This
is a time consuming process that has
to be carried out by the District
Registrar by adhering to various
provisions of the Kerala Stamp Act,
1959 and rules 4,5,6 and 7 of the
Kerala (Prevention  of
Undervaluation of [nstruments) Rules,
1968. Serving of notices, obtaining
responses from the parties to the said

Stamp
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notices, filing of representations,
proposed hearing, passing of orders,
time taken by the party to remit the
amount so ordered, RR action in
defaulting cases ctc. will take a
considerable period of time for
completing the entire process.

Hence there occurs some amount of
delay to realise the deficit amount.

2. District Registrar has to act in a
quasi-judicial authority while deciding
the UV cases.The final value decided
by the District Registrar may be
varying depending on the
circumstance of each and every case.

Therefore there always exist a
difference in the amount determined
by the District Registrar and the
amount arrived by ‘AG. Hence the
figures pointed out by the AG do not
correlate with the actual determined
figure.

el

Remedial Action
taken

NA

[ Name of the REGISTRATION
Department _
Subject/ Short collection of stamp duty and
Title of the regisiration fee due to incorrect
Review/ classification of landed properties
Paragraph ( Sub Registry Office,Kuttanellur)
Paragraph
Number Para. 5.8
Report No/Year | Report of The Comptroller And

Auditor General of India for the

Year Ended 31.03.2017 (RS)
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Il

Date of receipt of

the 17.06.2G17
Draft Para
Date of
Department 17.07.2017
- Reply

Il

Gist of Paragraph

In Sub Registry Office, Kuttanellur,
scrutiny of documents (June 2016)
revealed that a sale deed was
registered conveying 178.88 Ares
of land and one building for X 4.82
crore. As per the document, the
property had access to Panchayal
road. Audit conducted a joint
physical inspection along with the
Sub-Registrar and Village Officer
and observed that the plot had
access to the PWD Road. Fair value
for plot with PWD road access in
the said survey number was not
fixed nor applied rate of similar
survey number for the classification
of land with PWD road access.
Sub-Registrar did not report this to
the District Collector for necessary
action. The incorrect classification
of land by Sub Registrar,
Kutta_ne'llur - resulted in
undervaluation  of  documents
amounting to X 3.13 crore and
consequent short collection of
stamp duty and registration fee of X
25.02 lakh,

On this being pointed out (March
2017), Government stated
(September 2017) that suo motu
action on document under section
45B(3) of Kerala Stamp Act, 1959,
for suspected undervaluation was
initiated.
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—_—

a

Does the
Department
Agree
the fact and
figures included
in the paragraph

Partially

If not please
indicate
the areas of
disagreement

On scrutiny of the recital of
document No.1067/2015 , it is
revealed that out - of the four
boundaries east, west and north sides
are bordered with panchayath road
and no mention was there about the
Thrikkur - Ollur PWD road . So east,
west and northern sides of the
property in the document are bordered
with Panchayath road alone. As per
the Fair value Register, Survey No’s
620 &621 were seen classified as
Residential Plot with Panchayath
road access.

Since the document and fair value
register underlines that the property is
with panchayath road access, the
registering officer had adopted the fair
value fixed for panchayath road. It
may also be considered that even the
Audit Team could find out the exact
nature of that road only upon physical
verification. = The only method
available for the registering officers
to find out the exact nature of a land at
the time of registration is through the
recitals in the document presented |
and from the registers available in the
office. Hence after considering the
above facts, it is obvious that the Sub
Registrar concerned had performed
his duties in good faith without any
dereliction.

V

Does the
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th_e

Department Yes
agree
with the Audit
Conclusion
b H not pleasc
indicate the NA
areas of
disagreement
\ Remedial Action
11 taken District Registrar (General) Thrissur
' | has - initiated Suo-Motu
{ Undervaluation proceedings as per
section 45B(3) of the Kerala Stamp
Act, 1959 and has issued the final
order to remit the deficit amount thus
arrived. However the aggrieved
party had approached the Hon’ble
High Court by filing WP(C) No.
678/2021 and the matter is now
pending before the Hon’ble Court.
‘The Department has also
intimated the said matter to the
Revenue authorities for fixing the
Fair Value as per the appropriate
classification. -
I ta Name of the REGISTRATION
Department
b Subject/Title of | Short collection of stamp duty and
the Review/ registration fee due to incorrect
Paragraph classification of landed properties
( Sub Registry Office,Kottapady)
¢ Paragraph S '
Number Para. 5.8
d Report No/Year Report of The Comptroller And
" Auditor General of India for the
Year Ended 31.03.2017 (RS)
II |a Date of receipt of ' |

20.06.2017
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Draft Para
Date of
Department 17.07.2017
Reply
I Gist of Paragraph | In Sub-Registry Office, Kottapady,
I scrutiny of document (June 2016)

revealed that a sale deed was
registered conveying 21.045 Ares
of land for X 87.50 lakh.
According to the fair ‘value
register, the  property  was
classified as a wet land. While
scrutinising the documents, it was
observed that there was a theatre in
that plot. Audit conducted a joint
physical inspection along with the
Sub Registrar and Village Officer
and observed that the plot was a
commercially  important  one
having access to PWD road. But
fair value was not fixed for
commercially  important  plot.
Thus, the plot was misclassified by
Sub Registrar, Kottapady as wet
land instead of commercially
important plot. Sub Registrar did
not report this to the District
Collector for necessary action. The
incorrect classification of land
resulted in undervaluation of
document amounting to X 27.23
lakh and consequent  short
collection of stamp duty and
registration fee of  2.72 lakh.

| On this being pointed out
(March 2017), Government stated
(September 2017) that swo motu
action on document under section
45B(3) of Kerala Stamp Act,1959,
for suspected undervaluation was
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initiated.
I |a Does the '
\Y% Department agree Yes
the fact and
figures included
in_the paragraph
b If not please
indicate NA
the areas of
| disagreement
V |a Does the
Department agrece Yes
with the Audit
Conclusion
b If not please
indicate the NA
areas of
1 disagreement . _
IAY Remedial Action | District Registrar(General), Thrissur
|1 taken has intiateds svo-motu Undervaluation
| proceedings on Document
No0.815/2012 and realised an amount
X 65,340/~ (Rupees Sixty Five
Thousand Three Hundred and Forty
only) from the party concerned on
14.09.2018 through the Compounding
scheme.(Copy of T.R.5 Receipt
attached).

Considering the above facts, it is
requested that the item may kindly
be dropped. '

I |a Name of the REGISTRATION
Department :
b Subject/ Short collection of stamp duty and
Title of the registration fee due to incorrect
Review/ adoption of value of land.
Paragraph (SRO Chalakkudy)
c Paragraph -
Number Para. 5.9
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Report No/Year

Report of The Comptroller And
Auditor General of India for the
Year Ended 31.03.2017 (RS)

11

Date of receipt of
the
Draft Para

07.07.2017

Date of
Department
Reply

07.08.2017

11

Gist of Paragraph

Scrutiny of documents (October
2016) in Sub Registry Office,
Chalakkudy, revealed that four sale
deeds were registered in survey
No0.1827/2 on the same day (Il
January 2013) conveying 148.89
Ares of land for X 26.19 lakh to
the same purchaser. Scrutiny of
previous documents revealed that
the present executants of the entire
area of 148.89 Ares got possession
and titles of the land from a single
Document No.6874/2005. Hence
Audit conducted a joint physical
inspection along with the Sub
Registrar and Village Officer and
observed that the entire area of
[48.89 Ares lay in a single stretch
of land having PWD road access.
The régistering authority collected
stamp duty and registration fee at
the rate applicable to land with
PWD road access only for 4.05
Ares of land (Document No.41/
2013) instead of for entire stretch
of land. The fair wvalue for
residential plot with PWD road
access in survey No. 1827/2 was
not fixed. The incorrcct adoption

of wvalue of land resulted in
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undervaluation of the property to
the tune of X 1.23 crore. The Sub
Registrar, Chalakkudy did not
report the undervaluation to the
District Collector as stipulated in
the Act. This resulted in short
collection of stamp duty and
registration fee of X 11.04 lakh.

On this being pointed out
(March 2017), Government stated
(September 2017) that swo motu
action on document under section
45B(3) of Kerala Stamp Act,1959,
for suspected undervaluation was
initiated.

Does the
Department
Agree
the fact and
figures included
in the paragraph

Partially

If not please
indicate
the areas of
disagreement

Mr.Xavier & Mr.Abdul Muneer got
possession of the land in 2008 through
Document Nos. 3118/08 , 3119/08 ,
3148/08 and 3149/08. Among these
four documents, Document Nos.
3119/08 (4.05 Ares) and 3148/08
(76.03 Ares) were executed in the
name of Xavier alone and the
remaining  two Document Nos.
3118/08(4.05Ares) and
3149/08(64.78 Ares) were executed in
favour of Xavier and Abdul Muneer
together. '

In 2013, out of 148.89 ares of
land ,76.1 ares & 4.5 ares were

| acquired by the Company from the

legal heirs of deceased Xavier through
Document Nos. 39/2013 & 40/2013 ,
since Xavier alone was the owner of




platoy

File No.TAXES-E3/255/2021-TAXES

that plots. The remaining parts were
acquired from both the legal heirs of
the deceased Xavier and Mr. Abdul
Muneer through Document Nos.
41/2013 & 42/2013 . So it is clear
that , even though the properties
were seen in a singlc stretch of land,
it has to be considered as different
plots , since they were occupied by
different perSons.The prior deeds of
Document Nes. 39/2013, 40/2013,
41/2013  and  42/2013  were
Document Nos. - 3148/2008,
3119/2008, 3118/2008 and 3149/2008
respectively. The extent of land
transferred in the deed exccuted in
2008 and in 2013 are the same, This
fact was, unfortunately, not brought
to the notice of the Audit team.
Hence they considered the deed
No0.6874/2005 as the prior deed of
2013 instead of taking the deed of
2008.

A vast area of land, that is 148.89
Ares were seen as singl'e plot .and
were - occupied by two persons
together through a single deed
(6874/2005) executed almost eight
years back in 2005, is not a valid
reason to consider the entire property
in one classification for the present
transaction. The registering officers
| are also not entitled to interfere with
the transaction of property and it is up
to the parties to decide how their
property is to be sold,i.e, whether
through a single deed or throug
multiple deeds. : -
The registering officers have to assess

the  value of a document by
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considering the recitals of the
document presented before them and
as per the records available in their
office and they are not empowered to
physically verify the sites which is not
at all practical at the time of
registration of the documents.

- It is clarified in the Kerala
Registration ~ Manual paragraph
No0.220 that "In det_emiining the
nature of a document for
assessment of stamp and fee , a
registering officer need not go
beyond what is expressed on the
document . He is not bound to
consider the effect or implications
thereof."

Absence of Fajr Value :
| As per section 28A of the Kerala
Stamp Act , 1959 , the Revenue
Divisional Officer is the Competent
Authority to fix the fair value of land
in the State. Fair value determination
is a complex and difficult task which
took almost 4 years to complete. Also,
there crept many errors/anomalies like
the omission of Survey numbers, Re-
survey numbers, missing of survey
sub diviéion numbers, incorrect
classification of land, missing of
classification, clerical errors related to
classification and value etc. Such
omissions and errors caused many
difficulties to the Public and the
Registering Officers.

Since the correct survey sub
division number/classification was
found missing, the registering
authority is compelled to regist'er the
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documents with the consideration set
forth by the party.

In the remarked documents, for
Survey No. mentioned as 1827/2, fair
value was not fixed. However for
Survey No. 1827/1, fair value has
already  been  fixed in  six
classifications and therefore the
mentioned documents were registered
by adopting the same.

Does the
Department
Agree with the
Audit Conclusion

Yes

If not please
indicate
The areas of
disagreement

NA

Remedial Action
taken

The District Registrar (General)
Thrissur  has initiated Swo-Motu
Undervaluation proceedings as per
section 45B(3) of the Kerala Stamp
Act,1959 in all the three documents
and final orders have been issued
directing the parties concerned to
remit the deficit amount in time. As
the parties have not responded to
the said orders, the department has
now forwarded it to the District
Collector for initiating Revenue
Recovery  Proceedings.  (Copies
enclosed).The parties concerned
have approached. the Hon’ble
District Court, Thrissur by filing
CMA Nos. 95/2019, 94/2019 and
93/2019 for Document Nos.39/2013,
40/2013 and 42/2013 respectively
and the matter is still pending
before the Hon’ble Court.
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The  Department has  also
intimated the matter to the
Revenue Officials concerned to
rectify the above mistake in the
Fair Value fixation.

s

i Name of the REGISTRATION
Department ,
Subject/ Purchase of land in excess of the
Title of the ceiling prescribed under Kerala
Review/ Land Reforms Act,1963
Paragraph (Sub Registry Office, Vellanad)
Paragraph
Number Para. 5.10
Report No/Year Report of The Comptroller And
Auditor General of India for the
Year Ended 31.03.2017(RS)
Date of receipt of
the Draft Para 25.07.2017
Date of :
Department 22.09._20_17
2l Reply _
i Gist of Paragraph | On behalf of a company, M/s
1 Poabs Granites Private Ltd, Sri

Joseph Jacob, the Director of the
company purchased a total land of
17.69 Acres (716.10 Ares) in
Aruvikkara and Vellanad Villages
in 25 separate sale deeds for a total
consideration of ¥ 1,51 crore from
various persons. Apart from that
on behalf of the company, wife
(Managing  Partner of  the
company) of the individual also
purchased total land of 2.17 Acres
(88 Ares) in Aruvikkara Village m
four separate sale deeds for a total
consideration of X 43 lakh from
various persons. The company
owns 19.86 Acrcs, which was in
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excess of the ceiling prescribed by
Section 82(1)(d) of KLR Act,1963
to the extent of 4.86 Acres than
the allowable limit of 15 Acres.
Though the company registered
various purchases, it did not
disclose the extent of landed
property owned at the time of such
transactions. Registration
Department did not comply with
the provisions of the Act resulting
in irregular purchase of excess
Jand.

On this being pointed out (April
2017), Government replied
(November 2017) that swo motu
action was initiated against the
company. Government also stated
that strict instructions were issued
to Registration Department to
insist for the declaration regarding
the extent of land holding at the
time of registration.

P

Does the
Department
Agree the fact
and figures
included
in the paragraph.

No

If not please
indicate
the areas of
disagreement

The Audit report points out that the
company had acquired 4.86 Acres in
excess of the ceiling limit through 29
separate sale deeds registered during
2011 to 2015 at SRO Vellanad. These
documents have been registered in a
span of five years and several Sub
Registrars were in charge of the
registration during this period.
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Section 120 of the Kerala Land
Reforms Act, 1963 runs as follows:
(1) After the commencement of the
Kerala Land Reforms (Amendment)
Act, 1969, no document _re!aling lo any
transfer of land shall be received for
registration  under  the  Indian
Registration Act, 1908, unless the
transferor  and  transferee  make
separate declarations in writing (in
duplicate)in such form as may be
prescribed as to the total extent of
land held by him. |

| (14) The vregistering officer shall
Jorward a copy of the declarations
made under sub-section (1) to the
officer authorised by the Government
tin this behalf for such action as may
be necessary.

(2) I any person makes any
declaration before the registering
officer under sub-section(1), which he
knows or has reason lo believe to be
false, he shall be punishable with fine
not exceeding one thousand rupees.

Also, Rule 30(vii) of Registration

Rules (Kerala) runs as follows:
| No document relating to any transfer
of land shall be accepted for
registration unless the transferor and
the  Iransferee  make  separale
declarations in writing in duplicate in
such form as may be prescribed under
the Kerala Land Reforms Act, 1963(1
of 1964) as to the total extent of land
held by him. '

So the registering officers are
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directed only to verify whether the
declarations in Form No. 58 have
been filed along with the document.
The refusal of registration is possible
only when such declarations have not
been filed. The examination of the
declaration and further action on
excess holdings are vested with the
Revenue department [sub-section
(1A) &(2) of Section 120 of the
Kerala L.and Reforms Act,1963.].

Does the
Department
Agree with the
Audit Conclusion

Partially

If not please
indicate
The areas of
disagreement

Further action in this matter is to be
taken by the Revenue Department. As
per letter No.RSA(HQ)V/22-
382/2016-17/679 dated 01/12/2016,

| the Accountant General had sent a

letter to the Thahsildar, Taluk office,
Nedumangad seeking further action in
the matter. (Copy enclosed)

Among the remarked 29 sale
documents, 25 were registered during
2011 to 2014, which means that the
ceiling limit of 15 Acres had exceeded
in 2014 itself. Section 120A of the
Kerala Land Reforms Act,1963
states that notwithstanding anything
contained in  the  Registration
Act,1908(Central Act 16 of 1908),
where the District Collector or any
other officer authorised by the
Government in this behalf informs
the registering officer in writing that
there are reasonable grounds to
believe that any document relating to
transfer of land which may be
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presented before him for registration
is intended to defeat the provisions of
the Act, such registering officer shall
not register such document until the
District Collector or the officer so
authorised, as the case may be,
informs the registering officer that the
transfer is not intended to defeat the
provisions of the Act. If the provision
in the above stated section were
invoked by the District
Collector/authorised officer by
informing the matter in writing to the
registering officer concerned in 2014
itself, further registrations after 2014
could have been avoided.

P

Remedial Action
taken

A public memorandum numbered as
IGR/8803/2017-RR9 dated
23.09.2017 in this matter already
been issued by the IGR. As per the
memorandum, all the Registering
Officers have been directed to get
Declaration (Form No. 58) under
section 120 of the Kerala Land
Reforms Act, 1963 from the
concerned parties and to forward it to
the respective Taluk Thahsildars as
stipulated under section 120(1A) of
the Act.

(Copy enclosed)
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Avwdii Report (Revenue Secfor) for the year ended 37 8arch 2684

Appendix -XIV
{Ref: Paragraph 7.4.1)

Rates of Stamp duty for major instruments at ad-valorem
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Appendix

Appendix -XV
(Ref: Paragraph 7.4.4.1)

Details of land for which KLU given for construction of building for commercial purpose.

Palakked 1 village of Palakkad Taluk

L Areis a unit of measurement of land 1 Are = 100 square metre, 100 Are = One hectare, 1 Are=2.471 cent, 247.1 cent = 1 hectare.




L T

Asadis Repors {Revenue Sector for the year pnded 37 Morch 2814

Appendix -XVI
(Ref: Paragraph 7.4.4.3)

Statement of cases where fair value less than previous transaction value?

2
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Appeadix

Appendix -XVII
(Ref: Paragraph 7.4.4.3)
Statement of comparison of the value of the land purchased by KINFRA and the fair value fixed.
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Audit Repors {Revenne Secior) for the year ended 31 March 1014

DLPC: District Level Purchase Committee
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Andit Heport {Revenae Sooder} for the year ended 31 March 2816

(Ref. Paragraph 5.8 — bullet I)

Statement on undervaluation due to misclassification of properties in the documents
registered
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2.3

Appendix

(Ref. Paragraph 5.8 — bullet II)
Details of short levy of stamp duty and reglstratlon fee
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