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 GOVERNMENT OF KERALA

Law {(Legislation-C) Department

NOTIFICATION

st Augi:sz, 2009
10th Sravana, 1931.

No. 1771/71.eg. C2/08/Law. ‘Dmed, Thiruvananthapuran,

In pursuance of clause (3) of Article,348 of the Constitution of India, the
Gavernor is pleased to authorise the publication in the Gazette of the following
translation in the English language of the Kerala Jewellery Workers® Welfare
Fund Act, 2009 (26 of 2009). o

By order of the Governor,

K. Jonn BritTo,
Special Secretary (Law).
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[Translation in English of “2009-ea1 es0n wreosm omoslang eamamla]

Yo

@y published under the authority of the Governor.]

"ACT 26 OF 2009
THE KERALA JEWELLERY WORKERS’ WELFARE FUND ACT, 2009

An Act to provide for the constitution of a Fund to grant relief to. to ensure
the welfare of and to pay pension to the workers and self employed
persons engaged in'the processing of gold, silver, platinum, copper,
brass, bronze, bullion, gem, pearl (except artificial pearl) and
manufacturing jewellery or figures or other products by using it or its
alloy or product and doing other connected works in the State of Kerala
and for matters connected therewith or incidental thereto.

Preamble.—Wuggeas, it is expedient to provide for the constitution of a
Fund to grant-relief to, to ensure the welfare of and to pay pension to the
workers and self employed persons engaged in the processing of gold, silver,
platinum, copper, brass, bronze, bullion, gem, pearl (except artificizal pearl) and
manufacturing jewellery or figures or ather products by using it or its alloy or
product and doing other connected works in the State and for matters connected
therewith or incidental thereto;

Bk it enacted in the Sixtieth Year of the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Kerala
Jewellery Workers® Welfare Fund Act, 2009.

. {2) It shall come into force on such date as the Government may, by
notification in the Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

{2) ‘Board’ means the “Kerala Jewellery Workers” Welfare Fund Board”
constituted under section 19;

(b) ‘Chief Executive Officer’ means the ‘Chief Executive Officer’
appointed under sub-section (1) of 'section 21;

{c) ‘contribution’ means the sum of money payable to the Fund under
section 4;
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(d) ‘dealer’ means the establishment or person or an agent who engaged
in the processing of gold, silver, platinum, copper, brass, bronze, bullion, gem,
pear} (except artificial pearl) or buys or sells jewellery-or figures or other
products made by using .its alloy or p1oduct

‘ (e} ‘employer’ means the person who make use of the service of one or
more workers either directly or through another person, in his own
establishment or in other places for manufacturing jewellery or figures or any
other product by using gold, silver, platinuni, copper, brass, bronze, bullion, gem,
pearl {except artificial pearl) or its alloy or product or for moulding or for
processing or for connected work and includes, if an establishment, its main
administrative controller, the contractor who appoints or controls the workers ‘
the Manager and other persons !mown in any other name;

(f) fam;ly means,—

(i) Husband or wife, their minor chlldren major mentally retarded
chlldren unmarried daughters including adopted children; and

(11) father, mother and widowed daughters who are solely dependent
upon the worker or self-employed person;

{g) ‘Fund’ means the Kerala Jewellery Workers’ Welfare Fund to be
constituted under section 3

{h) “jewellery’ means the ornaments, figures, articles and other forms and
of modifications, products, which are made after mixing/processing for putting
on or for decorating or for any other use which are made mainly by using géld,
silver, platinum, copper, brass, bronze, bullion, gem, peatl (except artificial
peall) etc., or its alloy; ‘

(i) ‘member’ means a member of the Fund;

{(j)} ‘nominated person’ means the person nominated and includes a
pelson wlio cortes under the definition of family;

(k) ‘person’ includes a company or an establishment or an association of
individuals or a co-operative society registered or to be registered under the
Kerala Co-operative Societies Act, 1969 (21 of 1969) or an association which
is legal or noi or trust or firm or establishment which is either religious or
social;

(1} ‘prescribed’ means prescribed by rules or schemes made under this
Act; '

{m} ‘Schedule’ means the Schedule to this Act;
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(n) ‘Scheme"means_tﬁe “Kerala Jewellery Workers® Welfare Scheme”
framed under section 3;

(0} ‘self employed person’ means the person who is really.engaged
himself for his livelihood mainly in the works and connected works of
processing gold, silver, platinum; copper, brass, bronze, bullion, gem, pearl
(except artificial pearl) or its alloy or of modifications or other products and
manufacturing or moulding any form of jewellery or figures or.other products
by using it and does not include a person who is working under any employer;

(p) ‘worker’ means the person who is engaged under an employer
directly or otherwise or through an agent or on contract basis, or otherwise
mainly in the works and connected works of processing gold, silver, platinum
copper, brass, bronze, bullion, gem, pearl {except artificial pearl) or its alloy or
modifications or other products and manufacturing or modlfymg any form of
jewellery or figure or other products by using it;

(q) ‘year’ means a financial year from Ist April to 31 st March of the
next year; '

(r) ‘sale proceeds’ means the value of buying and selling of gold, silver,
platinum, copper, brass, bronze, bullion, gem, pear] (except agtificial pearl) and
jewellery or figures or other products made by using that obtained after
processing or its alloy or products in the State of Kerala.

3. Kerala Jewellery Workers' Welfare Fund Scheme.—(1) The Government
may, by notification in the Gazette, frame a scheme to be called the “Kerala
Jewellery Workers® Weifare Scheme” for the welfare of the workers and self
employed persons coming under this Act and thereafter as soon as may be
possible constitute a Fund in accordance with the provisions of this Act and the

- Scheme.

(2) Subject to the provisidns of this Act, the Scheme framed under sub-
section'(l) may provide for all or any of the matters specified in sub-section
(5) and in the Schedule.

(3) The followm;a shall be credlted to the Fund, namely —

{a) the contributions specified under section 4;

{b) the cess amounts received under section 5;

{c) amounis borrowed by the Board under section 22;
{d) compensation realised under section 29;

{e) any other amount to be credited to the Fund under the
provisions of the Rules and the Scheme;

() any donation from any other source.
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(4) The Fund shall vest in the Board and be administered by the Beard
constituted under section 19. .

(5} the Fund may be utilised for all or any of the following purposes and
for the partial or full implementation of that, namely:-—

(a) for payment of pension to the following persons,—

{i) to a member who had completed sixty years of age and had
remitted contribution for a period not less than five years;

(ii} to a person, who had completed sixty years of age before
the commencement of the Scheme or not eligible for membership in the
Scheme but had been a worker or self employed person, for a period of ten
years, subject to the provisions of the Scheme;

{iii) to a member who had remitted contribution to the Fund
for at least ten years continuously and is unable to do any work, for a period of
two years due-to permanent physical infirmity;

(iv) to a person of the member’s family, on the event of the
death of a member who had remitted contribution to the Fund connnuouslv for
at least ten years, in the order of preference, as may be prescribed;

(b) for the payment of maternity benefits, as may be
prescribed, to the woman member who had remitted contribution to the Fund
continuously at least for a period of two years and not coming within the
purview of the Employees State Insurance Scheme;

(c) for the payment of financial assistance to the marriage of the
daughters of the members and woman members who had remitted countribution
. to the Fund continuously at least for a period of three years; .

(d) for providing educational benefits or grant to the children of
" members who had remitted contribution to the Fund continuously at least for a
period of two years;

y (e} for providing medical assistance, as may be prescribed, to the
members and family members of the members who had remitted contribution to
" the Fund condnuously, at least for a period of one year, for diseases like
Cancer, Tuberculosis, Heart Disease, AIDS, Kidney Disease, Cerebral
Hemorrhage; -

(I} for providing financial assistance to the fainily on the death of a
member, as may be prescribed in"the Scheme, if a member died during the
tenure of his mentbership or within two years on the event of permanent
physical mﬁrlmty
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(g) for providing financial assistance, as may be prescribed, to the -
family of the person who died within three years after becoming a member as
per the Scheme and entitled for pension; '

{(h) for providirig loan to a member for constructing house or for the
repair and maintenance of the house who had remitted contribution to the Fund
at least for a period of five years; ‘

(i) for providing a consolidated amount to a member, in the event of
becoming unable to continue the employment, who had remitted contribution to
the Fund at least for a period of five years, at such rates as may be prescribed
on the ba51s of the number of years hé had worked;

(j) for 1mplememmg any other purposes as may be prov1ded in the
Scheme,

(6) The Scheme framed under sub-section (1) shall be laid, as soon as
may be after it is framed, before the Legislative Assembly while it is in session
for a total period of fourteen days which may be comprised in one session or in
two successive sessions and, if before the expiry of the session in which it is
so laid or the session immediately following, the Legislative Assembly makes
any amendment in the Scheme, the Scheme shall thereafter have effect only in
such amended form. So, however, that any such amendment shall be without
prejudice to the validity of anything previously done under the Scheme.

4. Contribution to the Fund.—(1) Every worker and self erﬁpioyed person
shall pay to the Fund rupees twenty per month as contribution. ’

(2) The Government shall pay to the Fund every year an amount equal
to five percentage of the amount remitted by every member under sub-section
{1) as contribution;

(3) the amount of contribution to be remitted as such, shall be
remitted to the Fund in the manner as may be prescribed in the Scheme.

5. Dealer cess.—(1) For the purpose of collecting amount to the Fund, for
the welfare of the jewellery workers and self employed persons, every dealer
shall be liable to pay a sum amounting to 0.25% of his jewellery sale proceeds
of a year to the Consolidated Fund of the Government as cess in the manner as
may be prescribed. Provided that this is not applicable to dealers whose sale
proceeds are less than ten lakh rupees for a year.

) (2) The cess levied under sub-section (1) shall be collected from
every dealer, in the manner and time as may be prescribed.
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(3) The cess levied under sub-section (1) shail be in addition to any
cess, duty or tax as may be levied under any other law for the time being in
force. ’

{4) The amount collected as cess under sub-section (2) shall be
credited to the Consolidated Fund of the State of Kerala, in the manner as may
be prescribed. *

(5) The amount of cess collected by the Government shall be paid to
the Fund of the ‘Board after deducting the cost of collection of such Cess not
exceeding one per cent of the amount collected every year, before 30th June,
in such manner as may be prescribed.

6. Appointinent of Assessing Officer.—The Government may, by
notification in the Gazette, appoint officers of the Labour Department, not
below the rank of Assistant Labour Officer Grade I or other officers not below -
the same rank of the Government as Assessing Officers for the purposes of this
Act and may fix the local limits of their jurisdiction.

7. Maintenance of Registers and Records.—(1) Every dealer shall maintain
such registers and records in the manner prescribed.

(2) The registers and records shall be maintained in the commercial
establishment of the dealer and they shall be produced for verification on\,
demand by any officer or Authority authorised by this Act.

8. Furnishing of returns by the dealer—(l) Every dealer shall furnish
returns showing the sale proceeds of the previous financial year to the
Assessing Officer in the mamner and time as may be prescribed.

(2) If any dealer liable to pay the cess under section 5 fails to
furnish the return under 'sub-sectipn (1), the Assessing Officer shall give a
notice demanding such dealer to furnish such return before the date as may be
specified in the notice.

9. Assessment of cess.—(1) An Assessing Officer who is in receipt of a
retun under section 8 shall, after making or cause to make an enquiry in such
manner as he may think fit, by order, assess the amount of cess payable by the
dealer. ’

{(2) An order of assessment of cess made under sub-section (1) shall
specify the amoum of cess and the date within which the cess shall be paid by
the dealer. ' ,

(3) The officer conducting the enquiry under sub-section (1} shall,
for the purposes of such enquiry, have the same powers as are vested in a Civil
Court while trying a suit under the Code of Civil Procedure, 1908(Central Act
5 of 1908), in respect of the following matters, namely:— ' '

(a) enforcing the attendance of any person and examining him on
oath or affirmation;
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(b) requiring the disclosure, discovery and- production of records
and documents;

{c) receiving evidence on affidavits;
(d) issuing commissions for the examination of witnesses.

- (4) Any enquiry under this.section shall be:deemed to be a judicial
proceeding, within the meaning of sections 193 and 228 of the Indian Penal
Code (Central Act 45 of 1860) and for the purpose of section 196 of the said
Code. .

10. Provisional collection of cess.—(1) Any dealer liable to pay cess under’
section 5 shall, pay by way of advance cess on or before the 10th of every
‘month an amount equivalent to one-twelfth ‘of the amount payable by him
annnally according to the last assessmeuat made under section 9.

(2) Where the amount is not paid under sub-section (1) on or before
the due date, the Assessing Officer may issue notice to the defaulter showing the
amount in arrears and directing him to pay'the said amount within such period
not exceeding seven days of the receipt of the notice. '

‘ {3) The amount paid under sub-section (1}.by the dealer for a year
shall be adjusted against the amount assessed under section 9 for that year.

11. Interest payable for the delay in payment of cess.—If any dealer fails
to pay any amount of cess payable under section 5 within the time specified in
the order of assessment, such dealer shall be liable to pay interest on the
amount to be paid at the rate of one and half per cent for every month or part
of a month comprised in the period from the date on which such payment is
« due tili such amount is actually paid. ' ‘

12. Fine for non-payment of cess within the specified time.—If any
amount of cess payable by any dealer under section 5 is not paid within the
_date noted in the order of assessment under section 9 it shall be deemed to be
in arrears and the Assessing Officer may, after making such enquiry as he may
deem fit, impose on such dealer an amount of fine not exceeding the arrear
cess amount: ’ ’

“Provided that before imposing any such fine such dealer shall be given a

" reasonable opportunity of being heard and if after hearing, the Assessing Officer
is satisfied that the default was made due to good and sufficient reason, no fine
shall be imposed under this section. '

. { . '
13. Récovery of amount due under this Act.—Any amount due from the
" dealer under this Act may be recovered i the same manner as an arrear of land
revenue from the dealer. : :
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14. Appeal.-—(1) Any dealer aggrieved by an order of assessment made
under section 9 or by an order imposing fine under section 12 may, prefer an
appeal to the appellate authority in such form, within such time and in such
manner as may be prescribed. ‘

(2) Every appeal preferred under sub- aectmn (1) shall be °
accompanied by such fees as may be prescribed.

7 (3) On receipt of the appeal under sub-section (1), the appelilate
authority shall, after giving the appellant an opportunity of being heard in the
matter, dispose of the appeal as expeditiously as possible.

(4) Every order passed in appeal under this section shall be final and
shall not be called in question in any court of law.

15. Power of entry.—Any Assessing Officer or an officer specially
empowered in this behalf by the Government, may— - -

(a) along with such assistance, if any, as he may think fit, enter at any
reasonable time, in any establishment or place where he considers it necessary
for carrying out the purposes of this Act, including verification of the
correctness of particulars furnished by any dealer under section 8 and to
examine the records;

(b) exercise such other powers as may be prescribed.

16. Return of collected Cess.—(1) Every Assessing Officer shall Turnish
to {he Board and other authority as may be prescribed, every ‘month a retumn
showing the amount of cess collected by him during the previous month in such
form and within such period.

(2) The Chief Executive Officer of the Board or the authority specified
in sub-section (1) shall furnish to the Government every year a return showing
the total amount of cess collected during the previous financial year, in such
form and within such period as may be prescribed. o

17. Mcembership.—(1) Afier the commencement of the Scheme each.
eligible worker may apply for membership in the Fund in the manner and within
the fixed date as may be prescribed.

(2) Each eligible self-cmployed worker may also apﬁ]y for
membership in the manner and within the fixed date as may be prescribed.
{3) Those workers and self-employed- persons who have completed

18 vears of age but not completed 55 years of age shall be eligible for
menthership. : :
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(4) Application, acceptance of application for membership, taking up of
decision, fees and reglstlalmn of members shall be in the manner as may be
prescribed.

{5) The right for appeal to whom the membership was_denied,

" cancellation of membership and reinstatement of cancelled membership shall be

in the manner as may be prescribed. -

18. Amendment of the Scheme.— (1) The Government may, by notification
in the Gazeite, add to or amend or vary anything in the Scheme framed under
this Act- either retrospectively or prospectively.

(2) Every notification under sub-section {1} shall be laid as soon as
may be, after it is issued, before the Legislative Assembly while it is in session
for a total period of 14 days, which may be comprised in one session or in two
successive sessions, and if, before the expiry of the session in which it is so
laid or the session immediately following, the Legislative Assembly makes any
amendment in the said notification or decides that, the notification should not

" be issued, the notification shall thereafier, have effect only in such amended

form’ or be of no effect, as the case may be; so however that any such
amendment shall be without prejudice to the validity of anything previously

done under that notification.

19. Constitution of the Board—(1) The Government may, by notification
in the Gazette, constitute with effect from such date as may be specified therein,
a Board t¢’ be called, “The Kerala Jewellery Worker’s Welfare Fund Board” for

s . - -,
the administration and management of the Fund and to supervise and carry out
k

(2) The Board shall be a body corporafe by name aforesaid, having
perpetual succession and common seal and shall, by the said name, sue and be

- sued,

{3) The Board shall consist of as'much number of directors not

. exceeding twelve nominated by Government as hereinafier provided,—

(1) four members representing workers and self-employed persons. In

this, at least two of them shall be represented by workers;

(i1} four members representing dealers;
(i) four members repres cntmg Government;

(4) One of the Directors of thc Board shall bc appomted by the
Government as its Chatrman;
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(5) The Government shall publish in the Gazetle the name of the
Chairman and the Directors of the Board;

(6) The term of office of the Board shall be three years;

(7) Notwithstanding anything contained in sub-section (6), the’
Government may, at any.time, for reasons to be recorded in writing remove
from his office, any Director of the Board and such removal shall be made
after giving him a reasonable opportunity of showing cause against the' proposed
removal:

Provided that it shall not be necessary to record in writing, the reasons
for removal or to give an opportunity of showing cause against the proposed
removal, If the Government are of the opinion that it is not expedient in the
public interest, to record the reasons in writing or to give such opporturiity.

(8) Any Director may resign his office by giving notice in writing to the
Gevemment and his resignation shall be deemed to have come into force on the
date of acceptance of the resignation by the Governmient;

(9) The administration of the Fund vested in the Board, shall be in such
manner as may be plowded in the Scheme, .

{l0) The Board may, with the previous approval of the Government,
subject to any restrictions and conditions the Board may direct, delegate to the
Chairman or any Director or Chief Executive Officer or any other officer of
the Board such of its powers and functions under this Act or Scheme as it may
consider necessary for the efficient administration of the Fund.

(11) The'Board may every year expend towards the payment of salary of
the Staff of the Board and other approved expenses up to 10 percentage of the
amount collected as contribution.

20. Removal of non-official Directors.— (1) The Government may, by ’
" notification in the Gazette, remove any non-official Director of the Board from
his office for the following reasons,—

{a) if he absents himself, without the permission of the Board, from
three consecutive meetings of the Board:

Provided that such absence may be condoned for sufficient reasons by the
Board before the publication of the notification in the Gazette; or

- (b} if, in the opinion of the Government, he is ineligible or has
become incapable of acting as Director or has so abused his position as
Director detrimental to public interest:
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Provided that before removing a Director under this sub-section, he shall be
given a reasonable opportunity to show cause why he should not be removed.

2)A Non-official Director of the Board removed under clause (a) of sub-
section (1).shalt be disqualified for re-appointment as a Director of the Board
for a period of three years from the date of his removal, unless otherwise
orderéd by the Govemment

21. Appomtment of officers and staff —(1) The Government may appoint a
Chief Executive Officer and such number of other officers and staff as they
consider necessary to assist the Board in the d:scharge of its functions and
duties in addition to those officers appotnted undér section 6 of this Act,

.(2) Subject to the provisions of sub-section (3), the method of
appointment, salary and allowances, disciplinary conditions and other conditions
of service of the Chief Executive Officer and the other officers and staff
appointed under sub section (1) shall be such at may be prescribed by
Government.

{3) In the case of direct recruitment to the posts in the Board, the
provisions in the Rules 14 to 17 in Part I of the Kerala State and Subordinate
Scrvicg Rules, 1958 as'amended from time to time shall be complied with.

22 Power of the Board to borrow.-~The Board may, from time to time,’
with the previous approval of the Government and subject to the terms and
conditions as may-be specified by the Government, borrow money for the
purposcs of the Scheme. L

. 23 Dere;mmanon of the amount due -~—( 1) The Chlef Execunve Officer or
any other officer authorised by the Board in this behalf may, after making such’
enquiry as may be necessary and after giving an.opportunity of being heard, to -
every person liable to-pay contribution under sub-section (1) of section 4 by
order, determine the amount of contribution due under the provisions of this
Act or the Scheme. '

(2) The Officer conducting the enquiry under sub-section (1), shall for
the purpose of such enquiry, have the powers as, provxded under sub- secnon 3
of section 9.

(3} Any amount determined under sub-section (1) if not rcmrtted to the
Fund as directed, it shall be recovered as arrears of pubhc revenue due on land.

33/2639!2009/DTP. *
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(4) Any person aggrieved by an order ‘under sub-section ( 1) ) may, within
60 days from the date of receipt of the order, prefer an appeal to an officer
not below the rank of the District Labour Officer of the Labour Department
authorised by Government in this behalf and such .officer may, after making -
necessary enquiry on such appeal and after giving the petitioner a reasonable
opportunity of being heard, and within 45 days of the receipt of the appeal, passr
such orders as he thinks fit. '

(5) The quemmem may, either suo- motu or on an apphcatlon of the '@

aggrieved person, call for the records of any pIOCBedlngS of an officer
authorised under syb-section (4) and imake such enquiry as the Government may
think fit and pass orders thercon: :

Provided that an application for revision under- this sub-section shalil be
made within 30 days from the date of receipt.of the -order, by the applicant:-

5 Provided further ‘that no-order shall be nassed under this sub-section,
withouf giving ‘an opportunity of being heard to the person’ ‘who may be affected
thereby.

24. Pr iority for payment of contribution, cess, etc. over other debts.—
Where any dealer, liable to pay cess under sub-section (1) of section 5 is
adjudicated as insolvent or in case-such dealer is a company, an order of
winding up is made, the liability in respect of the amount due from such dealer
under this Act or the Scheme shall, where the liability therefore has accrued
before the order of adjudication as insolvent or winding up is made be deemed
. to. be included among the debts which under section 64 of the Insolvency-Act, |
1955 (Central Act 2 of 1956) or under section 530 of the Companies Act,
1956 {Central Act 1 of 1956) are to be paid in priority to all other debts, in
the distribution of the property of the insolvent or.the assets of the company
bmng wound up, as the case may be.

1 250 Directors of Beard etc., to be public servants. mEach Dlrector of the
Board and the Chiet Executive Officer appointed -under sub-section (1) of
section 21 and each other officer and staff of the Board shall be deemed to be
a public servant within the meaning of section 21 of the Indian Penal Code,
1860 {Central Act 45 of 1860Q).

26. Penalry.—(1) A-person who, for the purpose of avoiding any payment
o be made by him under this Act or Rules -or the Scheme, or of assisting any °
other person to avoid such payment, knowingly makes or causes to be made
any false statement ‘or misrepresentation or false representation, shall be
punishable with imprisonment for a term, which may extend to three months or
with fine which may extend to five thousand rupees -but shall not be less. than
three t‘musand rupees or with both.
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‘ (2) Any person who contravenes or makes default in complying with any
of the provisions of this Act or Rules or the Scheme, shall, if no other penalty
is elsewhere provided by or under this Act, for such contravention ot
non-compliance, be punishable with imprisonment for a term which may extend
t6 one month or with fine which may extend to three thousand rupees but shail
not be less than one thousand rupees or with both. ‘

(3} A Judicial Magistrate of the First Class shall try any aoffence
punishable under this Act. - o ' .

(4) No court shall take cognizance of any offence punishable under this
Act except on'a complaint of such offence in writing made with the prior
sanction of the Chief Executive Officer. ‘

27. Enhanced punishment for second or subsequenr'bﬁ%née.—-Whoever,
having been convicted by Court, of an offence punishable under this Act, again
commits the same offence, shall be punishable by giving every such offence
with imprisonment for a term which may extend to one year, but shall not be
less than one month or with fine which may extend to twenty five thousand
rupees but shall not be less than ten thousand rupees or with both.

28. Offences by Company.—(1) Where an offence under this Act has been
committed by a company, every person, who at the time of offence cormmitted
was in charge of, and was responsible to the company for the conduct of the
business of the company, as well as the company, shall be deemed to be guilty -
of the offence and shall be liable to be punished: o

Provided that nothing contained in this section shall render any such person
made liable to any punishment, if he proves that the offence was committed
without his knowledge, or that he had exercised all due diligence to prevent the
commission of such offence. :

(2) Notwithstanding anything contained in sub-section (1}, ‘where any
- offence under this Act has been committed by a company and it is provéd that
‘the offence has been committed with the consent or connivance of. oris
attributable to or any willful neglect on the part of any officer of the conupany,
suth ‘officer of the company shall be deemed to be guilty of that offence and

- shall be punished. B . :

Explanation.-—For the purpose of this section,—

. (a) “Company™ means a company defined under section-3 of the
*Companies Act, 1956 (Central Act 1 of 1956) and includes an establishment, a
co-operative society or other association of individuals; S
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(b) “Officer of the Company” means the Managing Director or
Treasurer or Manager of the Company and includes the office bearers of an
establishment or Co-operative Society or other asseciation of individuals;

(c) “Director” in relation to an establishment means a partner 1in that
establishment.

29: Power to recover damages.—Where any person makes default in the
payment of any contribution to the Fund under this Act or the Scheme or Rule,
the Board may recover from him the arrear amount with 18 per cent interest.

30. Protection for acts done in good faith.—No suit or other legal
proceeding shall lie against any Director of the Board or any other person in
respect of anything which is in good faith done or intended to be done under
this Act or under the Scheme. :

31. Directions given by Government.—(1) The Government may, after

consultation with the Board, issue to the Board, directions regarding matters to
be followed by the Board.

1

(2) In exercise of the powers and performance of its duties under this
Act, the Board shall not depart from any directions issued under sub-section
(1), except with the prior sanction of the Government.

32. Power to order inquiry.—(1) The Government may, at any time,
appoint an officer not below the rank of a Deputy Secretary to Government to
inquire into the -working of the Board and to submit report to Government.

(2) The Board shall give the officer so appointed, all facilities for the
proper conduct of the inquiry and furnish to him such documents, accounts and
information in the possession of the Board, as he may require,

33, Power to supersede the Board—(1) If, after consideration of the
report under section 32 or otherwise, the Government are of the opinion that
the Board has persistently made default in the performance of the duties
imposed on it by or under the provisions of this Act or the Scheme or has
superseded or abased its powers, the Government may, by netification in the
Gazetie, supersede the Board for a period not exceeding six months as may be
specified in the notification: '

Provided that before issuing a notification under this sub-section, the
Government shall give a reasonable opportunity to the Board o show cause why
it should not be superseded and shall consider the explanation and objections, if
any, of the Board.

A
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(2) On the publication of a notification under sub-section (1),—
(a) all Directors of the Board shall, as from the date of such
publication, be deemed to have vacated their offices as. Directors; and

(b) all the powers and duties which may be exercised or performed
by the Board shall, during the period of supersession be exercised or
performed by such officer or officers, as may be specified in the notification;
and ' :

(c) all funds and other properties vested in the Board shall, during the
period of supersession, vest in the Government.

(3) On the expiration of the period of supersession specified in the
notification issued under sub-section (1), the Government shall reconstitute the
Board in such manner as may be provided under section 19.

- 34, Appointment of Auditors and audit of Accounts of the Board —(1)
Auditors shall be appointed with the approval of Government to audit the
accounts of Board.

(2) Such auditors shall inspect and audit the accounts of the Board once
in every year. :

35. Annual report, and audited statement of Accounts.—(1) The annual
report of the Board shall be prepared by the Chief Executive Officer, under the
direction of the Board, and after getting approval by the Board, a copy of the
report together with the audited statement of accounts shall be subm1tted to
Government befére the end of November every year.

(2) As soon as the annual report is received by the Government, it shall
be laid together with the audited statement of accounts on the table of the
Legislative Assembly. '

36. Bar of jurisdiction of Civil Courts.—No Civil Court shall have
jurisdiction to settle or decide or deal with any matter which is by or under
this Act or the Scheme required to be settled, decided or dealt with by the
Government or the Board or any other officer authorised by the Government or
the Chief Executive Officer or any other officer authorised by the Board.

37. Special provisions for transfer of accumulations from the existing
Welfare Funds.—The sums standing to the credit of member in any existing
Welfare Fund on the dare of commencement of this Act shall stand transferred
to and credited to the Fund established under this Act and the liability of such
member to pay contribution to such Welfare Fund shall cease from such date.
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38. Removal of difficulties—{(1) If any difficulty arises in git‘fing effect to
the provistons of this Act, the Government may, by order, in accordance with
the occasion do anything not inconsistent with the provisions of the Act and
which are considered necessary for the purpose of removing such difficulties:

‘Provided that no such order shall be passed after the expiry of two years
from the date of commencement of this Act.

(2) Every order passed under sub-section (1) shall be laid before the ﬁrst
session of the Legislative Assembly after the order is passed.

' 39, Power to make rules—(1) The Government may, by notification in the
Gazette, make rules either retrospectively or prospectively for the purpose of
carrying into effect the provisions of this Act.

(2} Every rule made under this Act shall be laid as soon as may be after
it is made, before the Legislative Assembly while it is in session for a total
period of 14 days which may. be comprised in one session or in two successive
sessions, and if, before the expiry of the session in which it is so laid or the
session immediately following, the Legislative Assembly makes any amendment
in the rule or decides that the rule should not be made the rule shall thereafter
have effect only in such amended form or be of no effect as the case may be;
so however that ‘any such amendment or annulment shall be without prejudice to
the validity of anything previously done under that rule.

ScHEDULE ‘ ot
{See section 3(2)]

MATTERS FOR WHICH PROVISION MAY BE MADE IN THE SCHEME

1. Registration of employces and self-employed peréons

2. The time and manner in which contribution shall be made to the Fund by
the workers and self-employed persons under section 4 and the manner
in which the same may be recovered and the procedure for obtammg
Government contribution to the Fund.

3. More informations regarding the recovery of Cess under section 5 and
Assessment of Cess, Recovery, Appeal and Maintenance of Registers,

4, Procedure of Board Meeting.

5. Constitution of any sub-committee for assisting the Board and
Procedure of sub-committee.
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10.

1.

12.
13.

14.

15,

16.

17.
18.

19.

39

.“The manner in which accounts shall be kept, the investment of money

belonging to the Fund in accordance with any directions issued or
conditions specified by the Government, the preparation of Budget, the
audit of accounts and the submission of reports to Government etc.

. The conditions under which withdrawals from the Fund may be

permitted, any deduction or forfeiture may be made and the maximum
amount of such deduction or forfeiture.

. The form in which a member shall furnish particulars about himself

and his family, whenever required.

. The procedure for the nomination of a peérson to receive any family

pension and other benefits of a member on his death and the
cancellation or variation of such nomination.

The regiéters and records to be maintained with respect to members
and the returns to be furnished by the dealer.

The form or désign of identity card for the purpose of identifying a
member of the Fund and their issue, custody and replacement thereof.

The fees to be levied for any of the purposes specified in the Act.

The further powers, if any, which may be exercrsed by the officers and
assessing officers under this ‘Act,

The Fund may be utilised for any of the matters of welfare of the
workers or self-employed persons or their dependants and its
procedures.

The manner in which the sums transferred under section 37 is to' be
credited to the Fund.

The procedure for defraying the expenditure including administrative
expenditure incurred in the administration of the Fund.

Procedure for paying grants, loans etc. from the Fund.
]

The procedure for payment of pension, Family Pension, Death/
Retirement benefiis, other beneflts and refund of contribution, etc.
from the Fund.

Any other matter which is to be provided for in the Scheme or which
may be necessary or proper for the purpose of implementing the

Scheme.
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2019 (17 of 2019).
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[Translation in English of “2019-9€1 G508 @RREEM emIFlRNg] counmilul]

- (6rBLO) @E” published under the authority of the Governor-.]

ACT 17.0F 2019

THE KERALA JEWELLERY WORKERS’ WELFARE FUND (AMENDMENT)
“ACT, 2019 | )

An Act to amend the Kerala Jewellery Workers’ Welfare Fund Act, 2009.

Preamble —WHEREAS, it is éxpedient to amend the Kerala Jewellery Workers’
Welfare Fund Act,'2009 (26 of 2009) for the pur‘poses-hereinaﬁer appearing; |
- BE it enacted*in' the Seventieth Year of the. Republié of India, as foliows: —
1. Short title and commencement.—(1) This Act may be called tl;e Kerala jewellery
Workers’ Welfare Fund (Amendment) Act, 2019.
(2) 1t shail be deemed to have come into fo;'c.e on the 1%t day of April, 2019.

2. Amendment of section 2—In the Kerala Jewellery Workers’ Welfare Fund Act,

- 2009 (26 of 2009) (hereinafter referred to as principal Act), in clause (r) of section 2,—

(i) for the words “buying and selling”. the words “final sale” shall be substituted;
(ii). after the words “processing or its alloy 01;' products” the words “made by
the dealer to the consumer” shall be insert_ed.
3. Amendment of section 5.—In sub-section {1} of section 5 of the principal Act,—
(i). for the figures and symbols “0._25%”, the figures and syl_ﬁbols “0.1%” shall
be subgtitutedi . ' _ “
(i) for the wofds “ten, lakh”, the WOI:CIS ‘;twenty lakh” shall be substituted.
4, Repeal and saving.—(1) The' Kerala jeWellery Workers' Welfare Fund

(Amendment) Ordinance, 2019 (38 of 2019} is hereby repealed.

-
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(2) Notwithstanding such repeal, anything done or any action taken,!under the

principal Act as amended by the said Ordinance shall be deemed to have been done or

taken under the principal Act as amended by this Act.
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NOTES

THE BUILDINGS AND OTHER CONSTRUCTION
WORKERS' WELFARE CESS RULES, 1998

New Delhi, the 260k March, 1998

' GSR 149 (F). — In exervise af the powens conferred by sub-
section 1) of section 14 of the: Building end Other Constraction Worken'
Welfare Cesn Act, 1996 (Aet 25 of 1996), the Cenoal Government bereby
remalrey thve fiollowing rules, semely | —

1. Shori iifle and commencemens. — (1] Thess rules may be called
mﬁﬂ;ﬂmmwmhmam

m They shall come o force on the date of thesr peblication
the Officisl Gazesie. i

1 Defimitivas. — o these mies, unboss the comiext oiherwise
Fequiires, —

{a) * Act * means the Building and Other Constrochon Wiorkers”
Welfare Cesa Act, 1996 {(Act 28 of 1998)

b} * Maim Act* means the Building and Other Construction
Workesw' [Regulstion of Empleyment snd Conditions of Service) Act, 1996
At 7 ol 1 5946),

{c) * Farm ' mesn the Form anneved o these rules.

{d) All wiber wopds and expressions nied in these rules bar not
defined and defised o de Act or m the Main Act ghad have tse recanmgs
respectively assigmed 1o them i hose Act.

[ " e specified by o State Goverumen! by an dndes
pubilished in ghe Oficial Gazece.

{0} * Cesa Collector © mnmwdhmm
Chorvzeranens fior collection of cess under the Act.

M'W'Mlhﬂlﬂ-m“uhm
Cawernment  lucal muhority bolding an equivilent post o
o gazetted officer of the Smie Government appainted by nich Stase
Cravernument Tor assessment af Cem under the Act

“(h) * Appeliste Aitherity * means an officer, senior m mnk 1o the
Aasessing officer, appoinied by the Shte Governmem for the purposts of
sectim 11 of the Act

{"‘-\.
e unﬁ--fhuh—il-h P, S 3 1), dwted e Bisch ke, 1994,
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