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No0.69231/A1/14/Rev. Dated:29/01/2019

thus:

\26. Pai‘agraph 143 of the Judgment of the Hon'ble High Court observed

“W.P(C) No.33122 of 2014 is allowed setting aside Exhibits
P19 (True copy of Proceedings No.GLR-(LR)-4/2013 dated
28-11-2014 of the 3 respondent), P20 (True copy of Order dated

01-12-2014 passed by the 3" respondent) and P21 (True copy of .

Notice issued by the 3" respondent to the 1" petitioner Company
dated 01-12-2014) issued by the Special Officer under the KLC
Act. W.P(C) No.8437 of 2016 is allowed setting aside Exhibit P6
(True copy of the Notice dated 28-03-2014 issued by the 3"
respondent under Section 12 of the Kerala Land Conservancy Act,
1957) order issued by the Special Olfficer. W.P(C) No.10640 of
2015 is allowed setting aside Exhibit P32, P33 and P34 issued by
the Special Officer, which are respectively the notice, the order of
eviction and notice for vacation from the land. W.P.(C) No.10962
of 2013 and 10320 of 2015 are allowed, setting aside Exhibit P21
impugned in the former and Exhibits PS and PY impugned in the
latter. W.P.(C) No. 11598 of 2015 is allowed setting aside Exhibits
P10, P14 and P15." -

1%7. The aforementioned Exhibits are proceedings and orders passed by

the Special Ofﬁcer, Rajamanikkam.

At Paragraph 144, the Hon'ble High Court observed thus:

“ Before we leave the matter, we cannot but share and respectfully
bow to the anguish expressed by the Constiiution Bench in AfR
1961 SC 1570-Vishan Das more than half a century back and
decry the action of the State which brings forth ‘disturbing
implications’. We draw a parallel, in the State having willingly
succumbed to public outcry, withow! looking at the legal
implications. The Government is for the people, of and by them,
but it is not for the masses alone but exists for each individual.
Courage anid conviction is lacking when on mere public demand,

arbitrary action is perpetrated visiting a citizen with prejudice. A

Corporate entity also contributes to the miie of a nation and is
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constituted of citizens at its helm and at its foundational
conglomeration of labour force and managcrial staff. The Welfare
State exists for the downirodden and the marginalised, but
cannot act like Robin Hood; which would be a negation of the
democratic principles and blatant flouting of rule of law; which
in the course of the instant proceedings itself. various Benches of
this Court had emphasised time and again, in the judgments inter
partes. "

{¥8- The high handed act of the Special Officer was deprecated by the
Hon'ble High Court. When the Hon'ble High Court says that the Special Officer
has no jurisdiction, it means that he cannot function in the means he functioned.
As far as the Review Petition No.510/2018 is concerned, in that case, no orders
were passed by the Special Officer. Only a notice was sent and the petitioners
did not file any objection and straight away approached the Court. While

disposing of the case, the Hon'ble High Court observed thus:

“But we make it clear that the Special Officer, cannot find tiile and
if there is a bona fide claim, should desist f/ron: further proceeding.
We, hence, direct the petitioner-Company to file their objections
and produce whatever documents within a period of two months
Jfrom the date of receipt of a certified copy of this order. and the
Special Officer to consider the issue after iving a hearing to the
petitioner-Company.  We make it clear that the Special officer
shall go by the binding precedents. VWe caution the Special
Officer that the hearing shall be only on the question of
jurisdiction and if the jurisdiction is found under the Kerala Land
Conservancy Act, then further proceedings shall be lepi in
abeyance for a period of one month from thar date.”

189. The Hon'ble High Court further observed that the Special Officer is
bound by the precedents set out in the reported judgment.  Therefore, the

Review Petition is only to give the parties a chance to reiterate rival contentions.
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This is only because, in the matter no objection was filed by M/s. Harrisons
Malayalam Limited and when the notice itself was issued, they straight away
come to the Hon'ble High Court.

190+ So far as Administrative Department's suggestion for filing civil suit
is concerned there could be no objection. But Collectors are neither conversant
with law on the point nor are they technically qualificd to draft plaints. For any

legal matter, under Rule 59 of Rules of Business, envisages thus:

“39(1).  All Administrative Departments shall consult the Law
Department on:
(a)  the construction of the statutes, acts, regulations and
 statutory rules, orders and notifications’
(b) any general legal principles arising out of any case; and
(c)  the institution or withdrawal of anyv prosecution al the
instance of any administrative depaitment.”

[@1. Under Rule 59 (2) every such reference shall be accompanied by an
accurate statement of facts of the case and the point or points on which the
advice of the Law Department is desired.  Only after that the Law Department

examines and even advice on the nature of the suit to be filed and the contentions

to be taken could Administrative Department procecd.

I92.  Under Rule 256 of the Kerala Secretariat Office Manual,

“256. Conduct of cases in Courts Subordinate to High Courts.--

(1) The Suit Section of the Lavw Department shall be
consulted by the Administrative Depaitment regarding  the
Seasibility or otherwise of filing suits, civil appeals or other civil
proceedings on behalf of Government or defending such suits,

appeals, etc., against the Government in courts subordinate to
the High Court.”
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193 Tt is reiterated that Hon'ble High court in Premnath Khanna v. o "
Narindranath Kapoor and others (AIR 2016 SC 1433) held that neither: -
mutation nor acceptance of land tax is an incident of title and by paying land tax,
no one will get title. Mutation and payment of tax are not evidence of title. !
Therefore, whether we accept tax without protest does not make any difference. |

j94  In the light of the law cited above, the following orders can be

passed. )

) ano@lruem aei@ogs @mumligoe ag GMITIeWBaR agailee milailed
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