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BEFORE THE HONOURABLE
KERALA ADMINISTRATIVE TRIBUNAL
'THIRUVANANTHAPURAM

’ _ C.P. (C) No.200/2021
§ IN
F OA. No. 418/2020
Sandeep. T.N - Applicant in CP(C)

V/S
Shibu. A.T . Respondent in CP(C)

INDEX

SL PARTICULARS PAGE
NO NO

1. |AFFIDAVIT

2. |Annexure CP (a) : True copy of the G.O (Rt) No. 85/2016/Hedn,
dated 13.01.2016.

dated 16.01.2020 from the Higher Education Department.

|
‘ 3. |Annexure CP (b) : True copy of the Letter No. H1/165/2019/H.Edn,
|

4. |Annexure CP (c) : True copy of the Letter No. 4818/2020/E10/DP,
dated 05.03.2020 of the Director of Printing, Thiruvananthapuram.

5. |Annexure CP (d) : True copy of the G.O (Rt) No. 454/2020/H.Edn,
dated 17.03.2020.

6. |Annexure CP (e) : True copy of the G.O (Ms) No. 13/2021/P&ARD,
dated 08.06.2021.

7. |Annexure CP (f) : True copy of the Letter No. 7615/2019/E5/DP,
dated 15.11.2021.

8. |Annexure CP (g) : True copy of the Letter No. DTC (3) 1737/2006,
dated 14.12.2018 of the Kerala Public Service Commission,
Thiruvananthapuram

9. |Annexure CP (h) : True copy of the Representation of the applicant

dated 04.12.2021 before the Director of Printing, Thiruvananthapuram.
Dated this the day of February 2022.

SREEJA THULASI
GOVERNMENT PLEADER




BEFORE THE HONOURABLE
KERALA ADMINISTRATIVE TRIBUNAL
THIRUVANANTHAPURAM

C.P. (C) No. 200/2021
in
OA. No. 418/2020

Sandeep. T.N : Applicant in CP(C)
V/s
Shibu. A.T : Respondent in CP(C)
AFFIDAVIT

FILED BY THE PONDENT

I, SHIBU. AT aged 51 years, S/o  Viswambharan residing at

Thiruvananthapuram do hereby submit as follows:
1. Iam the Director of Printing, Printing Department, Thiruvananthapuram .
2. All the allegations and averments contained in the above Contempt

Petition are not fully correct and hence denied except those which are

specifically admitted hereunder.

3. As per the Special Rules for Subordinate Service in Printing Department
published as per G.O.(P) No.19/2016/H.Edn, dated 30.09.2016 (The Kerala
Government Presses Subordinate Service Special Rules, 2016, vacancies in the post
of Binder Grade II are to be filled up by promotion from any other category in the
service or in the absence of qualified candidates for promotion, by transfer from
any other service in the Printing Department. Various categories of Printing

Department who are eligible for by transfer appointment as Binder Grade II in
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Printing Department are Lascar Grade 1& II, Counter Grade I & II, Packer Grade @QOX Y
' )

: L ae
& II, Attender Grade I & II, Gate Keeper Grade I & II, Office Attendant Grade I &f_@eé
II, Lorry Cleaner Grade I & II, Night Watchman Grade I & II and Sweeper. Entry S

cadre to the above all posts are Grade II of the respective posts. Those post carry oF

scale of pay ranging from Rs.16500-35700 to 17000-37500(Pre revised)

4. Smt.T.T.Eliyamma, Sweeper Grade II filed O.A. No. 2068/2014 before
the Honourable Kerala Administrative Tribunal claiming promotion to the cadre
of Binder Grade II ahead of her junior and as per Annexure A4 order dated
20.01.2015 in O.A. No0.2068/2014, Honourable Tribunal directed the
Government ( the First respondent in OA) to consider her representation regarding
said subject matter in accordance with law after affording an opportunity of
hearing.

5. Accordingly, the Government had heard Smt. T.T.Eliyamma and
Smt. Beena Margarette, another person concerned in the subject matter and as per
G.O(Rt) No.85/2016/H.Edn,dated 13.01.2016 directed this respondent to prepare
district wise entry cadre seniority list in the feeder category of Binder Grade II and
based on that to publish state wise seniority list in the Printing Department in this
regard thereafter. True copy of the G.O (Rt) No.85/2016/HEdn, dated 13.01.2016 is
produced herewith and marked as Annexure CP(a). In accordance with the
direction of the Government as aforesaid, final seniority list for getting
appointment by transfer as Binder Grade II based on the entry cadre of the
incumbents were published as per Annexure A2 proceedings No.60/15/E5 dated
17.03.2016 of the Director of Printing. Sri. Abﬁilash and others of the Printing
Department challenged the said seniority list as per their representation dated
25.07.2016 before the Government. The Government after considering the

objection as aforesaid had clarified vide Annexure A3 Letter

No.753346/H1/16/H.Edn, dated 01.04.2017 that regarding the by transfer
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o
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appointment of Binder Grade II, since there exist different scales of pay in the
| feeder categories and considering that no ratio has been provided for different
categories in the Special Rules, incumbents having lower scale of pay shall be
appointed only after appointing persons in the higher scale of pay. Thus vide
Annexure A3, it was clarified by the Government that Note (i) below Rule 28(b)
(ii) of Part II Kerala State and Subordinate Service Rules, 1958 was applicable in
this case.Annexure A3,

6. Meanwhile Sri. Surelal.P and others have filed O.A. No.698/2016 before
the Hon’ble Kerala Administrative Tribunal and they sought for a direction from
the Hon’ble Tribunal to revise the seniority list published vide Annexure A2
above in accordance with the direction issued by the Government vide Annexure
A3. The Hon’ble Kerala Administrative Tribunal as per Annexure A8 order dated
03.04.2019 in O.A. No0.698/2016 directed to revise the seniority list published
vide Annexure A2 within six months from the receipt of the copy of the order.
Further vide Letter No.H1/165/2019/H.Edn, dated 16.01.2020 from the Higher
‘Education Department, the Government had directed the Director of Printing to
adhere with the direction of the Hon’ble KAT as per Annexure A8. True copy of
the Letter No. H1/165/2019/HEdn, dated 16.01.2020 from the Higher Education
(H) Department is produced herewith and marked as Annexure CP (b).

7. In view of the above, draft seniority list for appointment by transfer to the
post of Binder Grade II based on higher scale of pay in the feeder categories was
published vide Anneure A9 proceedings No. 7615/19/E5/DP, dated 03.02.2020 of
the Director of Printing. Sri. Sandeep. T.N and others have challenged the said
seniority list before the Hon’ble Kerala Administrative Tribunal by filing
0.A.N0.418/2020. Instructions in 0.A.418/2020 were forwarded from this
Department vide letter of No. 4818/2020/E10/DP dated 05.03.2020 stating that this

respondent can proceed with the impugned seniority list on receipt of any direction
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from the Hon’ble Tribunal. Hon’ble Tribunal had recorded the same and issy -106"-‘

the order dated 16.03.2020 in O.A No. 418/2020. True copy of the letter Noj oo™

4818/2020/E10/DP  dated 05.03.2020 of the Director of  Printing \ .@,CO{“

Thiruvananthapuram is produced herewith and marked as Annexure CP (c). There “
existed unit wise transfer and promotion among the last grade servants of the i-
technical section in Printing Department. This being denial of justice to majority of
employees, the Government as per G.O(Rt) No.454/2020/H.Edn, dated 17.03.2020
decided to stop the unit wise transfer and promotion of the employees belonging to
technical section of the Printing Department and ordered that seniority, transfer
and promotion of last grade employees in the technical section in Printing
Department will be thereafter made based on a state wide seniority list. True copy -
of the G.0 (Rt) No. 454/2020/HEdn, dated 17.03.2020 is produced herewith and
marked as Annexure CP (d).

8. While so, as part of the policy of the Government to give maximum
appointment to PSC rank holders, the Government vide order G.O.(Ms)
No0.13/2021/P&ARD dated 08.06.2021 directed that al] vacancies in entry cadres
shall be immediately reported to the Public Service Commission. True copy of the
G.O (Ms) No. 13/2021/P&ARD, dated 08.06.2021 is produced herewith and
marked as Annexure CP(e). It is submitted that since the validity of PSC Rank
lists were due to expire, in accordance with the policy of the Government issued
vide Annexure CP(e), to facilitate maximum appointment from the rank lists
prepared by the Public Service Commission, 32 vacancies of Last Crade Servants
in Printing Department were reported to PSC in Thiruvananthapuram,
Pathanamthitta, Kottayam, Ernakulam, Palakkad and Kozhikode districts. In order
to provide appointment to the incumbents who got advice fi"bm the Public Service
Commission, promotion need to be given to the employees working in the Last

Grade Service in Printing Department by elevating eligible persons to the post of

——
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. f Binder Grade II in accordance with the Special Rules. Being an essential service

department, vacancy in the posts of Binder Grade II were also to be filled in order
to complete the ongoing time bound works. Hence, clarification of the Government
was sought for from the Printing Department vide Lr.No. 7615/2019/E5/DP, dated
15.11.2021. True copy of the Letter No. 7615/2019/E5/DP dated 15.11.2021 is
produced herewith and marked as Annexure CP (). The Government as per Letter
No.H1/143/21/H.Edn dated 30.11.2021 directed the Director of Printing to take
decision in accordance with law.

9. In order to give appointment by transfer to the post Binder Grade 1II, a
combmed seniority list of different feeder categories need to be published. As per
Lr.No.DTC(3) 1737/2006, dated 14. 12 2018 of the Kerala Public Service
Commission, rotation of advise in respect of certain incumbents in the Last Grade
Service in Printing Department were revised which also warranted publishing of
revised combined seniority list. True copy of the Letter No. DTC (3) 1737/2006,

dated 14.12.2018 of the Kerala Public Service Commission, Thiruvananthapuram is

~ produced herewith and marked as Annexure CP (g). Hence, a fresh combined

provisional senidrity list for by transfer appointment to the post of Binder Grade II
from LGS cadre in Printing Department was published as per Anneuxre 17
proceedings No.7615/2019/E5/DP(2), dated 30.11.2021 subject to the final decision
of the Hon’ble Tribunal in O.A. 418/2020. All those affected by the said draft
combined provisional seniority list were given time to file objections, if any,
against the draft list. It is pertinent to note that the petitioner too filed an objection
dated 04.12.2021 against the said draft list. However on the basis of Annexure
(A2), (A3) and (A8), this respondent could assign seniority in the combined
seniority on the basis of higher scale of pay only and hence his objection was liable
to be rejected. Subsequently the said combined provisional seniority list as per

order No.7615/2019/E5/DP (4) dated 14.12.2021 was finalized subject to the final

W
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order of the Hon’ble Tribunal in O.A 418/2020. True copy of the representation Qi e
e
the applicant dated 04.12.2021 before the Director of Printing, Thimvananﬂaapur%ow\eé%

is produced herewith and marked as Annexure CP (h). E%ecé

£ 5

10. Consequent to the publishing of combined provisional seniority list as QYOC
aforesaid, in order to facilitate creation of vacancy in the Last Grade Service cadre, 12
promotion/ by transfer appointment in the existing vacancy was given to the post of }_
Binder Grade 1II as per the provisions contained in the Special Rules. Though the .
petitioner was earlier promoted to the cadre of Binder Grade II on 23.07.2016, his :.
éeniority was revised after the publishing of combined provisional seniority list on
the basis of directions in Annexure (A2), (A3) and (A8).

11. It is submitted that the Director of Printing proceeded to publish the
combined Provisional seniority list for by transfer appointment to the post of

Binder Grade II from LGS cadre in Printing Department, pending final decision of

the Hon’ble Tribunal in O.A 418/2020, in order to implement the policy decision of
the Government to facilitate maximum appointment to candidates included in PSC
Rank Lists which were due to expire and to fill the vacancies in the post of Binder
Gr.II so as to complete the on going time bound works in Printing Department. It
may please be seen that the decision was a bonafide one and that the same is
subject to the final order of the Hon’ble Tribunal in -O.A 418/2020. This respondent
is ready to revise the combined provisional seniority list as aforesaid in accordance

with the final decision of the Hon’ble Tribunal.

12. From the aforesaid circumstances, it is abundantly clear that I have not
been lethargic or negligent in complying with the directions of the Honourable
Tribunal and I profusely tender rﬁy unconditional apology if any misfeasance
occurred from my part in not complying with the order of the Honourable Tribunal.

I deeply regret and profusely tender my unconditional apology herein.
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13. Contents of paragraphs numbers 1 to 3 are within my personal
knowledge and contentions of paragrap'h numbers 4 to 9 are based on information
- received by me which I believe the same to be true as per the records and
proceedings kept at the office of the Respondent.

Dated this the 25" day of February 2022, {
}_ ated this the 25" day of February )_, /
“ DEPONENT
(Director of Printing)

All the facts stated above are true to the best of my knowledge, Ehef and
information. |

DEPO N ENT
(Director of Printing)

Solemnly affirmed and signed before me by the Deponent whom I know on
this the 25" day of February 2022 at the Office of the Director of Printing,

Thiruvananthapuram. @g’/

Name, Designation &
Signature of the Attester

SHAJIDA.R.S
PEN: 176 E‘-’_‘E“-
SERIATELr rintendent

Ff!’]ti”s Uepartiment

SREEJA THULASI
GOVERNMENT PLEADER
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