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X xill;lézy.' .+ ABSTRACT
<:i§L;,¢ﬂnd - Transfer of land to Vaikom Mun1c1p=llby for construcs
o tion of playground and scadvum - Sanccvoned - Orde;s 1ssued

- - - - - -— e — - - — - - - - : - F - e A ad - -~ - -~ —

o o . .- REVENUE (P) DEDARTxENT .
G.O. (ws) No. 754/88/RD » Dated' 1r1vandrun, O-—lO-—1988

- - - - e w -

_-..-.——- ---—-—;---y - .

-Read. Lr. No Ln(J)8 5&89/85/KD1< dt. 7-4-1987 and.Lr. No.
" LDis.29131/87/LR(K) ¢ dated 19- 1-1988 from Secretary,

o ' Board of Revenue, Trlvandrum,

"Q R DER

"In the c1rcunstnncns revorued by the SECIELaTV, Board
of Revenue in his letters read above’ sanction .is accorded to

the District Collector, Kottayam. for the transfer of six acres

eighty cents of Kayal Poramboke in Sy.No.197/1 of Vaikom

Village to Vaikeo T Nunlcvpallty for the construction of Play~ .-

‘ground and stadlun rree of cost on thé'_ollow1ng USLal terms

and conditions:

3o
r

s -The~1and sha11 not be used by the Mun1c1pa11ty for anv'
‘purpose othesr than the purpose’ for which it is EL:
transferred, » ' e

2. The NLn1c1Dq11tv shall not do =HV thing which may caus
deterloratlor in the wvalne of the land,

. The MLn1c1na11 ty shall not alienate the land, A

5 The transfer shzll be governed by the rules for Luc‘“‘:
transfer of laneg tg local nodles, lssued.bv Covernnep
from .time to time. A e

5s Survey and demarcation _hcrqes W ll be paid by the
Municipality: angd

6a The land shall be liabhle ts be resumed by GovefnmenL<‘

vithout payment of any compens&tion in case the g
M,mlr*lnalltl fails to abide by all or ny of the . :

aforesaid COndlthFo,

-

<, The District. Collector, Kottayam will tako‘n o
steﬁs to 1leem°nt this order and to effect necessarv ch
in the I'»venue Records
s - . ' (BY ORDER OF THE GOVERNOR)
_ ' ; BABU JACOB, '
Se Cretary to Covernmenua

e
ag

To .

Thz fec rctary, Board oF Revenue, irivandruﬂ,

The Pistrict Collector, Kuttavam // The- Dlrector of
Yisherie's, Trivandrum // The Diregtor of Mun1c13ai -
‘ﬂnlnlstr~t1on, Irlvand?Uﬁ //UQhQ Commissioner,
‘aikom Municipality // The Finance Departmen/s .- Vide
1 .0.N0.39584/Expr,21/88/Fin., dated 20-6- 1988, _

The Ceneral Adm1n1stret1oh (SC) Department - Vidas item NOS
31302 of procgedings ¢f the Council of Ministers
fa*pd 28-9-1%8g, - ,
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE DEVAN RAMACHANDRAN

1943

FRIDAY, THE 1°T DAY OF OCTOBER 2021 / 9TH ASWINA,

WP(C) NO. 20416 OF 2021

VAIKOM MUNCIPALITY,

VAIKOM P.O., KOTTAYAM DISTRICT,
KERALA, PIN-686141,

REPRESENTED BY ITS SECRETARY ,
MUNICIPAL OFFICE, VAIKOM-686 141.

BY ADVS.
SURIN GEORGE IPE
A.SREEKALA (VAIKOM)

1 STATE OF KERALA
REPRESENTED BY CHIEF SECRETARY TO GOVERNMENT ,
KERALA GOVERNMENT SECRETARIAT, THIRUVANANTHAPURAM-GQGOOI.

2 THE PRINCIPAL SECRETARY LSGD (URBAN AFFAIRS),
KERALA GOVERNMENT SECRETARIAT,
TBIR[NAKWAPURAH~696001 .

3 THE DISTRICT COLLECTOR,
KOTTAYAM COLLECTORATE,
KOTTAYAM, PIN-686 002.

4 THE REVENUE DIVISIONAL OFFICER (RDO PALA),
MINI CIVIL STATION, PALA, KOTTAYAM-686 575.

5 THE TAHASILDHAR LA,
VAIKOM, VAIKOM P.O.,
KOTTAYAM DISTRICT, PIN-686141.

6 THE VILLAGE OFFICER,
VAIKOM VILLAGE, VAIKOM P.O.,
KOTTAYAM DISTRICT, PIN-686141.

OTHER PRESENT:

SRI JAFFER KHAN - ST .GP

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON

01.10.2021, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:

et




JUDGMENT

Dated this the 01* day of October, 2021

The Vaikom Municipality has approached this
Court impugning Exts.P13, P14 and P15 proceedings, as per
which, the earlier transfer of 6 Acres 80 cents of “Kayal
Puramboke”, comprised of in Sy.N0.197/1, in their favour -

effected through Ext.P1 order dated 10.10.1988 - has been

cancelled on allegedly hyper - technical grounds.

2. The petitioner points out that as per Ext.P1, the
transfer of the property was complete and that the District
Collector, Kottayam, was directed by the Government to
implement its terms and to effect necessary changes in the
Revenue records. They say that, even if the District Collector
had not acted under such mandate, it was no reason for the
Tahsildar to have, thereafter, issued Ext.P13 cancelling the
transfer and thus assert that the consequential Exts.P14 and

P15 proceedings are also illegal and unlawful.
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3. The petitioner thus prays that the impugned orders
be set aside and the transfer of the property in their favour

through Ext.P1 be declared to be final.

4. T have heard Sri.Surin George Ipe - learned
counsel for the petitioner and Sri.Jaffer Khan - learned
Senior Government Pleader appearing for the respondents.

5. SriJaffer Khan submitted that the Tahsildar was
forced to issue Ext.P8 because the Municipality violated
clause No.4 of Ext.Pl. He pointed out that, as per this
Clause, the transfer was governed by the Rules of Transfer
of Land to Local Bodies and that, in spite of this, they had

not make any application to complete the transfer as per the
provisions of the said Rules. He argued that it is only,
therefore, that the Tahsildar was constrained to issue
Ext.P13, as he was obligated to do in law; and thus prayed
that this writ petition to be dismissed.

6. When | hear the learned Senior Government
Pleader as afore, I am afraid that his submissions cannot find

favor in law, because, as rightly pointed out by Sri.Surin
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Ge
orge Ipe, Ext.P1 order clearly mandated that the District

Collector will take steps to implement the order and effect
changes in the Revenue records. Therefore, the said
Authority was enjoined to do so and if he has not acted in
such manner, the petitioner cannot be put to detriment,
particularly - because it is a Local Self Government
Institution, operating under the provisions of the applicable
Statues and Regulations.

I, therefore, am without doubt that Ext.P13 order
of the Tahsildar has been issued without any purpose, which
is limpid because he has recorded therein that the earlier
transfer in favour of the petitioner, effected through Ext.P12,
was without “understanding” the terms of Ext.P1. On the

contrary, the Tahsildar appears to have misunderstood

Ext.P1, because as | have already said above,
emented the said

it was the

District Collector, who ought to have impl
order and to have effected necessary changes in the Revenue

records.
Resultantly, I allow this writ petition and quash

Exts.P13, P14 and P15; with a resultant direction to the

o




er him. For this Purpose, if the
1S found required

avoidable delay.

The writ Petition is thyg ordered.

S
DEVAN RAMACHANDRAN
JUDGE

NR/01/10/2021




