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5.21 THE KERALA HEADLOAD WORKERS ACT, 1978 27

CHAPTER VI
DISPUTES

21. Settlement of Disputes.— (1) Where a dispute which is cornected with the
employment or non-employment or the terms of employment or with the conditions of
work, of any headload worker exists or is apprehended. the Assistant Labour Officer,
having jurisdiction may hold conciliation conferences for the purposz of bringing about a
seftlement of the dispute and, if such settiement is not arrived at, send a report of the
dispute to the Conciliation Officer.

{2} On receipt of a report under sub-section (1), the Conciliation Officer may hold
conciliation proceedings and shall, for the purpose of bringing about a settlement of the
dispute, without delay investigate the same and all matters affecting the merits and the
rnght setilement thereof and may do all such things as he thinks fit for the purpose of
promeling a lair and amicable settiement of the dispute.

(3] If a settlement of the dispute or of any of the matiers in dispute is arrived at in
the course of conciliation proceedings the Conciliation Officer shall send a report theraof
o the appeliate authority.

(4) If a settlement of the dispute or any of the matters in dispute is not arrived at,
the Conciliation Ctticer shall take a decision on the dispute or, as the case may be, on the
matters in respect of which no settlement has been arrived at and shall send a report of
the dispute with a copy of his decision 1o the appellate authority.

{5) The decision of the Conciliation Officer under sub-section (4) shall, subject to
the decision of the appellate authority under sub-section (7), be binding on all parties to
the disputs,

(6) Any person aggrieved by any decision of the Conciliation Officer under sub
section (4) may, within such time as may be prescribed, appeal to the appellate authaority
against such decision.

(7} On receipt of an appeal under sub-section (6), the appellate autharity shall
make such inquires as it deems fit and after giving the parties an opportunity of being
heard decide the appeal within a period of two week from the date of receipt of the appeal.

{8] Notwithstanding anything contained in any law for the time being in force, the
appellate authority shall not stay the operation of the decision of the Conciliation Officer
pending its decision on the appeal except for good and sufficient reasons to be recordad
in writing.

Case Law

Dispute settlement: The fact that there is a machinery 1o settle the disputes, it cannot stand in the
way of the employer sesking police protection when a law and order problerm occurs, Raghavan v
Supanntendent of Palice — 1908 KHC 447 - 1898 (2) KLT 732 - 1998 (2) KLt 459 - ILR 1995 (1) Ker. 107
{FB) {Sathyan 5. v Sunila Sudhaksran and Others, 1997 KHC 587 - ILR 1997 (1) Ker. 549 Overrulad)

Non payment of customary Bonus: Deputy Labour Officer has no power or authority 1o decide a
spute between & headioad worker and an employer if the dispute relates to the demand and nan
payment of bonus. Whether it is customary Bonus or Bonus due under 'an agreasment. The question as
1o whether the customary bonus prevailing in the industry can be taken to be a “bonus” as specified in
5.2(s) of lhe Act. What is excluded from the definition of ‘wages” is “any bonus” that means it maybe a
cuslomary bonus or a bonus due under an agreement or negotiation or a bonus under any other
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