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: C 2024: IxER 3259
IN THE HIGH COURTaoF KERALA AT ERNAKULAM

PRESENT

'THE HONOURABLE MR.. JUSTICE DEVAN RAMACHANDRAN
WEDNESDAY, THE 3% DAY OF JANUARY. 2024ﬁ‘v13TH POUSHA, 1945
HE{C) NO.. 194970 :2021,
PETITIONERS: R S

1 DR .RAGHAVAN,
AGED 79 YEARS .
$/0. REMANKUITY, SOUTH: PALACE, NO:. 11/391 PALACE ROAD,
KIZHAKKUMBHAGAM VILLAGE ALUOVA TALUK PUTHIYIDOM
KANJOOR, ERNAKULAM DISTRICT 682 575

2 PONNAMMA RAGHAVAN,
BAGED 71 YEARS
W/0. RAGHAVEN, SOUTH PALACE, NO. 11/319, PALACE ROAD,
KIZHAKKUMBHAGAM VILLAGE, ALUVA TALUK PUTHIYIDOM, KANJOOR
ERNAKULAM DISTRICT 682 575.

BY ADVS.
V.N.SANKARJEE

V. N.MADHUSUDANAN
R.UDAYA JYOTHI
M.M.VINOD

M.SUSEELA

KEERTHI B. CHANDRAN
VIJAYAN PILLAI P.K.
_C.PURUSHOTHAMAN NAIR
NITHEESH.M

RESPONDENTS :

1 THE STATE OF KERALA
REPRESENTED BY THE SECRETARY, DEPARTMENT OF CULTURAL-
AFFAIRS, (KERALA), SUNDARAVILASAMpTPALACE FORT P.0O.
THIRUVANANTHAPURAM DISTRICT 695 G2B

2 THE PRINCIPAL SECRETARY, :
DEPARTMENT OF CULTURAL AFFAIRS, (KERALA), SUNDARAVILASAM,
PALACE FORT P.O., THIRUVANARTHAPURAM DISTRICT 695 023.

3 THE DIRECTCR ‘OF ARCHAEOLOGY,
ARCHEOLOGICALlDBPARTMENT OF  KERALA, SUNDARAVILASAM,
PALACE, FORT B.O., THIRUVANANTHAPURAM DISTRICT 695 023.

4 . THE DISTRICT COLLECTOR,
ERNAKULAM , COLLECTORATE, KOCHI 682 030.

5 THE TAHSILDAR,
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, ROAD, PARTYAR NAGAR, 683 101.
6  ° THE VELLAGE OFFICER,

KIZHAKKUMBHAGAM VILLAGE, PUNTHIYIDOM, ALUVA TALUK,
ERNAKULAM DISTRICT 683 101 :

7 ASHOKAN,
' AGED" 58 YEARS

$/0. EDATHADAN 'RAGHAVAN, EDATHADPN HOUSE ALODR VILLAGE

AND DESOM‘ MUKUNDAPURAM TALUK THRESSUR DISTRICT €80 683.

8 MOHANAR, o o '
AGED 55 YEARS
S/0. EDETHADEN RAGHAVAN EDATHADAN HOUSE, . NLEOR VILLEEE

AND DESOM MUKUNDAPURAM TALUK THRISSUR DZSTRICT 680 683

9 SELILA -ALTAS . SALITHA
AGED 53 VYEARS. '
W/0. MOHANAN, EDATHADAN HOUS
-MUKUNDAPURAM TALQK,
BY ADVE. '
;T NKMANQJ

ALOOR VELLAGE AND. DES@M
THRISSUR DISTRIC? 680 683

f
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JUDGMENT

The petiticners say that they are owners of
certain p.rop'e.'rties covered by Exts.Pl to P¢ title
documents = and that, though the same or the

constructions thereon, can never be brought

within the ambit of the Kerala Angient Monumeénts

Archaeological  sites and Reiains Act, 1968 (“Act”

for short), the Government of Kerala has now

issued = Ext.P7 notification  4imvoking  its

provisions, with intent to declare some of the.

portions thereof as either ancient monuments or

Archaeological sites.

2. Th-é peti'tioné-rs .l--_aigs;ert "t;h_atr Ext.P7 1is
un-t-en-abl.e la-r.lc_:l tllegal, which _ig:;ﬁan.ifae‘st from
Ext.R3 (a) ,;zj".ecgmm'féndatib;n‘-sg-..-_r_qa'dg,n ;'ﬁ-}%Q_rein, r.‘it; has
been specifically found that the bupildings in the

property 1in question have been modified ove:r;.
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an ancient monument, as defined under Section 2

of the ‘Act’.

t

3. Sri.V.N.Sankarjee - learned counsel for
the petitioners, further explained his clients’
case éaying that, if one is to examine Ext.RS(a{
report settled by the Superintending
Archaeologist of Thiruvananthapuram, it would be
rendered perspicuous that the afore facts are
knéwn to the said Authority also, but still, she
made the impugned recommendation to treat the
portion in question, namely that covered by
Ext.P7, as. an archaeological or historical site
solely because, it is believed that it is wheré
“Sakthan Thamburan” - the erstwhile King of the
Princely State of Kochi - was born. He submitted

that even this is disputed since, “Sakthan

Thamburan” was not born in the area in question;

HmwmmmmmmaumuDA.OAmmmwthM



. -—"‘ .‘.-'#jﬂ";r(< »

“r"zf""’ Han,

. N N
o~ File No, ARCDA/1294/2021-L1 (Computer No. 5401)

4744/2024/CRU DA

SEme

r 4 }
Lo T i -
s ,_,-:",—L-': ) 1[9"7, wiray

‘ - 2024:KER:3259
WP{C) NO. 19497 OF 2021 :

but that even if itistsohés§um§diﬁd; tbemggkéAOf
argument, it would still render. it indubitable
thatLthe\‘Act’ gann@t gppl&*to aﬂygpoxtionof the
property, as has 1b¢eﬁ; nowf sought. to be. done
through Ext.P?. He then added ‘that- his client is
Justified in. having apgroached this Court also
for the fEason that %helpropeyty:in_qgestion is
covered by Ext.Pé6 Act,ulpamelf  the “Valiamma
Thampuran *KQvila#aﬁr‘Estatg;«and_:the Palace Fund
(Partition) Act, 1961”.(“V@liamﬁaiTﬁampurapAct”
for short), which he argued has an overriding
effect over the ‘Act’ or any‘otger statutes. Hé
concluded saying that, in ahy manner of looking
at. it, Ext.P7 is uﬁténab@g begag§Ey when the

Superintending Archaéologist _admits,

[

in
Ext.R5(a), that thélprgperty.aﬁqgﬁhe bui&d;n951
thereon have evolved over the years, thus robbing

it of ali antiquity and Prchaeologicai
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have been issued, pointing out that, as per
Section 2 of the ‘Act’, is only buildings of ove#
100.years in age which can ever Be brought within

its ambit.

4. Sri.Manoj appearing for respondents 7, 8
and 9, submitted that they are the owners of somé
of the portions.of the land involved in this case
and that they are now facing great predicament
because they are unable fo use it in any manner;
nor are they in a position to raise any monetary
resources out gf it. He explained thét wife oﬁ
one of his clients was suffering from cancer and
in fact, succumbed to it subsequently, all
because he was unable to pfovide for he?
treatment fully,' but which he tried to do by

availing loan from a Co-operative Bank. He

submitted that the said Bank has now initiated

‘MmmﬂmeﬂfmbymmﬁuDA.L1DA.DAmM-IOtOlPM
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action . against .t-h-é- said ;_p'éri'SO'lf] and.- therefore,
that his clients have been left without any other
optib‘n . but to :spppqrt .ExXt.P7, ‘so .that t-he'y._.:m_ay
obtain Statutéry. -compensation, once the
properties are dealt with, within theupurlieusv

of the "Act’.

5. Sri.P.S.Appu ~ ' ‘learned Government -
Pleader, in response to the aforé submissions of
the petitioners aﬂd”reSpohdénts i to 6, sdbmitted
that this writ petition is wholiy,uhnecessary aﬁd;
in fact, an ébuse of prqcesses,be¢ause, Ext.P7 is -
only a ‘noti¢e- issued ~under ;Segﬁion 4 of the
‘Act’ . He submitted tha;,'as is evident from the
said notifiCation itself,. the‘petitioners,:party
respondgnts-or ahy other‘interesﬁedTperson,.could
have made objettions-aspto,why the property or
the buildings thereon, will not cbme within the

sweep of the ‘Act’; but asserted .that no such.



-

' Authorities wuntil now. He offered that, if,
therefore, the petitioners or any other persons
| are intgrested in.making such objections, it can’
be done even now, provided a time frame is fixed
by this Court, so that the competent Authority of
the Government can consider the same and decide
; whether a declaration as required under the ‘Act{

is deserving of being finally issued.

6. Though I have recorded the submissions of

the parties and their contentions in some detail
as afore, I am of the firm view that, it 1isg
ﬁ premature for this Court to enter into the legai_
arena relating to the validity of Ext.P7 becauseﬂ
| as rightly argued by the learned Government
Pleader, it is only a notice issued under Sectioﬁ'

4 of the ‘Act’ against which the petitioners, as

also the party respondents or any one else,

LnteﬂlrmeﬂfmbyFEGI.NAﬂENQUDA,UDA.DAmM‘OthM



! 4
H AR

SRR _ File No. ARCDA/1294/2021:1 (compg%?hr{lo..saon .
"ATAAIR024ICHUDA * .

P

PR

obtained inecessary re¢ounse;:byn way . éf an
opportunity to file objections.

7. -The:cqntentions“di,the;@etixiqqex, namely
that “Valiamma  Thampuran Act”, will override .the

provisions of the Act, as alsc that- Ext.R3{a)

e = e g+ ma—— e = _.-..——-—__,.._..._._—-— — s -

report would.incapaéitatewajy_fuithgr.ﬁeclaration
under the latter statute with respect to the
property in question, are-certainly.matters that

they can bring to the notice of the Gevernment

appropriately through their objections. or such

]
] other statements.
|

8. I do not see @ny reasog wgy'thiﬁ.Couft
should interjéct the afore process, particularly
when it 1is part of thg1statu;o§yfsqhemg; énd_in
any -eyént, the- qu?stigns of :factg, especially

that the building in gquestion. is net ancient or

liable. to be protected under the Act, are ones -

which cannot be considered by this. Court while
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of India.

9. 1 am -certain rthat, Atherefbre, the
'vaérnmeqt. must  be given the liberty . af
considgring all such objeqtions before tékiﬁg_a
final decision thereon; which "they | should
obvibusly do, after ﬁearing. the objectors{

including the petitioners,

In the afore circumstances, I allow this writ

.petition with the following directions:

ay I léave liberty to the‘petitiOners, the
barty respondents or any other person who may be
intefested; oflmaking their objections to Ext.P7
notice, whith shail'be doné not later than‘two
months from the date~df receipt of a copy éf this
jud’g'm‘ent | :

b) The competent ' Autﬁority of - the

.

IrmeOﬂ‘leebyFEGlNATl‘ENG.UDP\.UDA.DAGHM&MN
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‘Go,ve,‘a:r.lment,‘ on _.-:r“ece;iv;.r}g, the objb‘ectlons of t’he
petitioners and other p:a}rt,i:e‘Sf S af:éﬁ-te., will
~proceed to h‘_e:a_r- r_;;fhe‘m;;'~ f’a’_.flfi"d thus take a. finafL
decision, within the. -.‘g_:cf?;*n-ﬁiﬁ-e_S'—:'__'?_‘off the ‘Act’;
culminating in an appropriate pﬁt@ér and necessary.
action thereon, .as expedltlously réS— ‘i_;:s'\ |p_o;§AIS‘:'_L_;b‘l‘.er
but not later than four- ;rt.lgn"th-g.:.?.";fﬁr}qm the date ‘off |

receipt of objections.

c) I clarify that T ha—.xfé}.-::_ndt entered into
the merits of any of the rival ‘f-Cb‘-I":lt{e‘ntithS' of the
parties, and hénce the Government will c:on-sidé,;:..":f"

all of them dispassionately, wand their opinion onh

them reflected in the resultant order.

sd/ -
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PETITIONERS’ EXHIBITS:

Exhibit P "TRUE COPY OF SALE DEED BEARING NUMBER
2225/1990 DATED 6.11.1990 ON THE FILE OF T?E
§.R.0, SREEMOOLANAGARAM,

Exhibit P2 TRUE COPY OF SALE.DEED BEARING NUMBER 595/1993
Co DATED 26.12.1992 ON THE FILE OF THE S.R O

, _ SREEMOOLANAGARAM.
Exhibit P3 TRUE COPY OF SALE DEED BEARING NUMBER

' 2470/1993 DATED 16.5.1993 ON THE FILE OF TH
5.R.0. SREEMOOLANAGARAM.

Exhibit P4 © TRUE COPY OF SALE DEED BEARING NUMBER
874/1/2018 DATED 7.4.2018 ON THE FILE OF THE
5.R.0. SREEMOOLANAGARAM.
| Exhibit pP5 TRUE COPY OF THE PARTITION DEED NO. 4029 DATED
L _ 9.11.1980 ON THE FILE OF THE S.R.0. '
' TRIPUNITHURA (THE RELEVANT PAGES PAGE 1 To 37,
60,65,78,138 & 146-42 pPages).
Exhibit P6 TRUE COPY OF THE VALIAMMA THAMPURAM KOVILAKAM
ESTATE AND THE PALACE FUND PARTITION ACT
1961) . v

Exhibit p7 TRUE COPY OF G.0. (RT) NO. 101/2020 DATED

| 4.3.2020, .

Exhibit P8 TRUE COPY OF THE JUDGMENT -DATED 18.11:2015 Ih
WEC NO. 27484/2012. -

Exhibit P9 - » TRUE‘COEY OF THE JUDGMENT DATED 9.7.2018 IN
- W.A. NO. 1329/2018 oF THIS HONOURABLE COURT.

Exhibit'PlQ ' TRUE COPY OF THE COMMISSION REPROT DATED

18.2.1995 IN C.M.P. NO. 3935/1995 IN 0.P. NO,
2165/1995. '

Exhibit P11 TRUE COPY OF THE JUDGMENT DATED 29.3.1995 IwN
" 0.P. NO. 17788/1994 anD O.p. NO. 2165/1995 OF
THIS HONOURABLE COURT.

B 5 |

J

RESPONDENT EXHIBITS :
Exhibit R3 & A TRUE COPY OF THE REPORT DATED

30.08.2016 OF THEN SUPERINTENDING
ARCHAEOLOGIST AND DOCUMENTATION OFFICER

CARRIED OUT AN INSPECTION OF THE MONUMENT.
Exhibit R3 B A TRUE COPY OF THE LETTER DATED 05.10.2005 of

12 |
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DISTRICT COLLECTOR, ERNAKULAM

Exhibit R3 C A TRUE COPY OF THE REPORT OF ‘THE DOCUMENTATION
: OFFICER DATED 22.06.2006 '
Exhibit R3 D A COPY OF GOVERNMENT .ORDER DATED.19.01.2017.

TRUE COPY GF THE DECLARATION/ NOTICE DATED
Exhibit R7(a) 10/10° /2023 ISSUED BY THE: ALOGR. SERVICE CO=
. OPERATIVE BANK



