
15 -ാം കേരള നിയമസഭ

12 -ാം സമ്മേളനം

നക്ഷത്ര ചിഹ്നം ഇല്ലാത്ത ചോദ്യം നം. 1576 10-10-2024 - ൽ മറുപടിയ്ക്

കാഞ്ഞൂർ പഞ്ചായത്തിലെ 'വലിയ തമ്പുരാൻ കോവിലകം' സംരക്ഷിത സ്മാരകമാക്കുന്നതിനുള്ള നടപടി

ചോദ്യം ഉത്തരം

ശ്രീ. അൻവർ സാദത്ത്
ശ്രീ. രാമചന്ദ്രൻ കടന്നപ്പള്ളി

(രജിസ്ട്രേഷൻ, മ്യൂസിയം, ആർക്കിയോളജി വകുപ്പ് മന്ത്രി)

(എ)

ആലുവ മണ്ഡലത്തിലെ കാഞ്ഞൂർ പഞ്ചായത്തിലെ

'വലിയ തമ്പുരാൻ കോവിലകം' സംരക്ഷിത സ്മാരകം
ആക്കുന്നതിനുള്ള അന്തിമവിജ്ഞാപനം

പുറപ്പെടുവിക്കുന്നതിനുള്ള നടപടിക്രമങ്ങൾ ഏത്
ഘട്ടത്തിലാണ്; ഏത് ഉദ്യോഗസ്ഥനെയാണ്

ഇക്കാര്യത്തിനായി ചുമതലപ്പെടുത്തിയിട്ടുള്ളത്;
വിശദമാക്കാമോ;

(എ) എറണാകുളം ജില്ലയിലെ ആലുവ താലൂക്കിൽ

കിഴക്കുംഭാഗം വില്ലേജില്‍ സ്ഥിതി ചെയ്യുന്ന ശക്തന്‍

തമ്പുരാന്റെ ജന്മഗൃഹമായ വലിയതമ്പുരാന്‍

കോവിലകം പുരാവസ്തു വകുപ്പിന്റെ സംരക്ഷിത

സ്മാരകമാക്കുന്നതിനുള്ള പ്രാഥമിക വിജ്ഞാപനം

പുറപ്പെടുവിച്ചിട്ടുള്ളതാണ്‌. ഇതിനെത്തുടര്‍ന്ന്‌
കോവിലകവുമായി ബന്ധപ്പെട്ട്‌ ഡോ. രാഘവന്‍,
ശ്രീമതി. പൊന്നമ്മ രാഘവന്‍ എന്നിവര്‍ ബഹു. കേരള
ഹൈക്കോടതി മുമ്പാകെ WP(C) No. 19497/2021
നമ്പരായി കേസ്‌ ഫയല്‍ ചെയ്യുകയും ആയതില്‍

ബഹു. കോടതി പുറപ്പെടുവിച്ച വിധിയുടെ

അടിസ്ഥാനത്തില്‍, സംരക്ഷിത സ്മാരകമായി

പ്രഖ്യാപിക്കുന്നതു സംബന്ധിച്ച്‌ സമര്‍പ്പിച്ചിട്ടുള്ള

ആക്ഷേപങ്ങളിന്മേല്‍ 05.04.2024 ല്‍ സര്‍ക്കാര്‍
ഹിയറിംഗ്‌ നടത്തുകയുണ്ടായി. തുടര്‍ന്ന്

വലിയതമ്പുരാന്‍ കോവിലകം നിലനില്‍ക്കുന്ന

സ്ഥലവുമായി ബന്ധപ്പെട്ട് ചില വിഷയങ്ങളില്‍

എറണാകുളം ജില്ലാ കളക്ടറുടെ റിപ്പോര്‍ട്ട്

ആവശ്യപ്പെട്ടിരുന്നു. എറണാകുളം ജില്ലാ കളക്ടറുടെ
റിപ്പോര്‍ട്ടിന്മേലും ഹര്‍ജിക്കാരുടെ ആക്ഷേപങ്ങളിലും

വിശദമായ റിപ്പോര്‍ട്ട് പുരാവസ്തു ഡയറക്ടറോട്

ആവശ്യപ്പെട്ടിട്ടുണ്ട്.

(ബി)

'വലിയ തമ്പുരാൻ കോവിലകം' സംരക്ഷിത
സ്മാരകമാക്കുന്ന നടപടിക്രമങ്ങൾ
തടസ്സപ്പെടുത്തിക്കൊണ്ട് ഏതെങ്കിലും കോടതി
ഉത്തരവ് ഉണ്ടായിട്ടുണ്ടോ; ഉണ്ടെങ്കിൽ വിധിപ്പകർപ്പ്
ലഭ്യമാക്കാമോ?

(ബി) ഇതുമായി ബന്ധപ്പെട്ട്‌ ഡോ. രാഘവന്‍ മുതല്‍പേര്‍
ബഹു. ഹൈക്കോടതിയില്‍ ഫയല്‍ ചെയ്ത WP(C)
19497/21 നമ്പറായ കേസില്‍ പുറപ്പെടുവിച്ച

വിധിയില്‍, പരാതിക്കാരുടെയും മറ്റുള്ളവരുടെയും

ആക്ഷേപങ്ങള്‍ കേട്ട്, അന്തിമ വിജ്ഞാപനം

പുറപ്പെടുവിക്കുന്ന കാര്യത്തില്‍ 4 മാസത്തിനകം

സര്‍ക്കാര്‍ തീരുമാനം കൈക്കൊള്ളണം എന്നാണ്‌.
ഉത്തരവിന്റെ പകര്‍പ്പ്‌ ഉള്ളടക്കം ചെയ്യുന്നു.
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IN THE HIGH COURT 0F KERALAaAT ERNAKULAN 

PREENT 

THE E0NOUR7BLE MR... jtjsfldE .tEVANRANAHANDRAfl- 

2024:KER:3259 

WEDNESDAY, PE 3RP  -tAY OF -4QM• 20247.,43tHP6USHA, 1945 

.WP(C) NO..T i949t.Or:2621 ................ 
PETITIONERS: 

DR.RAGHAVAN, 
AGED 79 YEARS. 	- 
S/U.. RAMANKU;TTY, -QPTH PALAcE, NON, 11./391., 2ALAC :E ROAD, 
KIZHAKKUMBHAGAN VILLAGE, ALUVA TAL'UK, PUTHIYIDOM, 
KANJOOR, ERNAKULAM DISTRICT 682 575 

2 	PONNAMMA BAGEAVAN, 
AGED 71 YEARS 
W/O. RAGHAVAN, SOUTH PALAtE, NO. 11/319, PALACE -ROAD, 
KIZH-AKKUMBHAGAM VILLAGE, ALUV-A TALtIK, ?UTHI9IDOM, MNJOOR 
ERNAKULAM DISTRIcT 682. 5. - 

BY ADVS. 
V.N.SANKARJEE 
V. N-.. MADHUSUDANAN 
R.UDATh JYOTHI 
M.M.VINOD 
M.SUSEELA - 
KEERTHI B. CHANDRAN 
VIJAYAN -PILLAI P.K. 
C.PURUSHOTHAMAN }kIR  
NItHEES-H.M 

RESPbNflENTS: 

- 

1 	THE STATE OF KERALA 
REPRESENTED BY THE SECRETARY, DEPARTMENT OF CULTURAL 
AFFAIRS, (KERALA), SUNDARAVILASAM,I PALACE FORT P.O.  
THIgUVANANTRkEURAM fltStRICt 9523..: 

2 	THE PRINCIPAL SECRETJR?, 
DEPARTMENT OF CULTURAL AFFAIRS, KPAtA), .UNDARAVILASAM, 
PALACE FORT -P.. 0., THthuVANANTHA-pUM UISTRICT 695 023. 

3 	THE DIgECTOR OF ARCHAEdLOGY, 
ARCHEOLOGICAL DEPARTMENT 6F- KERAIrA.,. SUNDARAVILASAM, 
PALACE, FORT P 0 , THIRUVANANTHAPURAM DISTRICT 695 023 

4 - 	THE DISTRICT COLLECTOR, 	- 
ERNAKULAM .,. COLLECTORATE, KOCHI 68:2 030.. 

5 	THE TANSILDAR, 	- 



- 

2 
by flE&UNIAmEN a Li BA. LI BA. BA On 23/02/2024 01:01.I 

., 	VJJ.J D..Lfl1.LUL. ROAD, PARIYAR WAGAR, •683 101. 
6 	THE VILLAGE OFFICER, 

KIZHAKRøMBrjq VIlLAGE.1 PVNTR1YIOOM., ALUVA TJltJKr  EflkUtAM .DISTkI Ct' 683 IO1. 
7 

AGED 52 YEARS 
5/0 EDATHADAN RAGHAVAN, EDATHADPN HOUSE, ALOOR VILLA E AND DESOM, MUKUNDAPUR?.M TALUK, THRISSTjp. DISTRICT 1680 83 

AGED 
NcYtrM 

5:5 YAS 
Sb EDATHADAN RAGHAVAN, EDATHADAN HOUSE, ALOOR VILLA E 
AND DESOM, MUKUNDAPURAM TALUK, THRISSUR DISTRICT 680 83 9 	SALILA ALIAS SALITH;, 

YEAfiS 
W/O MOI-jANAN, EDATHADAN HQUSE, ALOOR VILLAGE AND DESOM, 
MUKUNDAPURAM TALUK, THRISSUR DISTRICT 680 683 
BY ADQT. 	 . 	 - 

;TN.MA&01T 

saL P:HJ.pg Gp 

'This Wfl 'PPfli.bW (CVIL) HVING C&t be 	A:p4IO O 
03 01 2024, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING 

•0 



47d/2o24,cFlu DA 	

Fi]e No 	 5401) 

iPtC). NO.19497 OD.2O21 	

• 

-t 

1W 
2024TXER:3259 

JUDGMENT. 

The petitic5ner.s Say th:at they are owners. of 

certaih p.ropettis coveted by Et.P1 to P4 title 

documents . and that, though the same or the 

donstructions thereon, can never be brought 

within the ambit of the .i&rala An:q.ient ;MGnuments. 

Archaeological' sites and Reaihs Act, 196 ,8 ("Act" 

for short), the Government of :Kerala has now 

issued Ext .27 notifiation invbing its 

provisions, with intent to declare some of the 

portions thereof as either ancient momnerts or 

Archaeological sites. 

2. The petitioners ...as5ert tht Ext.P7 is 

untenable and illegal, which is manifest from 

Ext.R3 (a) r.ecommendatibrr.;rnadet wherein, it has 

been..specif±caliy found that the buildings in the 

property in question have been .fiiodified over 

H 	 : 



an ancient monument, as defined under Section 2 

of the 'Act' 

3. Sri.V.N.Sankarjee - learned Counsel for 

the petitioners, further explained his clients' 

case saying that, if one is to examine Ext.R5(a) 

report settled by the Superintending 

Archaeologist of Thiruvananthapuram, it would be 

rendered perspicuous that the afore facts are 

known to the said Authority also, but still, she 

made the impugned recommendation to treat the 

portion in question, namely that covered by 

Ext.P7, as. an archaeological or historical site 

solely because, it is believed that it is where 

"Sakthan Thamburan" - the erstwhile King of the 

Princely State of Kochi - was born. He submitted 

that even this is disputed since, "Sakthari 

Thamburan" was not born in the area in question; 

4I 

4 
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but that even if it .j:5.  so .a -ured-. -for tte:.,sa.ke Of 

argument, it would still rendérit ipdutitable 

that the 'Act' canrOt zpply to z:ny.,porti.on of the 

property, as has .beenL now sought. to be. done 

through Ext.P7. He then added that his client is 

justified in. having approached this Court also 

for the reason that thep'rQpe,rty in .qiesti:op is 

covered, by Ext. P6 Act, namely the "VaUtamma 

Thampuran Kovilaicath. Estate -  arid, the -Palace Fund 

Partition) Act, 19.61" ("Vaiiflrna :!lharnpurafl  Act" 

for short), which he argued- has an overriding 

effect over the 'Act' or any, cte-r statutes. R-,ë 

con cluded saying - t'hat, in an•y man.mar of Icoking 

at it, Ext. P7 is untenable -heçau-s.e, when th 

Superintendtn.g .A-rchaqoipgst adtnits, in 

Ext. R5(a), that the p].operty and the bui.1dings 

thereon have evolved over the years, thus robbing 

it of all antiquity and archaeological 



a 	L#JU.LLL IlL) L 

have been issued, pointing out that, as pet 

Section 2 of the 'Act', is only buildings of over 

l-OO•years in age which can ever be brought within 

its ambit. 

4. Sri.Manoj appearing for respondents 7, 8 

and 9, submitted that they are the owners of some 

of the portions of the land involved in this case 

and that they are now facing great predicarnen 

because they are unable to use it in any manner; 

nor are they in a position to raise any monetary 

resources out of it. He explained that wife of 

one of his clients was suffering from cancer and 

in fact, succumbed to it subsequently, all 

because he was unable to provide for her 

treatment fully, but which he tried to do by 

availing loan from a Co-operative Bank. He 

submitted that the said Bank has now initiated 

6 
tt eCfte by REGU4ATho1 G Li DA Li DA. DA 2107/2324 OWl P.l 
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action- .- agáthst the said person and- therefore 1  

that his clients have been left WIth -out any othe,r 

optioti.. but to support ...&xt. ?7,. ;5p : -that they, may 

obtain statutory. ornpensati-n, once the 

properties are dealt 'dth, within the purlie;u.s 

of the .Act' .. 

5. Sn P.S.Appu 	. lerned 	GOvetnmept. 

Pleader; in response to the afore submission-s of 

the petitioners and respondents.  .1 to 6, submitted 

that this wtit tetition is .who]-l-utinecessary aid 

in fact,. an abuse of prccesses iDecluse, -Ext.P7 is 

only a notice issued - under ;Saç.tion 4 of the 

'Act' . He submitted that, as is evident from the 

said notifidation itseLf,, the petit-itners, party 

respondents or any other i,ntetsted person, could 

have made objections - as to why the property or 

the buildings thereon, will not come wi-thin the 

sweep of the 'Act'; but asserted..that no such 

H 



Authorities until now. He offered that, if, 

therefore, the petitioners or any other persons, 

are intetested in making such objections, it can 

be done even now, provided a time frame is fixed 

by this Court, so that the competent Authority of,  

the Government can consider the same and decide 

whether a declaration as required under the 'Act' 

is deserving of being finally issued. 

6. Though I have recorded the submissions of 

the parties and their contentions in some detail 

as afore, I am of the firm view that, it is 

premature for this Court to enter into the legal 

arena relating to the validity of Ext.P7 because, 

as rightly argued by the learned Government 

Pleader, it is only a notice issued under Section 

4 of the 'Act' against which the petitioners, as 

also the party respondents or any one else,: 

LW rn Cr 	 D& LI M, DA 	 4 	
8 
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obtained hecessary .recdutse by way of an 

opportunity to file objections. 

The contentions of. .thepet -itione, namely 

that "Valiamma -  Tharnpurarr Act", -$111 overr.i-de the 

provisions of the• Actas .:also .  tt. -  Est.R3(a) 

rep9rt wquld. incapacitate-any :futt.her !Aec - ration 

under the latter statute with respect to the 

property in question,, are - certainly4rnatters that 

they can bring to the notiôe:of the. Governffieht 

apprOpriately through their objections. -or such 

other statements. 

I do not see ny  reaso, -why this Court 

should interject the afore proces, particularly 

when it is part of the statutory, scheme; and in 

any event, the questiqits of ft-, especially 

that the building in qtes-tion. i-s not ancient or 

liable to be protected under t-he Act., are ones - 

which cannot be considered by this. Court while 
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of India. 

	

9. I 	am certain 	that, 	therefore, 	the 

Government must be given the' liberty of 

considering all such objections before taking a 

final decision therecn; which they should 

obviously do, after hearing. the Objectors, 

including tAte :ptitiofler.s 

In the afore tircumstances, I allow this writ 

petition with the following directions: 

a).. I leave liberty to the, petitioners, the 

party respondents or any Other person who may be 

interested, of máing their Objections to Ext.P7 

notice-, whith shall be done not later than two 

months froth the date of receipt of a copy of this 

j udgri'rent.: 

	

b) The 	competent: 
	

Authority 	of - the 
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Government, on ace.iVPg: the objections of the 

petitioners and :othet prtket: 	aiof, will 

recee@ to .hr- tUhe- •'Sitd thiUL take a, final 

dcision, w.ithfh the .tonflpe S- f the 'Act'; 

culminating in an appt-op-r.$&te order and .necessary. 

action ther--ebit, as as- -5 	po:s*ble.,- 

but not later than folur - 	 qnthfrQm the -dat:e of 

receipt of objections.. 

c) 	I clarify that 1 	hv-.fl-ot 	-entered- into 

the merits- of any of th& rival- CbTteTitiOhS of the 

parties, and hence the GOVe:rnfiipit will consid. 

all. of them dispas-si-ox.a1.ë.iy, tnd their opinion On 

them reflected in the .res.uit-ant;:order. 

-34-I- 

DEVMMA 

JTqGE 

SAS 
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PETITLONES' EXHIBITS: 

Exhibit p] 

Exhibit P2 

Exhibit P3 

Exhibit P4 

Exhibit P.5 

Exhibit P6 

Exhibit P7 

Exhibit PB 

Exhibit pg 

Exhibit P10 

Exhibit Pii 

RESPONDENT EXHIBITS 
Exhibit R3 A 

Exhibit R3 B 

TRUE COPY OF SALE DEED BEARING NUMBER 
2225/199b DATED 6.11.1990 ON THE FILE OF T1E 
•S.R.o. SREEMOOLANAGA! 

TRUE COPY OF SALE.DEED BEARING NUMBER 595/11993 
DATED 26.12.1992 ON THE FILE OF THE S.R.O. 
SREEMOOLANAGARAM 

TRUE COPY OF SALE DEED BEARING NUMBER 
247011993 DATED 16.91993 ON THE FILE OF Pit 
S.R.O. SREEMOOLANAGPI 

TRUE COPY OF SALE DEED BEARING NUMBER 
874/1/2018 DATED 7.4.2018 ON THE FILE OF THE 
S.R.O. SREEMOOLANAGAR 

TRUE COPY OF THE PARtITION DEED NO. 4029 DATED 
9.11.1980 ON THE FILE OF THE S.R.O. 
TRIPUNITHUP (THE RELEVANT PAGES PAGE 1 TO 37, 
60,65,78,139 & 146-42 PAGES). 
TRUE COPY OF THE VALIAMMA THAMPUR.AM KOVILAMM 
ESTATE AND THE PALACE FUND PARTITION Act 19.61) 

TRUE COPY OF G.Q. (RT) NO. 101/2020 tAPED 
1.3.2020. 

TRUE COPY OF THE JUDGMENT DATED 18.11.2015 IN 
WPC NO. 27484/2012 

TRUE COPY OF THE JUDGMENT DATED 9.7.2019 IN 
W.A. NO 1329/201.8 OF THIS HONOURABLE COURT. 
TIUb COPY OF THE COMMISSION REPROT DATED 
18.2.1995 IN C.M.P. NO. 3935/1995 IN O.P. NO 
2165/1995. 

DATED 29.3.1995 IN I 
P. NQ. 21.65/1995 OP 

A TRUE COPY OF THE REPORT DATED 
30.08.2016 OF THEN SUPERINTENDING 
ARCHAEOLOGIST AND DOCUMENTATION OFFICER 
CARRIED OUT AN INSPECTION OF THE MONUMENT 

A TRUE COPY OF THE LETTER DATED 05.10.2005 

TRUE COPY OF THE JUDGMENT 
O.P. NO. 17798/1994 AND 0 
THIS HONOURABLE COURT. 

lwa 

i.Wated 4 Qjrce 
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DISTRICT COLLECTOR, ENAKU1jAM 
Exhibit R3 C 	A TRUE COPY OF THE REPORT OF THE DOCUMESTATION 

OFFICER bATEb 22.06..<2'006 
Exhibj.t R3 D 	A COPY OF GOVERNMENTHbRDER DATED 19.01.2017 

TRUE COPY OF THE DECLARATION! NOTICE. DATED Exhibit R7(a) 	10/10 12023 ISSuED BY.THE.ALO:R SERVICE Co- 
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