15 -20 eHee mwamue

12 -20 quemamo

MEUED)_aflaMo EOLIOT G.a10BY0 Mo. 697

(~g)

08-10-2024 - @ aQaiSky’

£aI(BaYaB ENIOWID® RRlo O o). D, 6nil QI DENBIGAN ENIVWID BEMEDILHIM MSals]

€aldBYo

GOWO. af)o. OG. PMIA ,
WL af). OB. af)e. @O0,
Wl madlenl’ $:00mMa@0

6. af)TV.60.6Nil. HAIMBaUM aNENROW BOTRA
sqylealsmnss aleMOmIMIT] MA@ o]
QAMI@M GBI 6. af)TV.g0. 6nil.

MBEHERIORJN’ (Gﬂ@moaﬂ%ﬂ%cmo;

(o)

SOOI @0

W. 66 . BHoFMBang]
(eeaiRyDll Qitn] 2qDl)

Od.af)TU..6nll.  OaIMaUMB  aNMRI®  BOAYRA
sqyleass alemoOmImow] VAR
@620 @@l 8aoe sl aimigle). 1963-
ee! Kerala Electricity Duty Act &0 KSEBL
9alCRISMIGSITd Mo s)s)o_ueé@'] enfleflomoalo
0050 TVRIGIEAIR)” MWANIERIW] BFCH6NS

@@ goaldglrild] (wégl

9a16RSMIBEI Mmoo KSEBL Collect 6.21g)
mudsnoclealss M2alE20W BSCED6MR
soaigladld] auég’l 31/10/2013 goad 31/10/2023
QO alT® QABHCOMY BalBau aneMEleaiYas
unfunded terminal liabilities ®eerE®M@IM
eaengl B@ @agloalle mueallwame agam mlaiwilcd
0630l aanad KSEBL @ @omaol
M@dBl@e.  OOMEOWIBE  ealdlarlc] a%g']
66d:0itee amM@lm KSEBL @ madslolam
@omacil 31/10/2023-m" @eairuoly. 2023-24
-®R1 MVeVNIM HNIBY @TVeTIME3 gDAIRIMVIS]
cu)ég'] 66?0l aganad KSEBL am ermac
M@BHIIN@BN al@D QB Hociwsal 31/10/2023-
@3 @OQIMLIMIEROM VIO 2IELOI @D
0aleRISMIMSId Mmoo KSEBL  afl@lesom
saiglauldl cwég'l 01/11/2023 QO3
QVGE=STIG ety emals’ BSCEREMIRMISEMAN’
@edailgflamme.  soaigglmild] auég'l 6@ QDo
QAYM @I MGG alg® QI IaIEl
@OQIMVOMIg]  MVIanaleyOmI@d  01/11/2023-6a1
DO (@Jdd@ ERIgITIIC] cwég'l QVGESIG EeThog
BRSQAUIEMMTIM & of)ay @ el  agaflm’
MIBERUNYe M@BIVIBMD. af)MI@ 'Od> afMy’ e
Nl OalBayeME &30 M TLEERISM  ENIgO.

CHOS £6a0CH IS AN @3 621Q)

1of3



(enf)

()

£)alMBaU(B NIOWID od@EINAIQ aBOQFOD DGRl
6. )TV 0. 6nl. Q' HEMRIB: M (J@IIBaH ENIOW @
af) ©@ISEMD @;anmom’]@ﬂgesr@o;

QllueMIEBEAD;

6alBaU NIDWIWQES BT MIVRI® wOBIM.
MUBEHIB QAUaOlEHEMOHAMM’ HIQ OEMNRIVIGEMY;
@ ayITLA altalleo@lEleaamalad @:oeeme

QI BRI H3CAI;

(enil)

(o)

WP(C)37302/2023 ag)am e aUlead
@pslrunomomled  mudenodlealy)’  saiglavigl
cwégﬁ @OSQIEBIM @ ERIEH W] aJOeagallyl
01/11/2023 eel 9@mEQT fNi2d. HONEENIST ETY
ealgiiggsaimomd  eeiglandig] cu)ég'] KSEBL

MBS IGleaIR)’ MISImAIeE @oSNEIle).

af)aMO@3 @A SAYIOM IAIBEm Mo VNI4T
Standard Operating Procedure ©Qo00&s)]
Mmsafled  amEwanad  qVAEIB OGS
m‘ﬂ@mom’]g’lg@mm“ 6NIgd.  OBNNCENISTIYOS
07.08.2023 ear W.P (C)25360/2023 agam
eoxmileal  allwlmp@e. msafleinssl  o@»IEEs
06.09.2024 el MREHIA oo EAlGd
QUBOREHIQIGNE.  IRY® DODEAISD  ald:@a]

@RMENIMLAIDS] GaIRSBMD.

31/03/2024 @ra‘ﬁ;méo'l@m‘a QUORNENIAHM (@000
6. af)m.e0.6nll. efldlgauled eaoomoe HalBaud
6noWy® 37,759.50 680S] @ al@aeny afoo
@il@d 20qA SQYlOM enoTme FNIOWI®
37,479.24 ¢59S] @Gal@6m af)Mo () @lQI@au
ENIOWID BEMBISHIWISIEY af)Mo 6B af)V &0 6nil

)@ @Cll,lgene.

Kerala Electricity Second Transfer Scheme-
2013, sommoall enimwenls 2015 eeiqe 2023
el  eeenoleud, 01/08/2014-@3 coes
Moemuoom  eeaeyoll  eodm’  efldlgaue
MBS ITo KSEBL-ee! Hlam&;I®mes
MoQISMdBGBe O agBenls @ldesile00d
ag) oMo (@JB0PMI6TY KSEB-qes
aJM:MeaaIsM@@o®] nimweaqls” KSEBL-eMo.
MUBMICOMDQe  ENIDW DU m’lmw’lgj%@gm
Re-Vesting Scheme-ed@ Clause 6(2) e} proviso
@®oee  mJdledd  Schedule-B  @J#oeaoey
0632000 MlBepElemeqsigeso. Re-Vesting
alewolges  Schedule-Bajgs  mleirwmn 8
@00 aJMiMoraIsMY gaajerrowlaan KSEB-
dloal Hlamepomes esddlmed @ meEelEEEes
060000 2QP6als Clociolesal (31/10/2013)
unfunded enowWi® GBEBMTIR  TVBHID
@R QUURIROW @2le:6mMo MSODEMEAMD
aloeowigens. Kerala Electricity Second Transfer
Scheme ¢e3@ ©.21Q 2015-01 o EAT (2@
es@dm®d @Rl EmErsnW] mwenls 7584

605l @R PHSIE UGB @EBY TVeMLNIM

20of 3



(W) | ©alBarB oW Galo I QIBRLMAT

MSCOMENE] QAIMER0; @IGlad QIBRLMAT RO
0D (@@o al@lan@lnod aulle:@lenomeeguslenm

MSalSleud )OO G/00366MATo m‘g@rovmooesscmo?

()

mdeo@m. KSEBLoe 35.4

@RMADOMIT  HOTROMEMSATN  MleNIaLM

64.6 agom

@@mo&sﬂ@ﬂ%mf

Kerala Electricity Second Transfer Scheme (Re-
Vesting 2013) @®o@ KSEB =lamsmomes
©sAaIMN@d @) (REL1Y6BBEo

Master

6al(BaH(o
@o%m@@mmﬂmomﬂ Trust
@alleElesmaim’ dlamadmlaflaae. @R yole@d
aneneala@lod  30/09/2011 @@ ©ainBauondw]
eniTweqjs unfunded liability @es @o@denoais
@ 7584

&HMEIDIBIDBMR. ollmls’ o 12419  ewos]

@S] Bal@IOEMMD
@@ oJnAMIBGRUIERHQe @O  al0Wo
@00 DD HERIDMDIM GIBROM]ERBHQo
©a1Q. OO moeninWlg) 28/01/2015-02!1 e

OO EAISA! (JMUBMERIWL JQIOS Bal@EBMD.

1. KSEBL will issue two series of bonds to
the Master Trust, i.e. 20 year bond with a
coupon rate of 10% per annum for Rs.
8144 crore (KSEBL share) and 10 years
bond with coupon rate of 9% per annum
for Rs. 3751 crore (Government Share).

2. Another 524 crore will be funded by the
State Government through budgetary
provision over a period of 10 years on
equal instalments.

3. The State Government will fund Rs.5861
crore over a period of 10 years from the
date of transfer to KSEBL on annual
basis for meeting the unfunded terminal
liability by way of retention of electricity

duty.
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GOVERNMENT OF KERALA
Abstract

Power Department- Writ Petition (Civil) No. 25360/2023 filed by KSEB
Pensioners Koottayma - Judgment dated 07.08.2023 of the Hon. High
Court of Kerala - Complied with -Orders issued

POWER (C) DEPARTMENT

G.0.(Rt)N0.165/2024/POWER Dated,Thiruvananthapuram, 06-09-
2024

Read: -

1.

4G.0. (Ms) No.37/2008/PD dated 25/09/2008 published as SRO
No. 990/2008 in Kerala Gazette extra ordlnary No. 2090 dated
25/09/2009.

G.O. (P) N0.46/2013/PD dated 31/10/2013 published as SRO No.
871/2013 in Kerala Gazette extra ordinary No. 3103 dated
31/10/2013.

. Tripartite agreement with Government of Kerala, KSEBL and

Unions of Workers and Officers of erstwhile KSEB dated
01/08/2014.

G.O. (P) No.03/2015/PWR dated 28/1/2015 published in Kerala
Gazette as Extra ordinary No. 191 dated 28/01/2015.

. G.0. (Ms) No.17/2015/PWR dated 13/5/2015 published in Kerala

Gazette as Extra ordinary No. 1209 dated 20/05/2015.

. Judgement of the Hon’ble High Court of Kerala dated 07.08.2023

in W.P. (C) 25360/2023 filed by KSEB Pensioners Koottayma.

Representation submitted by KSEBL Pensioners Koottayma before
the Government on 07/09/2023.

. Hearing of the petitioners held on 01/11/2023 by the Additional



Chief Secretary (Power).

9. G.0. (P) No.06/2023/PWR dated 01/11/2023 published in Kerala
Gazette as Extra ordinary No. 1146/2023 dated 01/11/2023.

10. W.P (C) 37302/2023 filed by KSEB Pensioners Koottayma before
the Hon'ble High Court of Kerala.

11. Stay Order of the Hon’ble High Court of Kerala dated 13.11.2023
and subsequent extension orders in W.P (C) 37302/2023 filed by
KSEB Pensioners Koottayma.

ORDER

As part of re-organisation of the Kerala State Electricity Board, the
Government of Kerala took over all the functions, properties and all
interests, rights in properties, all rights and liabilities of the Kerala
State Electricity Board as per the Kerala Electricity First Transfer

Scheme issued as per notification read as 15t paper above.

(2) Government have issued the Kerala Electricity Second Transfer

Scheme (Re-vesting), 2013 as per notification read as 2nd paper
above, re-vesting all the functions, properties and all interest, rights in
properties, all rights and liabilities vested in the State Government to a
company named Kerala State Electricity Board Limited (KSEBL).

(3) Government have amended the Kerala Electricity Second Transfer

Scheme (Re-vesting), 2013 as per notification read as 4th paper
above.

(4) As part of re-vesting of Assets and liabilities of erstwhile Kerala
State Electricity Board (KSEB) to the Kerala State Electricity Board
Limited (KSEBL), Government have issued orders for netting off dues
between Government and KSEB as on 31.10.2023 as per Government

order read as 5" paper above.

(5) KSEB Pensioners Koottayma, a registered association of pensioners
of the KSEBL had filed Writ Petition (Civil) No. 25360/2023 before the
Hon’ble High Court of Kerala inter alia inviting attention of the



respondents to the non functioning of the Master Trust formed for
disbursement of pension and other benefits of the employees of the
erstwhile KSEB absorbed by the newly created KSEBL.

(6) The Hon’ble High Court has disposed off the W.P.(C)
25360/2023 on 07.08.2023 with the following directions;

"In the afore circumstances, and since it will certainly be for the
1st respondent (i.e., Chief Secretary) to take a decision on the
aspects projected by the petitioner in this writ petition - they being the
supervisory policy Authority for the KSEB - I order this writ-petition,
granting liberty to the petitioner to make an appropriate
representation before its competent Authority; and if this is done
within a period of one month from the date of receipt of a copy of this
Jjudgement, same shall be considered by its competent Authority after
affording them, as also the 3rd respondent (i.e., CMD, KSEBL), an
opportunity of being heard; thus culminating in an appropriate order
and necessary action thereon, as expeditiously as is possible, but not
later than four months thereafter.

I make it clear that, though I have not entered into the merits of
any of the rival contentions, the 1st respondent shall keep in mind the
specific contention of the petitioner that, ever since its inception, the
6th respondent (i.e., Master Trust) has not been able to function on
account of lack of support from Government or the KSEB, as the case
may be"

(7) In pursuance of the above order, the petitioners submitted a

representation before the Government as per reference 7th cited. The
following are the requests of the petitioners;

i. Accord sanction to extend the existing permission (the then
existed) to retain Electricity Duty with KSEBL from 01.11.2023
onwards, as Government share of unfunded pension liability till
alternate funding arrangements are made in this behalf.

li. Permit KSEBL for releasing Bonds for meeting the additional
pension liability, as per latest actuarial valuation, to the Master
Trust.

iil. Devise arrangements for the Government and KSEBL, to meet the
unfunded shares of the pension liability to the Master Trust, for
every financial year based on the actuarial valuation.



iv. Issue directions to KSEBL for remitting all the amounts allotted by
Regulatory Commission and State Government to the Master
Trust, contrary to the present unlawful practice of remitting only
monthly pension expenses to the Trust.

V. Necessary directions to exclude the Terminal Leave Surrender
liability from the purview of the Master Trust.

vi. include KSEB Pensioners Koottayma representative as a trustee to
the Master Trust.

vil. Separate the administrative mechanism of the Master Trust from
KSEB Limited in to an independent entity, in order to enable
autonomy in decision making.

(8) The Petitioners along with the officials of Kerala State Electricity
Board Limited were heard by the Additional Chief Secretary (Power) on
01.11.2023. The petitioners have reiterated their demand mentioned
above. Government have examined the demands put forward by the
petitioners vis-a-vis the existing Government Orders, notifications,
tripartite agreement etc.

(9) As per Government Order read as 4t paper above, the State
Government had agreed to fund Rs.5861 Crore (Rupees Five thousand
Eight hundred and Sixty one crore only) over a period of next 10 years
from the date of transfer to the KSEBL on annual basis for meeting of
unfunded terminal liabilities by way of retention of Electricity Duty.
Accordingly Government have allowed for retention of Electricity Duty
with KSEBL for ten years, i.e. up to 31/10/2023 for meeting liability
towards contribution to Master Trust.

(10) Since the period allowed for retention of Electricity Duty with
KSEBL ended on 31/10/2023 Government have issued orders read as

oth paper above directing KSEBL to remit the Electricity Duty to
Government from 01/11/2023. This decision was also announced in the
State Budget for the financial year 2023-24 also.

(11) Aggrieved by the above decision, the petitioners approached the
Hon'ble Court of Kerala with W.P.(C) 37302/2023 requesting the

cancellation of the Notification read as 9th paper above. The petitioners
have contended that the issuance of the said notification has taken
away some of the rights of the pensioners. As per the order read as



11" paper above, the Hon’ble Court of Kerala stayed the operation of

the notification read as 9t paper above. Government is examining
whether the said notification has taken away any of the rights of the
pensioners. In the present situation, the operation of this Government
Order will be subject to the orders issued by the Hon’ble High Court of
Kerala in WP(C)37302/2023.

(12) Government is of the view that the question of retention of
Electricity Duty by KSEBL beyond 31.10.2023 does not arise now as it
was a short-term measure to compensate the unfunded liability
consequent to the conversion of Kerala State Electricity Board to a
corporate entity, Kerala State Electricity Board Limited (KSEBL).
Government is losing a revenue of Rs.1265 crore per year (approx.)
due to the retention of Electricity Duty by KSEBL and this amount is
not being accounted anywhere in Government account (Consolidated
fund of the State) and finally it reduces the Gross State Domestic
Product (GSDP) of Kerala.

(13) Government orders viz G.0.(P) 46/2013/PD dated 31/10/2013,
G.0.(P) 03/2015/PD dated 28.01.2015 allowed KSEBL to retain
Electricity Duty only up to 31.10.2023 with them as a short-term
arrangement. So, after this period KSEBL has to pay the Electricity
Duty collected by them naturally to Government account.

(14) Additional funding to the Master Trust from Government side
is not possible towards the proposed actuarial value of terminal

benefits, as it has clearly been ordered in the order read as 4th paper
above that the KSEBL has to remit the share of the contribution on the

actuarial valuation of terminal benefits on yearly basis to the Master
Trust.

(15) In the above circumstances, Government are pleased to comply
with the direction contained in the judgement of the Hon’ble Court of
Kerala dated 07.08.2023 in W.P. (C) 25360/2023 filed by KSEB

Pensioners Koottayma read as 6th paper above, in respect of the requests

of the petitioners put forward in their representation read as 7t" paper
above, as detailed below;

(i) The demand to permit retention of Electricity Duty

The question of retention of Electricity Duty by KSEBL does not arise
now as it was a short-term measure to compensate the unfunded
liability consequent to the conversion of Kerala State Electricity Board



to a corporate entity Kerala State Electricity Board Limited.
Government is losing a revenue of Rs.1265 Crore per year (approx.)
due to the retention of Electricity Duty and also this amount is not
being accounted anywhere in Government account and finally it
reduces the GSDP of the State. Hence this request is rejected.

(ii) The demand to permit KSEBL to issuebonds
This matter is being examined in consultation with the concerned
Departments and final decision will be taken.

(iii) [ rr m

Additional funding to the Master Trust from Government sidgz is not
possible towards the proposed actuarial value of terminal benefits, as it

has clearly been ordered in the order read as 4th paper above, that the
KSEBL has to remit the share of the contribution on the actuarial
valuation of terminal benefits on yearly basis to the Master Trust.
KSEBL is hereby directed to release funds to the Master Trust towards
the redemption of bonds as per its redemption rates along with penal
interest @24% as a request of KSEBL for reduction of penal interest
from 24% to 12% is rejected.

(iv) The demand to Issue directions to KSEBL for remitting all
the amounts allotted by the Regulatory Commission to the
Master Trust

Government agrees in principle to prepare and put in place Standard

Operating Procedure for the operation of the Master Trust in addition to
that available in the bye-law.

(v) Demand to exclude terminal surrender from the purview of
the Master Trust

Government will examine this and a final decision will be taken in
consultation with the concerned Departments at Government and with

all stakeholders including employees' organisations and pensioners'
organisations.

(vi) Demand toinclude KSEB Pensioners Koottayma
r iv Tr

Government agree in principle for the reconstitution of the Master
Trust by incorporating additional members representing Government



from Power Department, Finance Department and Law Department and
also members from the Pensioners organisations of KSEBL after due
consultation at different levels at Government and also with all
stakeholders including employees' organisations and pensioners'
organisations.

(vii) Demand to Separate the administrative mechanism of the
Master Trust from KSEB Limited in to an independent entity

Government agree in principle to prepare and put in place Standard
Operating Procedure for the operation of the Master Trust in addition to
that available in the bye-law.

(16) As stated above, the directions of the Hon’ble High Court in
the judgement dated 07.08.2023 in WP(C)25360/2023 is complied with
subject to the outcome of W.P.(C) 37302/2023 pending before the
Hon’ble High Court of Kerala.

(By order of the Governor)
K R JYOTHILAL
ADDITIONAL CHIEF SECRETARY

To:

The General Secretary, KSEBL Pensioners Koot tayma, Krishna Nivas,
TC.-82/4275, Malloor Rd, Vanchiyoor, Thiruvananthapuram-695035

The Registrar, Hon'ble High Court of Kerala, Ernakulam (with CL)
The Advocate General Kerala, Ernakulam (With CL)

The Chairman and Managing Director, KSEBL, Thiruvananthapuram
Finance (PU-A) Department

Stock File/ Office Copy

Forwarded /By order

Section Officer



