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A@ELAWIZIEM”  BIBAWIMMAV”  aJona|gAllaflolesM®. B3 TMaIV”
aJ09aISANEBM®” AI@2Ll, GO 01GalaV’ alQIMas8 Mo AVEW1ns
@RAIMO]q {lEHI00 MVABHHIB MQINIWISIEL. M® BEMALISMIAIONIWY T3
SHIQYMIE. DANIVOMIB G IMo@I@ impropriety @eng. This is a
clear case of the colourable exercise of power of the Government to

ignore the Legislature. myaflos@osmlaleal aflaom MIWAREHMIW

Justice P. N. Bhagwati-@es cngmiomless @eealow amicalea,

* Ordinance- -Raj' VoW o) S aNu1N@3 ENGBREOM
2100030 2101863070,

“ This is clearly contrary to the constitutional scheme and it must
be held to be improper and invalid. It is hoped and trusted that such
practice shall not be continued in the future and that whenever an
Ordinance is made and the Government wishes to continue the
provisions of the Ordinance in force after the assembling of the

Legislature, a Bill will be brought before the Legislature for enacting



Uncorrected/Not for publication
14.10.2024
3

those provisions into an Act. There must not be Ordinance - - Raj in the

country” .
S03W1IMadVI@3 MOIBHOM (GO0 QAP H Vo enilod
@AM Do {135 W0 6.21QEMIOUI DO@MI6M, 3@ Imada’

206 ]SAMNHNINEMNBIW  TVIa02IQ 0 afAMINEMAN QAULSMAIASBAND.  af)aD)
@R 201U (MNV2a0 210 @Y 1LI0aM” 20[00) 8303 Imaday’
aJ0oq |30l aflolesme®an”  amEBUlenolIwlel.  af)aMI@  BIBWIMadaY”
MEIHE) ), BOEMLISNHWYNS @RA5eu3-213 @RAMVE] 2]’
MIEIHOME@EJEAWo  QAIBEMIIUE  MI@AIEM  af)AD AVIa02I0 OMILI6M”
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oIVl ol al: [eally @100 I 00 6000 IMaday’



Uncorrected/Not for publication
14.10.2024
4
ajoaasallsimmmlecisleed  as@moomless  constitutional — Crisis-oo
OMRIH1Ll.  BREEBOMOVWIM BRSIVWANO® VIa0aI0Jo QUBEMIIUE AI@MIEM’
MEBBOM  HalQIMW  AVIWIHBIND. MLERITNVEASMOM M  AVAMAY’
HHIFOMDIMCEWaHo BT BIBGWIMNMAV” 0 J0eo|SAE83d:, @R EIAAIMaIV”
e memglesemidud milelnel 0lealaV” alQI@IBTEBE: af)NODIODS
MOAMVEEWISBS @RAIGAOSMANIW]  HMENIBNEMo. TLVRWINLI AIBBHIAl
Q8100HOB MIGIT A lOTNOBHITMZBBMIM” DD MSalsl. Justice P. N.
Bhagwati-q@es allwimio@oml@d  al100adudlaj@ealdeel  consititutional
scheme-m” ag)@ﬂ«)omﬂ%@ B MSalSlwIeMI®. M@ @RAAISIHHIN]

a 10S1HLIIM” BREBQOS UBHRLWIBINAFODIN. BRI (GHACILILL.

Mao, QIQITVOIWo, &HVA O.Io@aqd@q (W) all. ©dal): auvad,

NIaOMIM MW @RoUo oJeNE1 0510 MERYSS emMoglav’
M@H1IO@IMWEUaHo  BIAWIMMWBAV” aJodalgallaj®  MVoMITWIajoam.
BBHI0 0 BRGGa00 MMNOWGOMI@ Myaila {losHQmeow], Justice P. N.

Bhagwati-@es alwimypoomlad  ° Ordinance Raj’
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MoMITW2fIS88®. MIAMVEWIGE aMEEBUILS  BREINIMETNINS alOWI3
»H¥lgo  The Kerala Taxation Laws (Amendment) Ordinance, 2024
@RELINO® AHQIM BIBWIMMIYo MM MVABHHIVINAZ HILICLISOMIB3 DG JOUd
aJooalgallaflslel,  mleimlmdssanlel. BRDEHHINB6M”  @RE1NIMa B0
alOQMM® GHO8  MIWATLVE  GRANIOIOMIT o DI MV
Yol a[l0168HWIEM. VRS  0ald@alleIgs  afld000jo 201903
Qs8lo® 30 al@1NEM12JO06mE’ alo@20IW] 6308WIMABaYHU3
SY1A0HBHOQIN  MILIaldS” @OANWIEM™  TVAHHIA  TUflhAl2fIS88™.
AN  _OeMLISMHWIT3 303 IMmaday” cmoammmgdgg 21568303 QIS
Q13m0 (@D ldF]afIgme’ BOEIMPLISNHYOS @RYABF1H6108-213-@8
QAN’ HQYEBRIM al0QAN@®. BAD, 0o l®IQYOS AMWEA@ GRAMI
@RYQINYABS 3»I0L6EBSTIM3 MBGRU0 BSIHD BIAAWIMMAV (@ Je§da 1HHI03
aldg88®El.  OMS, 0o IDIYWOS  alBlWeMMYY” (GTO@)%ﬂ%@Q GTUW%IBOG)US

MeIMI@SBEMIOWE  GRE® QYNNG GRSEEIVISSs8 a8@ Mo

S038AWIMMIV"  @BalOm1@d  @Jly0allddm@  aldslel.  gam;  WAIGIMAHS
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308AWIMNMIV” (@Jal}dalas3MM@IH0 @RSIVAMO MVIa0aI0Jo MoNINW]af
ANBM®  QAleeMo. MIWATVEI  AVEMABMHILIAD  BIBWIMABIYHUd
(@320 NN a10SIEL af)AMIEM” HAVAHUM af) D@ MIWAMTVEI alGo 2-@3
QAUYSMRIGHWIZNE. MIATLEY  AVEIABMEHILI0 af)ANIT  BRAVoN]
&SIIMNM® YO@  ERAINVIM o {lEB0MNDAUNOWBSB  QEAIM  HhiLlo  af)ANIM”
@RAMOAIABIN@. EMIFTIAV M@HAN TVAWo ADM@ of)ANVBS  AlYEILIMo
Qslolong VMW  aiMIgeMEEsleje  ALVE  DSERAND  QYO@3
@RAINVIMIHBAM VAo AUHAWBBMIGM HAVaUM af)aAN” BOMALISM W13
QAUBHO QAUYSMAIV] lOQMVENE.  MHAN” EIRIOMIND: 2lBs] 02190 |SISS3
* 7 The State of Punjab vs. Principal Secretary to the Governor of
Punjab and Another’ ’ -@ =aqylav’ @l awl. eeaL al@ajwlennd
ANWINHHVOMIT3 AUSHO &H®INOW] aldIDAUD]HBATVMNS,

“ A session is the period of time between the meeting of a

Parliament, whether after the prorogation or dissolution, and its

prorogation....”
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BRMIVD HAVaHND af)MNIGI VR @SB @RAITLIMIABINDAINOWSS
SHILIVBAIM.  HTVaHNMR ANl THOMo  AUBOO D INIV OO AQ”
ANWInoweaBglejo $06MIM3 MLIWHs3o.

“ A house is said to be in session from the date of its first meeting
until its prorogation or dissolution.”

BOMALISMWIBE  alOQAN  OAVaAHAD o) AMVBBO®  AVB  @S681E]
@RAINVIMISBINDAINOWYBB  HILIWSBAIIEAT. @(oanaalsmocm@rwo@lg@g
S80Mo®eOMN  M®IE3  alamlglel.  MOMOo  HIOIEERUY  alE0QIW]
391010896MeOAMBS QoD BHBENE. NIaOAIMMIW @RoWo oJNElBHISIV Do
@RD@HAMIGMN.  MVAMAV” BRW 2| 1MEUWHo  BIAAWTIMMIV” (@ Jaydalla)
AV2OMMOW BB MVIa0alfe 1993-@8 9mzowIgens og¥, g3, BMWal®y
CGHO8 MYaMRWILje MM  &HIMIMD  HYIQo.  af)aMI@ MO
@MELIHIMTVREM” af)aM QSlow)” DNBIVZHMBM@®” BRoU1B@1B6BE: V)0

@mogdmang". 2f)ADHHIMBIEM BOEMLLISM H6EBROM QAlYQIuN @mcgi(m@".

OTVAHUMB  MSABAN  AVBBROMILIEMEGLID MIVAo  HBHIMNZAUGVMZ®. TVE
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BRMILINAISODIN@  HAVaHM  MSHASBAM  TVBAROMIG3 @Y GBPUWIHH 00

aflmle@orilagemeoem. @D Qglow) aIMISS8® 2016-m" paBatoem”,

2016-e106m” 101-00 @EeMeLISMI CRAROM] AUMBAND. G@REMISLSIWION”
oBHMIGB®]1  MVoIWIMOMIGRIAN MIQAND.  MIaOMIMIMIW WM HID
U@  EP@1Hag  0flKEIewosEBw  dyallflesenan”  HG@.
2oV sl. SV @l@admolend @pslaunomomlaed 2024-a3 S,
52 CRIWEBBROS CBRNMIHUYEJHI00 BHMIVABHHIB 22.af)aUisl. mlwmo
GRRLMI 0alQ. Wy. DO Sl. GOV B® MIWoo AVoeNINW]af
MIOAMBYIT  HHNZAUMM  (HA@JUQo  AMIGMIBABAM.  EREZOCHIM’
soemeaismes 20(1) ason @m0 GROIWI. GR@EJHI00 B[
500V @BRYEAIAIBNNRIIIN HDYo S2IQYIN TVAVON (@ JINIEIJTN]LISS
Mao®»1oad  @ERSINLOIMONTLINWITIENMo B@  WlaH aflWIeHHME® .

@MIV®, WlaUMHUWBAS retrospective effect el mMenfloal @3
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2. ag)av.sl. MYaACIG3 uoW&mom5mmnoeagmj @@ aVlail@d, @lalmod
BHAYHUIHS B@Ca Il NIDW M6 . @™ 1@3 alel
QI35 MEBBBRAENSIB:0. af)aNI@3, JIR® UO1HHUINIAUTVN DU
cH@Mwaomlad mladesmm. 2024 @csieud 1 go@d  avoaunom
MOOMI@  HQRLl,  af)aNIG  CH@BMIVAOMIGE  BeHIMNIA 1 @@
&M, MVWAMVE TVEMG] 2|®1MVEUaH BT MIT HHIMNZOIAMID3, G
NN aldMISH] UGN HLIVBAUM CHWB NIVAODIT  BHQYHONIW
WIAHUHUW  MVoMNIM  MVAODIT  HQHOALIIDITIABAN  BS@W  (QJEDYd>
MV0aN2I0JAMRIG:0.  ERAOB®IMNE  BOMALISMIAIONIW  (@JUIEBBU &S]
oJmoomads)oe;omom” MM Mlelalds UfldHEla®.  af)aMI@ D
MIYaVRWI1©G3 @®6aMN S0 Imaday’ A l0IBHEMo af) Mm@’
@®OMOIVIBAMN  AVAHHIBINAZ  AVATalMo. MIVWAMVBEI  2ISEBBMVAVE] 2]’
@  @JIRLVIHOLa|]1MMEWaHe oM~ FlAITVeOO®  AVIQIHIUd

@RoWEBRUIBS MD3»heMo;  MNI1e3  ERAIMO]a[la|®1MVEUaHo  AVENIERE,’

SH1G1QOS  alBlNIMMP W] afleNgo  EMZETIAUNVOHO®  TVINIGRHIW0 &S]
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M@3HEMo. 0G0 00 IGBUDD ol 1woem” D TVoMITW o]’
@1BRIMHAFEHNME®. MIWAMVEWNS  HaldDHI0LEEBU  MNIaONIMHa ]S
WM HI0Y Ao |2QD)] AYoBAISBANIEM . MR 1IN0
BOEMALISMIAINNIWo AI8O0  G™ymdem. 2016-mevonto @D  Q8low”
@REJINVAMAIBAN, MG TALISMH MVoMITWa), BM@ BOAMCLISMI GBI
QIIMI11H300, B S| al@lweMmlanamo. BOMLISMI(QHI00)o
215(@J000)o OAMVaHM @3 s03almaday’ & I6NZNUMIOD aloslel
) MOR(@ COQSS. 830000  BS0BAWIMNMBAV”  Galdelo  MWANVEWI®I
(@20 18020 DY, 630 ImMaday’ Mo QNWIMBBMIS’ MVRHHIOTIM”
®I@aloyoleian” QY BDMAIABAN DI ag)aMI@3 @RS1VWaN0
(MN2a02l0Y6ERS1M3, @RYAIVIOAHTMI, BRM  OGHIMNZAUCOMEINIBo  af)MMVLS]

yallo{lEBH0oem.

W00y Al ] (W) . af)@.  MIDLIGNINIID):  aVAE,

@JWIMDAIS HIOLEEBUT MLoMITWIal MIa0MIMe]g MW, QIJAINVIWo,

HOQ Al a@@] MOOS Tyalle [lE6HQMEI. "8@ 00Ryo 8@ MG
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af)aM ElhH §COIDINS 101-00 c@eMeLIsSMO GRBVW] @T@oeg” QGeUM E06eMALISM

GR3NMI 9 21Q@1OMADSBIMIEM” D6BBOMNHWITI B3 Imadav”
§3HI6NZ0IMIMVo @R 1VEUaHO mlno a100VIEHIMABS
M0l MBIV .  Zlofau.sl. mMlone  MeIaNG3AUM@IEUdaHO
MLOWIEMWIVT DSWAN  B8@W (@RI, Hl.afaUuisl. Hovendavlellonad
#1ald03UHVAMSAIN” CH@MIVWAGMIEjo DSAAN AVAIMAIW GBRUM1HUI
MoMOIM  MIYAGMIEjo QAUBOMINGNINZNI@OR  2.af)av.Sl. MIWno
MSa 086003 @3@1@30@)@3@% af)ANDIM”. GH(@B M1WRo o IAVIBH]T &HF1EOMIG3
GH(3 alBRIGHU MG GMINAAW~ BRYV® MVoMITWIa] BRO® AVAQDD
@YQINDIOISIQME.  Rl.ag)aUisl.  &HVemavlelonad  1olalddUeVAYSBIN
2024-021 9a100®10660mSalgMjo BRGIMEW0AHN)o GBH@BTVBHEHIG MM
@e®yd  BBWIMBAVIOM  H00 )OI M WMHI0Y @T@c(%tﬁo(fa
ODHIMNZAUTTIHQo  ARDAY]  H@  R.og)aUisl. @RKRIM 6L 1BHU3
QUTBOD H QYo 9.21Q. @YW 1MI@I VoMNIMAOJo @®SBMSaISIdHUd

MNHOIHNIMW  BGH@3  alCGRISH MG @AW" MIBGAUDafl@amn.
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BROMICRIABB8 GRRLMI MO ®QYINIGBHQo  AUGBAN MTYWAAVEI
MVECIA8MOMI@  BRAIMWTa [lENIMAION” DEZWIo{IBAND. of)IMIT CH((B
Z.af)aUisl. moacmleel aflel A0S  6H@ Td#enId 2024
636RNIG MOMo 80N @IV @ @JomIeljo M@ Afl2EmIalMo
921, M ayailaflaj@Galdeel  aVIEIAINGAIQ.  AVoNIMAOje  BROD
®TONQIGBOHHAN  AVoMVNIM  GRRVMIYL  (@JIMILINAOMIG3 AUBBOMEMo.
a)MIM  @JIR®  ERBOMIWVINL!l S  QILQINVN  M(a)BH0R6M'; 122 ag),

21088HB0S  MIBANMONIMAICRINTABAMM  aflel  VADEBBUW  (JEDY D>

MSaISIGREBREI8 ARINYE 1Y@ oflg ABO®IWILBs wlay.-(1)

MOV BRYKHIT aHAD®OAN  ERSERIVIBMMILj Bo®Es1ejo @RYUY  148-00
AU loe19163  al@emialMo  02IQIS88  aBo@Bslejo (JEMYH
MSalSI@HNE@BUS (@)d000 AXRITNA@ 2IGQRME VADEBUS D IEWIUN]4JeB:06ME’

21088HBOS  MB2RMONTGLIBHAISIBIBEaM 630003 QJIR®  JEDYD

MSalsl@nea@Bulas  almeLMIW] EJoIBOMIL0@d  @RWIWHES  XV-0o

@W\ 00O 1GEId M ERW\IVOMIGEID  AGQHDMHILlo QAIQITVNG:GBI
h) A) ® 5)
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@000 MMHIVWEDI MTIHIMNBBEMI @YV  WOIHHPJOOA  @R(@JHI00
=13 921QIOD BIGOI) VWEAHOMIMo BT LldHo (BGalQ” DLIYAISHAM
WISHHY™  MIDWITVOMIVTRBBAN®IEM. v  alyaiun - avlaflod
HQHOMYERUISBCALIBE BT WOISAHI  QIJ0INOWIEM.  BIOOM]HNY
BEeMALISMI @RMGa0G8o 20 (1) @00 8@ wWlemonlynITuNg” AME:0el
(@Joenielyo M@BH1OHHIME"  MTWARENIHHIND MOW1H910LIMBB®”
omogami” @afles aflngo  aflwal®:0laflgms.  GRO®Eo 8@  MIlwao
MOWIREMUVDIWI@  MVfBHEO1EN01Ll, @R BOMALISMI  ANlGRLAIAM,
af)ANI@3, GH@ MVAGHIM” BRAVNYDAIWT TVoMVLOIM MIVANje 3GHIMIA
M0Mo  8aMJ NO®]  (@JIMILIYODHIG  QIEEMHAIMMZB® DG 1HY
@aSslaunomo@m1eldem” @ﬁ@moaﬂ%ﬂggg@i MmlnvE m’lgbdcgm@oes)ooﬁ
Al@emoalMo  aj0Oq|3010ajeslelo GR®  B63RMIG MOMVo 4-° 20@OD
G2lBMMOSS. (JIY® Me2g8MOM1e3 MG ERAI®Ga{la] aldIEH1WIL)o

836R0MIB M0N0  ald:®IEBEAHe NI@OD MIWAo  AVIWIEMNIVIG3

(@Joeniely o 1m3 mmoe)@g@%. MM VAVAOWo  CH@MIVWANo
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MoMNIMMIVANJe @EAITI HOQUBELAMNBIG:HQo WIVIBo MITWAAIENIW
(@JUQEBBBMBIZR:H:Qo  9-21Q)o. MO  BSFIAUIASBAMOIMIN AVBHHI@
S08WIMmMaV1ea  208wo AV GHO8  MIYATLVRWHS
MSaISIGA0je BHO0yMIBAIN0EMAJo MosNITWaf 2IS6BBE8OS algo 2(1) (enfl)
@MIVELa)  "MOATVEI MVEMASMEHILI" af)aNI@, @AV &IND®”
D@ @RG @RAINIMILBANDAUNOWBS AEAIM &HILlo af)MBENMIBMD;'
af)AMOeM.  BIBAWIMMIV” aJ0ealgaE9ndmd  MIa0MIMeals WAIBM AL
@RWIHI00 MDSHAN@  BOMALISMQNS @RMEGa030 213 @rem. ave
Qenniziopla o lon! @RI W1T1H83EMIOUT @RS1WaMNO
MMIBRAM@IMIGM. D @RWIHI0o AUNMICWIWIASBM@. TVEWES
LCIABMo  @RLOAID ' MIWAMVEI  TVEINBMEILI0  af)aNIBI @Vo6N ]
SSIMN@ DT @R @RAINVIMTABINDAUNOQYSBS QEAIM &HILlo' af)aMIeM’
GMH DI yallo{la|@Galonel af)LWISOmo Q0o 1e:012{1388®.

BOEMOARISMI @PMGa03B0 213 Jsmoomoem’ “ Power of Governor to

promulgate Ordinances during recess of Legislature (1) If at any time,
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except when the Legislative Assembly of a State is in session, or where
there is a Legislative council in a State, except when both Houses of the
Legislature are in session, the Governor is satisfied that circumstances

exist which render it necessary for him to take immediate action, he

may promulgate such Ordinances as the circumstances appear to him to

require:” . OOMMAVO1a] AUSHO AflENIW MIYA  aldlGUIWM U
MSOD Q@ IAVEUHAIM” BIBWINMMBAIV” aJ0ee|g0lla/IS88@. “ Session

means the whole period from the time when the Assembly meets to the
time when it is prorogued” a)MOEM”  @JIY®  @ERADEaB0
QIYRILOMoO»INE" @Jael BEEMALISMI  AflBWWwM @AW BV eIy
'ovauad  alvoRle:olaj®.  2023-9e1  State of Punjab v.  Principal
Secretary to the Governor of Punjab and Another ajam conileel
ANWIMHOOODI@ MI20RIMeals MYaflocmosm] May’ s Parliamentary

Practice emausmossl session oan@; “ In May’ s Parliamentary

Practice, which has assumed the status of a classic on the subject and is
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usually regarded as an authoritative exposition of parliamentary
practice, it is sated:

A session is the period of time between the meeting of a
Parliament, whether after the prorogation or dissolution,” agamoem”
m’lcroe%e)(o’l%ﬂ%@@@”. O®MIG3IMIaMo  AVEI  AVEAMABMo m@hdczm@oe@ooﬁ

@1@B2IM2flBOMELILJ0 TVEIABMo  BRYOoE1a[ISIEINEH@IMI® Ve

MLEIASMOMLISWI@BAHAUMM”  B306MIQJIM@IEM. TVE Afl8l]B21BH60a3

D 1@BRIMN ] 2| D1VEUdaHO 03 lmadav’ 208 ]galasmM®”
@M 2 1GAIOEM AN’ NIaOMIMalg LRIy HHUO(Y DMBRHoel
g@ogoe)gge)snacmgg@” UOOIWIaM. @RAVIWINEMAIW

MVIa02lOLEREILILINO®  BIBAWIMMIV"  aJ0eq]g0lendad  aldsleelamo
MNIQONIMOIS 9210A@ Q&lot)’ M@HIWIFMNE. NIAORIMOQS A lEGRIAN®
mIlafoqe Dr. D. C. Wadhwa & Others. vs. State of Bihar, Krishna
Kumar Singh vs. State of Bihar aam1 co:myoe:&lele  @RIVIWICEM

MNV2a0210468B88103 M@0 AUNMIBWINBNHA|ESMNBMIEM” D BRWIRHI0HAAN”
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al0aumIS88@IEMIS™ YO LVMAIMOJo  CWIE]BBAN.  af)ANII JIR®

Q8loY & o alwWimyoajo 101-00 BOMLISMI GRBULMIHY

QMIMNBIQ@INEMAN” NIaONIMAa|S MWMo, QIJAINVIWo, »HWA@ O_ltﬁa((d@f]

Myallaflaflgens. 101-00  @EEMeLISMI  GRBRVLMIT (@00 Xl.ag)aVu.sSl.
HOedalefload 1010 103UHVOMSAAN” Gh(BTVABHNI@o
MoMNIMIVAANIMo  BCGOMVAVOD  MIVWAGRBOM]  AUBOMIODa ldHo
M@ lalflolaflejo @R® GH@30Jo MVoVNIMAjo @@ afleZR LM Iejo
@RAVIWINEMAIW (MNJa0ald)o TYaH1899a |SON®I6EM, @™ 1ejo
e 136Ma0em” JIY® MwneERs1e|ss UO1HHUINIAUNVN DU
MSaPENI®IO1HBAN  MVIa0al0fo  MYaHlSB3aND. 860 (@YoM GCH@3
M@ JHH000 BQH D JAIB:HQo MoMNIM M@ JHH000
HYHMINLIMIVCEBHQo  H2QIM@ MOAEBBHS  MSOMIaflom
GBRIaHBONIW] MIDWIHBANMDo Q0101 U3 QAU 1S
HSWIGBIMNDAEN.  NI@AL],  W1HHIMIVWACHIM™  QWHoL!  (@Joemielyo
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