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Copy of Government of Kerala, Public Department (Services D) Circular
No. SD2-29168/57/PD., dated 21st November 1357.

Regulation 5(1) of the Kerala Public Service Commission (Consulta-
tion) Regulations, 1957, empower appointing: authorities to make
emergency or provisional appointments of Hat more than three months'
duration without consulting the Public Service Commission. Sub-
clauses (i) and (ii) of Regulation 5(i) positively limit the scope for such
appointments. As the Regulations now stand* such appointment shall
be made only when it becomes necessary in the public interest to fill
a vacancy without any delay whatsoever or when, a vacancy is short
and the appointment of the proper claimant in that vacancy will involve
excessive expenditure. - . ,

The Regulations also limit the duration of all emergency appoint-
ments made under Regulation 5(1) (i) to three mon?i** Provision, is
however included to extend the period under compelling circumstances;
but it is obligatory under Regulat-on 5(2) to-get tne concurrence of the
Public Service Commission for extending the term of any such appoint-
tnent beyond three months. It is also laid down that a second concur-
rence should be taken if such appointments are to be continued beyond
#ne year.

* * ° Ct

' It is obvious from these provisions in the Regulations that appoint-
ultjAf authorities should resort to emergency appointments under Regu-
tation 5 (1) (i) only under exceptional circumstances ahd in unavoidable
a$d not as a matter of course, and that.it should be theiriendea-
I'iWUT .to see that the period o'f such appointments 'is limited*, to the
p iaaimum possible so that'the vacancies in question may be filled with
| |§(RFwast possible delay by regular recruits of . the Public beavice

yswamission. ? j,

f—fcIQA" " corpe to the notice of "Government that appointing authorities
INN Rot always acting upto the aforesaid' provisions in the’” Public
gnrVlca .Comrhission (Consultation) Regulation®. Reports have reached
mpKnmerlt that many of them fail -to take steps in time to obtain
lift Concurrence of the commission before allowing the candidates
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it is also imperative that candidates from among the nominees of
Employment Exchange alone are considered for appointment on an
emergency basis under regulation b (1)

(A person who has been once appointed on an emergency basis
should invariably be considered ineligible for a re-appointment on the
same basis unless the Public Service Commission agrees to such re-
appointment. The Employment Exchanges which send wup lists of
nominees to appointing authorities are requested to note this for
their guidanceTN -

Government once again wish to impress wupon all appointing
authorities that these instructions should be. scrupulously followed when-
ever they make any emergency appointment as provided for in Kegu-
lation 5(1) (i) of the Kerala Public Service Commission (Consultation)
Regulations. Any laxity or omission in this regard will be dealt with
severely.

/ MEMORANDUM
S(DV2-87)414/58-1, Public (Services D) Department, Trivandrum, datei
December 1958. . .

/

Sub.—Public, Services— Provisional or emergency appointments-
Procedure — Recruitment through the Employment Exchanges

Ref.—L Circular S(D) 2-29168/57/PD., dated, 21st November 195]

2. Letter No. B1-16594/58, dated 8th August 1958 frpm thj

} Director of' Employment. - i

] 4 . ¢ m *1 L,

In the circular first cited the Government have clarified the proce*
dure to he followed when making emergency or Provisional appointment;j
The Director of Employment has brought to the notice of Govefnmeaj
that in spite.of these instructions, several instances have ojcurred whe*
appointing ‘authorities have resorted to making appointments (emergeal
appointments) or appointments to posts outside the purview of the Pubs
Service Commission without reference to the Employment Exchange. Til
.is irregular. Heads of Departments and Offices -are informed that it]j

mfrrt— (uUier~than those made in consultation witn tne
Whether oh~ regular 'oasis or under ~tKs emei gency~pr5vis
bd made* except through the Employment Exchanges and
XWI1 be' held personally responsible tor me strict adherence-
on account of any exceptional
iintment”- is made without consulting the. Employment
Lead ofthe Department should immediately rpnort.
mr.ment ~n the Administrative Department concerned a
[cation mof the action.
n °
2. As regards the emergency appointments to posts within
view of the Public Service Commission the appointing author
old note fcat’it is necessary that the relevant provisions under
ala Public Service Commission (Consultation, Regulations) sfu

M n ci>sf e, - j ! » )
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complied tjhjkr here  Regulations  emergency/provisional
' imments  can > vixsn there will be undue delay in making

appointment after consulting the .Commission will generally occur
oriy if the Commission has no ready list ci candidates tor the post in
question, arid a selection cun be made only after the post is advertised.
But there are certain posts such as the posts in the last grade service,
the posts of Attendees, Copyists, Clerks. Typists, Stenographers, etc., in
the various departments for which the Commission maintains ready lists
of candidates for recruitment. Whenever requisitions for candidates
for appointment to these posts are received the Commission sends the
list of the required number of candidates on the same day on which the
requisition is received or on the next working day at the latest. In
such cases therefore, there will be no delay making the appointment in
consultation with the Commission and consequently there will be no
occasion to resort to emergency/provisional appointments to any
vacancies in these posts. Similarly, if the Commission advertises a post
in a particular department and after making the selection to the
vacancies for which the post was advertised, there are still candidates
left in the list, they can generally be selected by the Commission in the
manner indicated above for subsequent vacancies. In such cases also
the Commission can make the selection immediately and there will be
no scope for making emergency/provisional appointments in respect of
those also.

3. It will be clear from what is stated above that before making
an emergency/provisional appointment to a post within the purview of
the Commission the appointing authorities will have to satisfy them-
nclves whether there will really be delay in making a regular appoint-
ment to the post after the consultation with the Commission. This is
pvisible only if appointing authorities report the vacancies to the
Commission and seek its advice on the recruitment of the candidates.

4, In the circumstances, Government direct that, in future, Heads
of Departments or the appointing authorities, as the case may be, should
report to the Public Service Commission in the first instance all the
uffl'tinclcs in the posts which are within the purview of the Commission
*fu) which it is considered essential to fill up immediately, together
with Information about the anticipated duration of the vacancy. In the
<*e> of posts for which there are ready lists of candidates for recruit-
fn*it the Commission will forward to the appointing authority the
Hqu.iod number oi candicaces on the day the requisition is received
si on the next working day. If there is no such ready list in the office

itv Public Service Commission and it is necessary to advertise the

1 for malting a regular selection, the Commission will give a reply

ift* authority concerned on the same day or,on the next working

that notification inviting application for the post is being issued
tit the latter case or when the Commission states that selection
.dates will take some time, should a proyisionaf appointment be
fttf it period not "exceectlugrThree months in the first instance
ki'Uon of a regular candidate'by the Public Service Ccmmis-

If the nominee of the Commission does not become available for
nt within trie period of three months, the provisional employee
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may oe continued m inc pas: Oeyonci the period of inree months subject
of course, to the condition that the concurrence of the puolic Service
Commission for such continuance should be obtained sufficiently
in advance.

If, in any particular case, the appointing authority is satisfied that
grave administrative difficulties may arise unless the vacancy is tilled
up immediately, without waiting for the Commissions reply or there is
lively to be appreciable delay in the candidate allotted by the Commis-
sion joining duty, the appointing authority may make an emergency
appointment and report the fact to the Commission simultaneously.

5. With the rapid expansion of Government activities, several new
posts are created, but qualifications for the posts are not fixed. Simul-
taneously the temporary appointments made to such posts are continued
indefinitely mainly because there is considerable delay in prescribing
qualifications and making a regular selection. In future, when Heads
of Departments submit proposals for creating new categories of posts,
definite proposals for prescribing qualifications for the posts, should
aiso be submitted simultaneously, so that there may be no avoidable
delay in making regular appointments.

6. The circular referred to above lays down among other things
that a person who was once appointed on an emergency basis should
invariably be considered ineligible for reappointment on the same basis
unless the Public Service Commission agrees to such reappointment.
The Director of Employment has stated that this order shuts out persons
with previous experience and that the Employment Exchanges have
either to recommend the names of fresh candidates or to report non-
availability of suitable candidates while experienced and competent
persons with previous service are actually available on the waiting list.
There is no objection to the Employment Exchanges recommending a
candidate for appointment under the emergency provisions even though
he might have held emergency appointments on previous occasions;
provided that he is otherwise eligible for recommendation according to
the Employment Service Rules in force. If such a candidate has
already rendered 3 months' service under the emergency provisions, the-
appointing authority should address the Public Service Commission for
its concurrence immediately after his appointment. Otherwise, he
should address the Commission where necessary for concurrence suffi-
ciently in advance of the expiry of the 3 months” period.

7. In the case of posts outside the Commission’s purview the
appointments made without consulting the Commission can be regarded
as regular ar.d the persons concerned acquire probationary rights
provided of course they satisfy the  prescribed qualifications.
A person discharged from such, a post for want“f vacancy can be
re-appointed in a subsequent vacancy in the same department with-
out consulting the Employment Exchange again. In the case of posts
within the Commission’s purview the procedure indicated in the
previous paragraph will have to be followed.

(By order)

N. E. 3. RAGHAVACHAR],
Chief Secretary.
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\ 4 sifj GOVERNMENT OF KERALA
oo — vy Labour & Rehabilitation (G) Department
1 CIRCULAR
No.25941/G2/2013/LBR Dated, Thiruvananthapuram: 05.02.2014.

Sub:- Labour 8t Rehabilitaugn.Department —.Direct. Recruitment
by Government Departments and Establishment - Eolation
" oa L. . S MAMM TA e
'V yacancies) Act, 1959 and Govamment Directions - ,
- : ... Abidance of - Instructions Issued-Reg.
(,ﬂ(—\ Ref:- Government Circular No.35483/G2/87/LBR dated 05.01.1988.
\ As per the circular referred, Government have issued direction to all the
» £ /Chief Executives of Government Establishments/Undertakings/BQards/Companies/
1 \'£~/ Corporatioirthat tne servicrot tmploymenrE”han”es"omdmem'diisa'dTorfiUmg-
iy. up vacancies coming outside the purview of the Public Service Commission as per the
I> 'provisions of the Employment Exchange (Compulsory Notification of Vacancies) Act,
S\ VV*© 1959 for stria adher®hce. But insrances i*ave ®een brought to tire mtice of the
"\. \ \ - Government, that the Provisions of the Act and Government Circulars have been
i\ violated by some of the Government Departments/ Establishments / Undertakings/
Boards/Companies and Corporations.
Government here by direct all the Heads of Departments/Chief Executives of
Government Establishments/Undertnkings/ Boards/Companies/Corporations that the
service of Employmeif"Excliauges should invariably be utilised for filling up
vacancies coming ouisijtie Ihc purview o! the .Public Service Commission. They are
also cautioned that violations, if any, on the above direction will be viewed seriously
and may lead to severe\actioiv under the provisions of the Act. The Heads of
Departments/Chief Executives will personally be held responsible for ensuring strict
compliance withthe stamtorv requirements in this regard. m ¢
’ TOM JOSE IAS
Principal Secretary to Government

in
All Heads of Departments.
The Chief Executives uf all Public Sector Establislmieins/Unclfnakiugs;

Boards/Companies/Corporations.
g/ fh e Director of Employment, Thimvnnnnthapuram.

vForwarded/By Outer

1
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