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Clasue 1
For Clause 1, the following clause shall be substituted, namely:—

“]. Short tittle and commencement—(1) This Act may be called the
Kerala Finance Act, 2016.

{2) Save as otherwise provided in this Act,—

(i) Clause (b) sub-section (8) of section 9 shall be deemed to have
come into force on the 1* day of April, 2005;

(ii) Clause (b) sub-section (2) of section 9 shall be deemed to have
come into force on the I# day of April, 2013;

(iii) Sub-clause (i) of clause (a) of sub-section (2) and item (d) of
sub-clause (ii) of clause (a) of sub-section (2) of s_ection 9 shall be deemed to
have come into force on the 1# day of April, 2015;

1267/2017.



58

(iv) Clause (a) section 7, section 8, item (a) of sub-clause (i) of clause
(a) sub-section (1) of section 9, item (a) of sub-clause (ii) of clause (a) of sub-
section (2) of section 9, sub - section (4) of section 9, sub-clauses (i), (it), (iii) and
(v) of clause (a) of sub-section (16) of section 9 shall be deemed to have come
into force on the 1* day of April, 2016;

(v) Sub-clause (i) and sub-clause (i) of clause (b) of section 7, items
(b) and (c} of sub-clause (i) of clause (a) of sub-section (1) of section 9, sub-
clause (ii) of clause (a) of sub-section (1) of section 9, clause (b) of sub-section
(1) of section 9, items (b) and (c) of sub-clause (i) of clause (a) of sub-section
(2) of section 9, sub-section (3) and sub-sections {5) to (7), clause (a) of sub-
section (8) and sub-sections (9) to (15) of section 9, sub-clause (iv) sub-clauses
(vi}, (vii), (viii} and (ix) of clause (a) of sub-section (16) of section 9 and clause
(b} and sub-clauses (i), (i), (iii), (v), (vi), (vii) and (viit) of clause (c} of sub-
section (16) of section 9 shall be deemed to have come inio force on the 18 day
of july,2016;

(vi) The remaining provisions of this Act shall come into force at
once”,

Clasue 2

1. In sub-clause (b) for the word “inserted” the word “substituted” shall be
substituted;

2. In sub-clause (c) for the word “inserted” the word “substituted” shali
be substituted;

Clasue 3

1. For sub-section (i) of the Kerala Stamp Act, 1959 proposed to be inserted
by clause 3 of the Bill, the following sub-section shall be substituted, namely:—

(I) in section 2—
(a} for clause (d), the following clause shall be substituted, namely:—
(d) “Conveyance” includes,—

(i) aconveyance on sale;
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(ii) deed of amalgamation of two or more companies whether in
pursuance of an order of the National Company Law Tribunal or not;

(iii) deed of amalgamation in pursuance of the order under section
44 A of Banking Regulation Act, 1949; and

(iv) every other instrument, by which property, whether movable
or immovable or any interest in any property is transferred inter vivos and which
is not otherwise specifically provided in the Schedule”;

(b) in clause (1) after item (vii) following items shall be inserted,
namely:—

“(viii) an agreement relating to installation of ATM/CDM or both
of them between banks and the land owner or renewal of such an agreement;

(ix)- an agreement relating to installation of Mobile Tower, between
a company and the land owner or renewal of such an agreement”.

2. after clause (d) the following shall be inserted:—

(1) (da) after serial number 22 and the entries against it in columns (2)
and (3}, the following serial number and entries shall, respectively, be inserted.
namely:—

“22 A. Conveyance as defined in items  Five rupees for every 100 fupees or
(i) and (iii) of section 2 (d) not being  part thereof of the fair value of the
a transfer charged or exempted under land and the value of other
no 55. immovable  properties of the
transferor company, which is the
subject matter of the conveyance; or
the aggregate of the market value of
shares or other marketable securities,
which is the subject matter of the
conveyance; issued or allotted in
exchange or otherwise; or the amount
of consideration paid for such
amalgamation whichever is higher”.
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(ii) for item (f) of sub-clause (3) clause 3, following shall be

substituted, namely:—

in serial number 31, for the entries in columns (2) and (3}, the following

entries shall be substituted, namely:—

“Gift instrument not being a
settlement or will or transfer,

(a) where the gift in favour of father,
mother,  grandfather, grandmother,
husband, wife, son, daughter, brother,
sister or grandchildren of a person and
if -

(i) the extent of land involved in the
property transferred by the instrument
is five acres or less

- (ii) the extent of land involved in the
property transferred by the instrument
is above five acres

(b) in any other case

Two rupees for every rupees 100 or
part thereof of the fair value of the
property and the value of the other
properties set forth in the instrument
or the value of all the properties set
forth in the instrument whichever is
higher, subject to a maximum of
rupees 1,000,

Two rupees for every rupees 100 or
part thereof of the fair value of the
property and the value of the other
properties set forth in the instrument
or the value of all the properties set
forth in the instrument whichever is
higher.

The same duty as a conveyance (No.
21or 22 as the case may be)”;

(iii) for item (b) of sub-clause (3) of clause3, the following shall be

substituted, namely :—

in serial number 42, for the entries in columns (2) and (3), the following

entries shall be substituted, namely :—
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“ Partition.-Instrument of (as defined by
section 2 (k).

(a) Where the partition is among all or
some of the members of the family and
if-

(i) the extent of land involved in the
property divided by the instrument is
five acres or less.

(ii} the extent of land involved in the
property divided by the instrument is
above five acres. '

{b) in any other case

One rupee for every rupees 100 or part
thereof of the fair value of the
separated share or shares of property
and the value of other properties in
such separated share or shares set forth
in the instrument, or of the value of all
the properties of the separated share or
shares as set forth in the instrument,
whichever is higher, subject to the
maximum of rupees 1,000.

One rupee for every rupees 100 or part
thereof of the fair value of the
separated share or shares of property
and the value of other properiies in
such separated share or shares set forth
in the instrument, or of the value of all
the properties of the separated share or
shares as set forth in the instrument,
whichever is higher.

Six rupees for every rupees 100 or part
thereof of the amount of the value or
fair value of the separated share or
shares of the property whichever is
higher”.
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(iv) for item (1) of sub-clause (3) of clause3, the following shall be

substituted, namely :—

in serial number 48, for rhe entries in columns (2)' and (3), the following

entries shall be substituted, namely :—

“Release, that is to say, any instrument
{not being such a release as is provided
in section 24), whereby a person
renounces a claim upon another person
or against any specified property.-

(a) When such release operates in
favour of father, mother, grandfather,
grandmother, husband, sister,
grandchildren or legal heirs of the
deceased children of a person and if-

(i) the extent of land involved in the
property in which right relinquished by
the instrument is five acres or less.

(it) the extent of land involved in the
property in which right relinquished by
the instrument is above five acres.

One rupee for every rupees 100 or part
thereof of the amount of the fair value
of other properties or claims of which
the right is relinquished in proportion to
right relinquished or value of all the
properties or claims of which the right
is relinquished in proportion to the right
relinquished or consideration for the
release, whichever is higher, subject to
a maximum of rupees 1,000.

One rupee for every rupees 100 or part
thereof of the amount of the fair value
of other properties or claims of which
the right is relinguished in proportion to
right relinquished or value of all the
properties or claims of which the right
is relinquished in proportion to the right
relinquished or consideration for the
release, whichever is higher”,
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(b) in any other case

The same duty as a conveyance (No. 21
or 22 as the case may be) for such
amount or value of the property or
claim or fair value of the property of
which the right
proportion to right relinquished or

is relinquished in

consideration for the release, whichever
is higher.

(v) for item (1) of sub-clause (3) of clause3, the following shall be

substituted, namely :\—

in serial number 51, clause (a), for rhe entries in columns (2) and (3), the
following entries shall be substituted, namely :(—

b

“ Settlement —

A instrument of (including a deed of
dower).

(a) Where the settlement is in favour of
father, grandfather,
mother, husband, wife, son, daughter,

mother, grand
brother, sister or grandchildren of a
person and if

(1) the extent of land involved in the
property settled by the instrument is
five acres or less.

Two rupees for every rupees 100 or
part thereof of the amount of the fair
value of other properties set forth in the
the of all
properties set forth in such instrument,
subject to a
maximum of Rupees 1,000.

instruments  or value

whichever is higher,
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(i) the extent of land involved in the Two rupees for every rupees 100 or

property settled by the instrument is part thereof of the amount of the fair

above five acres. value of the land and the value of other
properties set forth in the instrument or
the value of all properties set forth in
such instrument, whichever is higher.

(b} in any other case The same duty as Bottomry Bond (No.
14) for sum equal to amount or value of
the property settled as set forth in such
instrument or fair value of land,
whichever is higher.”

Clause 4

L. For sub-section (1) of section 76 of the Kerala Court Fees and Suits
Valuation Act, 1959 proposed to be amended by sub-clause (1), the following sub-
section shall be submitted, namely :—

“Notwithstanding anything contained in this Act or any other law for the
time being in force and subject to section 4A of the Act and sub-rule (1) of rule
397 of the Kerala Motor Vechile Rules, 1989 it shall be competent for the
Government to levy an additional court fee by notification in the Gazetle, in
respect of original petitions, original applications, appeals or revisions to tribunals,
appellate authorities and original suits in Civil Courts other than in Family Court
al a rate not exceeding one per cent of the amount involved in the dispute and in
other cases at a rate not exceeding one hundred rupees for each original suit,
original petition, original application, appeat or revision.

Explanation :— The term “amount involved in the dispute” as specified
in sub-section (1), where it is capable of valuation, does not include the amount of
valuation for the purpose of court fee, in suits for recovery of possession and suits
of similar nature and where fixed court fee is specified under this Act.”
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2. in sub-clause (2),—

(i) in item (a} the words “subject to a minimum of five hundred
rupees” shall be omitted.

(ii} in term (b) the words “subject to a minimum of five hundred
rupees” shall be omitted. ‘

Clause 6

1. In the 4" proviso to sub-section (1) of Section 3 of the Kerala Motor
Vehicles Taxation Act, 1976 proposed to be inserted by item (a) of sub -
clause (2),—

(a) after the words “in respect of”, the word “new” shall be inserted;

(b) to the 4" proviso as so inserted, following note shall be inserted.
namely:—

“NOTE:— This shall be deemed to have come into force on and from 18
day of July, 2016,

{c} in the proviso substituted by sub-clause (b), the word “also” shall be
omitted; '

(d) in the proviso inserted by sub-clause (c),—

(i) after the word “payable” the following shall be inserted,
namely:— ‘

“from the date of entry till the end of the quarter”.
(ii) the.third proviso and Explanation shall be omitted.

2. in the Table in section 3A proposed to be inserted by sub-clause (3), serial
number 5 and the entries against it in columns (2}, (3) and (4) shall be omitted.

3. in serial number 7 in the Schedule proposed to be substituted by sub-item
(i) of item (b) of sub-clause (8),—

(a) in ttem (i),—

(i) in sub-item (e), for the entry “3500” in column (3) against entry in
column (2) the entry “3000” shall be substituted.

1267/2017,
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(ii) in sub-item (f) substituted by sub-item (i) {(b) for the entry
“ 3500” in column (3) against entry (ii) in column (2) the entry “ 3000” shall
be substituted.

(b) in item (iv), proposed io be inserted by sub-item (iii), for the entry
“Rs.1,360” in column (3) against entry in column (2) against item (b), the entry
“Rs.1,100”  shall be substituted. - ’

4. In serial number 9 proposed to be substituted by sub-clause (c) for the
entry “7000" in column (7) against item () the.entry “700" shall be
substituted.

Clasue 7

In sub-clause (b) after item (ii) the following shall be inserted, namely:—
“(ii1) the second proviso to clause (¢) shall be omitted.”

Clause 9

In the Kerala Value Added Tax Act, 2003 proposed to be inserted by
clause 9,—

(1) in section 25 D, proposed to be inserted by- sub-clause (6) the
foltowing shall be substituted, namely:—

“(i) for the words and figure “ 30" June, 2016 the words and figures
“from 1* April, 2016 to 31* March, 2017 “and shall pay the amount within a
period of two years in equal quarterly instalments” shall be substituted.

{2) For sub-section (8), the following shall be substituted, namely:—
(8) in section 42,—

~ (a) in sub-section (1), after the second proviso, the following proviso shall
be inserted, namely:—

“Provided also that with respect to units of Kerala State Electricity Board Lid.
which obtained separate registration as per sub-section (3) of section 20 shall file
tial balance for each such units, along with audited statement of accounts and
certificate of the company”.
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(b) after sub-section (2), the following sub-section shall be inserted,
namely -

«(3) Notwithstanding anything to the contrary contained in this Act, if a
dealer,— '

(i) fails to file audited accounts referred to in sub-section (1), or

(i) fails to file revised annual return rectifying the mistake or
omission, along with the audited statement of accounts and certificate or if the
variance in the andited statement of accounts with the returns is not satisfactorily
explained in the reconciliation statement prescribed, or

(iii) fails to file the annexures, statements certificates, declarations,
including the statutory declarations to be filed under the Central Sales Tax Act,
1956 which are required to be filed along with the returns to prove the correctness
of the concessional rate of tax, exemptions and exports claimed in the returns, or

(iv) fails to declare any sale, purchase or inter-state stock transfer as
. evidenced from the documents prescribed under section 46 available with the
assessing authority in the sales and purchase lists filed along with the returns, the
assessment of such dealer for the relevant year for the purpose of section 25 shall
be treated as pending and the time limit mentioned thereunder shall not be
applicable in such cases”.

(3) in section 58 A proposed to be insetted by sub-clause (13),—
(a) in sub-section (2) clause (a) shall be omitted;
(b) clauses (b) and (c) shall be relettered as clauses (a) and (b);

(c) in sub-section (3), for the words “clause (b) of sub-section (2)" the
words “clause (a) of sub-section (2)” shall be substituted.

(4) in the First Schedule, proposed to be inserted by item (a) of sub-clause
(16),—

(2) in serial number 2 proposed to be inserted by sub-item (i) of sub-
clause (a),—
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(i) after item (ix), the following item shall be inserted,—

“(x) in serial number 63, in the entry in column (2) after the words, “ used
plastic” the words “ plastic scrap, waste chips, parings” shall be inserted”,

(if) in item (c)—
(a) for sub-item (i) the following shall be substituted, ﬂamely:—

(i) after serial number 5A and the entries against it in columns
(2) and (3) the following serial number and entries shall respectively, be inserted,
namely:—

“5B Atta maida, sooji and rava sold in packages with MRP printed on such
packages”
' (b) for sub-item (ii) the following shall be substituted, namely:—

(i) after serial number 8, the entry against it in columns (2) and (3)
the following serial number and entries shall, respectively, be inserted, namely;—

“8A. Basmati Rice sold in packages with MRP printed on such packages”;
(c) for sub-item (iv), the following shall be substituted, namely:—

for serial number 30 A and the entries against il in columns (2) and (3), the
following serial number and entries shall respectively be inserted, namely:—

“30A. Cooked Food, other than,—

(i) those served to any airline service company or institution or shipping
company for serving in aircraftship or steamer or served in aircraft, ship, steamer
and five star hotels; and '

(11} burgers, pizzas, tacos, doughnuts, sandwitches, burger-pattys, pasta
and bread fillings sold by restaurants having a brand name or trade mark
registered under the Trade Markes Act, 1999”,

(d) sub-item (vi) of item (c) of sub-clause (16) of clause 9 shall be
omitted and sub-items (vii) to (ix) coming thereafter shall be renumbered as (vi) to
(viii) respectively;
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{e) after sub-itemn (viil) so renumbered, the following shall be inserted,
namely:—

“(d) in List A.—

(i) in serial number 118, in item 15 for entries against it in columns (2) and
(3), the following entries shall, respectively, be substituted, namely:—

“recycled Plastic”.
New Clause 10
After clause 9, a new clause shall be added as Clause 10, namely:—

*10. validation:- (1) Notwithstanding the lapse of the Kerala Finance Bill,
2016 (Bili No. 396 of Thirteenth Kerala Legislative Assembly) (hereinafter
referred to as the said Bill) and the cesser of force of law of the declared
provisions of said Bill anything done or any action taken, including levy and
collection of tax or Eiuty, during the period from the 1* day of April, 2016 to the
17 day of July, 2016 by virtue of the declared provisions contained in the said
bill, under the Kerala Surcharge on Taxes Act, 1957 (11 of 1957) or under the
Kerala Stamp Act 1959 (17 of 1959) or under the Kerala Court Fees and Suits
Valuation Act, 1959 (10 of 1960) or under Kerala Tax on Luxuries Act, 1976 (32
of 1976) or under the Kerala Agriculture Income Tax Act, 1991 (15 of 1991) or
under the Kerala Value Added Tax Act, 2003 (30 of 2004) (hereinafter referred
10 as the respective Acts) as they stand amended by the said Bill, shall be deemed
to be and to have always been for all purposes, validly and effectively done or
taken under the provisions of the respective Acts, as if the said amendments had
been in force at all material times,

(2) Notwithstanding anything contained in the respective Acts during the
period from I April, 2016 to 17" day of July, 2016 during which the declared
provisions contained in the said Bill was in force, anything done or any action
taken by virtue of the said provisions of the said Bill shall be deemed to have been
validly done or taken under the respective Acts and no action shall lie against any
dealer or authority on the ground of short levy or refund of excess tax or duty and
tax or duty collected, if émy, by a dealer or an authority, as the case may be, shall
be paid over to the Government.
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(3) Notwithstanding anything contained in the Kerala Value Added Tax Act,
2003 (30 of 2004) any tax collected or paid at higher rate by virtue of the
provisions of the Kerala Finance Bill, 2016 (Bill No. 16 of the XIV Kerala
Legislative Assembly) in respect of the period with effect on and from the I8¢ day
of July, 2016 to the date of publication of this Act, shall be deemed to have been
validly done and any tax collected or paid by a dealer or authority at such higher
rates shall be deemed to have been validly collected or paid and the tax so
collected shall be paid over to the Government and shall not be refunded.”
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