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SIiPREME COURT I']RICTION ON ABREST:

In \';e\ ol the infeasing incrdencc of Liolence and torlure in cuslody' lhe

Supremc Court of lndia (in D.K.Basu rs. Stflte oJ West Bengal (1997) AIR 1997

SC 610) has iaid do$r 11 specific requiretlcnls and ptocedurcs thal lhe pol;ce

and other agencies have to follow lbr dre sne|l. detentiott and intirrcgsliott at a\,
person- l-hese ate:

l. lolice aftesting and inlertogating
cLear' identificalion and name tags.

should bc recorCgd ln a rcgister.
2. A memo of:rrres{ must be Prepared

Have the time ind date of arrest.

suspects should wear "accurate. visible and

:ind deiails of intefiogating police ofticers

at the time olarres!. Tbis should:

be attested by at lcast one *itncas Nho ay either be a family membcr of
the pcrson atrested ot a respect{bl€ p€rson of the locaLily where the arrest r|as

be counler-signed b)' lhe pe.son a$esled

3. The person arrested. detained or b€ing inlerrogated has a righ! to havc a

relalive, fricnd or'wcll-lvisher jnfomed as soon as practicable, of the arrest and the

place of detention o[ cuslody. If the pcrson to be informed has signed the arrest

mrnlo as a \{itness this is not required.
,1. Wherc the iiiend or relative ofthc p€rsoD arr€sted lives ouls;de the dislrict' loe

time and place oi ar.est and venue ol cNtodJ must be notitied by police withia 8 10

12 hours alicr arrest. This should be donc by a telcgram tkough the District Lc:lal

Aid Authority and the concerned police slalion. 3

5. The p€rson rnested should be told of the right to have someorie informed of
lhe affesl, as soon as the araest or delcntion is made-

6. An enrry musr be nade in $e diary at the place of detention xbout the ancs(.

th(' n]lne of the pe$on informed and the flalne 34d particuLars of the policc

officcrs in \hosc custody lhe pcrsoo aneslcd ls.

7. The perso4 being arrested can request a physical examination at the fime

of arrest. Minor and major itrjllries if any should bc recotded. The

"InspcctioB Memo" should be signed by (he person arrcstcd as well as the

arrciting police officer. A copy ofthis nremo must be given to the pcrson anested

8. Thc per"son :rrresteil nrust h{vc a medical exadination by a qualified

aloctor ever,* 48 hours during deteotion. This should be dole b! a doctor \tho rs on

the panel. wbicir nrult bc constiluterl llt :he Director ol llealth S€rvices of elcr,v

State.
9. Copics ,J!-ail docu'nents including thc alresl mcrrlo hal'e to be scnl !o thc Area

Magistrare (laqa Magisiralc) for his

recotd.
10. The pcrson arrested hxs { right to meet e larvyer during lhc interrogntion.

althougl not ibr the uhole time.

1!, There should bc a police conlrtl room in etcry Districl and State headquaders

whcre i;lbrmulion regxrding the anast and the place ol custody ol thc person arreslcd

mlrsr he sent b-r thc arresting ofticer. This nust be done \\'id1ln ll hours ofthe alTesl'
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ft" .n"ttnt ,oo. st oold promincntly displn) thc intbrmntion on i notic€

Thesc f€quir.menis lvcre issued to lh€ Ilircctor Gcnerul ol Policr Ond the

Home S€crctarl of every Slate. TheI \€re obliged lo circulat€ thc

rcquircrnenrs to eveq policc strlion undcr dreir cl€tge. Ewt)' lolice station
tu1h! nat rr ho!! to dispts.t'these guilclhtes prct it?,,/-l'. :llleiudgmcnl also

ercourxaed dal tie requirements bc brordcasl th.ough radio and lelcvisiorr and

panrphlis in loca) larguages be distribuled to spread arvaroncss.

ThesE require'nenrs are in addition ro other righrs

rnd rules. such r,iL:

. l'he ri$t 1o be inJbrneJ lir dre time of arrcst ofrhc olicnce lor \\'hich the pt.son is

. The. gb! lo t'd prescnled b€Iore a magislrule within 14 hours ol'lhe arr€st.

- Thc riglt not to be ilL-lrcalcd or lortured duiing arrcsl or in cuslody.

- Coniessions madc in police cusody ca:lrot be used as elidence againsL the accused

. A bor under l5 years ofage and \lomen cannot be callcd to lhe police siation onlv tor
questiunrn!.
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