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cannot be takcn within three .moiztﬁﬁ’;t,hef-'@'omnﬂltec shonld be informed of
the reasons therefore and the timosfitedsd: for furnishing a  fina}
reply.-. Final decision on the petitiobinpeéived from the Committee should
be taken by an authority not belowitiérrink of Secretary to Government.

" 237, Appearance as witness, before Commirtees—Whenever officers '
are summoned by the Committee for giving evidence, they have to appear
befors the Committee without fail. It may sc appen that the same officer
‘may be directed to be present at different places by ditferent committees.
If 50, advance information-should be'given to the Secretary to the Legislatiye
Assembly: anid ‘an officer not below the rank of Joint Secretary- should be
“deputéd instead. If even'this is not possibie” instruction should be sought
from the/ Secretary Legislature Secretariat. Failure to appear- before a
Committee without' just and sufficient cause will be. treated as dereliction

of duty.”

238, Recommendation of the Committees—Every recommendation
~ made* by “the Committee ‘shall be .examined and decision taken by the
concerned department by taking orders of Mimster cencerned. The further
action taken’ on'such recommendation ‘should be comniunicated to . the
Legislature. ‘Reply fo the -Legislature Secretary should be approved by
Secretary.” - Fair copy should be signed by an Officer not below the rank

of Joint Secretary.

239, " Assurances o ihe Legislature.—Action faken on assurances given
by" Ministers on 'the floor of the House shall be.commuynicated 1o the
Legislature’Secretariat in the form prescribed.  ~ ™" o

_CHAPTER XVI
SUBQRDINATE LEGISLATION

S 240, “Competence.—The Parliament as well as the Statc Legislature
enacts various Acts for the implementation of schenies and welfare measures.
In the enactment, the Legislature is. more concerned with the, object of legis-
{ation. " The- detailed instructions regarding implementation’ and notification.
of sp‘eciﬁc‘_;‘du_ties*and functions of the” implementing’ officers”are left to be
decided:<by the- executive as ‘ahd- when the requirement arises., With. this
object in view, the enactments confain sections’ which empower the executive
to formulate: statutory. tules: . The ‘rules and orders framed :in -exercise . of
these'powers are termed 'as:Subordinate Legislation. The ¢éxecutive 'derives
powess. from' the provisions: of the coricerned. Act of Parliament or State
enactments to issue such statutory rules and notifications.




ki

241, Limits of statutory rules.—The.competence of the executive to
formulate statutory rules-is circumsctibed by the Authority vested in them by
the statute.  Statutory rules should.eonfine itself to the scheme of the Act and
shiould never try to transgress the limitssindicated by the guidelincs contained
in the basic enactment. | 0 o

242.  Control of subordinate legislation—The legislature controls the
subordinate legislative activity of Government in two ways, ie. by subjecting
the draft rules for scrutiny by the -Subject Committee and by reéview by the
Committee on Subordinate Legislation of the rules issued by the Government.

L e, - Procedure of Comunittees L

- 243. Subjert Comrﬁittee‘.—-According"to the ‘Rules. of .procedure and
~conduct ‘of Business i,n-the"Kerala-_Le‘gislati\gc.Assembly,_ the Subject Com-
mittee is' émpowered fo conduct prior scrutiny of the draft of ‘every statutory
rule or notification which is to be issued in exercise of the ‘powers conferred
by any statute. - However, it is provided that where the exigencies of a given
situation so fequire, and immediate action is called for ‘in the public
interest, a:tule or rules may be issued in- exercise of powers conferred
under 8 statute without placing the rule in draft form before the Subject
Committee: -- When such rule or rules are so issued, .it should be simultane-
ously, transmitted to the eppropriate Subject Commtice together with an

explanation as to the reason which necessitated the issue thereof without
- prior scrytiny by the Committee. S _ -

the actual inplementation of any enactment is contemplated in the statute;
- such - 1ulss ‘shall - be: prepared and” forwarded fo the” Subect Committee
immediately ‘after the date.of assent of the Bill by the Governor or the
President,” PR T
_245. .Ppepgratitm of note for the Subie.c"r.s.,G’omm,ét!-ee,v:-—The:n'ote‘for the
,Subj';ect_C}omnnttee_.,s];ould contain full particulars of the, case. . Copies of
el rules or regulations referred  to in " the notes have
~ to be agpmdpd. 10" the note. The rnote should . be gt

‘approved by the Minister in charge of the department and then only # shovld

2o transinitted to the Legislatire Secretariat for placing it before the Subject

. Secretariat with a forwarding letter. " Bvery -copy”",of the note should, * be
signed by an officer not below the rank o a Joint Secretary, Enclosures
ttached 'to the note may, however, be ‘attested by the Section Officer. -
246. ~ Appearance: before the Subject Commt'tte&.--_-:-The-omccr summ ne

by- the Subject Committee ,shoxﬂc_i'gppear ‘before the Committee- Wltl?ngli
nécesga;y--;m‘ateri,als\ to give: clarification on -any - points - that the. Committee
nay Tequire.. The: genteral instructions” relating to appearance. of. officers
before -the: Legislature - committaes shall be “applicable ifi this: case als, -

¢
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24'2. Recommendations of :l;)f%},‘.St{l}fépt. - Commitiee.—~Whenever the
Committee has suggested changes S the, draft rule placed before them
f_ugther acticn shqnld be taken after taking decision thereon at the appro-
priate level. - Action taken for the,irgpiementation of -their recommenda-
tions should be intimated to thg,j?g:slature Secretariat at the earliest
possible opportunity. - ' e

_248.  Commitice on Subordinate ' Legislation.—Statutory rules and
‘nolifications issued by the/Government should be placed before the Legisla-
ture.. Such iabling may ‘be necessitatéd either by provisions contained in
the basic enactment or based on the instructions issued from time to time.
The depariments may place these notifications in the printed form when
the notifications are actually issued. It should not be delayed to be taken
up when.the Legislature meets for the next session. Such postponement
may result in omissions. The Superintendent of Government Presses may be
given directions to assign SRO- numbers and forward copies to the Legisla-
ture while issuing the fair copy of the notification for printing itself.

- 249. - Form of- notification need for explanatory note—A statutory
notificatiop- should invariably. contain an explanatory-note. This will not
form part of the notification proper, but will explain the object of- the rule
oramendment: © - . - L s 0T ;

~ 250. Drafting of statutory rides and notifications—Unlike the legisla-
tions. which are drafted by the Law Department, the statutory rules are
drafted- by the concerned administrative department, itself. The rules so
drafted are forwarded to the Law Department for.scrutiny. - Notifications
issued , under the Public Services Act have to be. got. scrutinised by the
P & AR Department also in addition to the scrutiny by the Law Depart-
ment. Simple notifications with no material change with earlier notifica-
tions of ‘the sume nature like appointment.orders-etc., need not be scrutinised
by the Law Department, if there are already precedents available in thé
department. - : e =
= 251. Approval of notifications by Council.—In ordér to avoid' discre-
pancy between the decision of the Council and the rules issued on its basis,
it'is desirpble-that the draft of the proposed notification is placed before
the Council’ of Ministers along with ‘the note for the’ Council.” The same
system may be ‘followed' while addressing thie Public Servicc Commission,
in respect of notifications issued under the Public Services Act required
consultation with the Public Service Commission. . '-. .~ 4
.252. Finality of the notifications.—The notifications - issued under various
statutes-hecome. final . only when the statutory limit fixed for tabling of the
notification before the Legislature is over. Suggestions- or recoimnniendations,
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fication revised on its basis. Till the statutory'time limit of laying the notifica-
cons is over, and- no suggestion or recommehdation is received on its basis the
satutory rules remain transitory. But'Shi¥ dotifications take effect and legal
consequences follow with effect frof gf”fﬁ;e specified in the notification.
iself or in its absence from the datdi$tHssic.

.t any, communicated by the Lepislature shoyld be processed and the noti- ~

CHAPTER: XVII
PROCESSING OF WRITS AND OTHER SUITS OF GOVERNMENT

253. Advocate General and other Law Ofjicers.—In the matter of
conducting writs and other proceedings before the Supreme Court as
well as High Courts, the State is represented through the Advocate
General. In the High Court, a number of senior Government Pleaders
and the Government Pleaders are also appointed to assist him. In the
Supreme Court, Standing Counsels are nominated and . distribution of
work between them is co-ordinated by the Advocate General, In  the
Courts subordinate to the High Court, the suits and other proceedings
. are co-ordinated by the- District Collector concerned.  Government
Pleaders and Public Prosecutors represent Government in those Courts.

284, Conduct of cases in Supreme Court.—{(1) One of the
Government Law Officers in-the High Court shall be in charge of Co-
ordinating the State litigation in the Supreme Court under the direct
control and supervision of the Advocate General.

(2) The Standing Counsel shall, as soon as it becomes
necessary under the Supreme Court Rules to file in the Supreme Court a
counter affidavit, statement of case or other statement, contact simul-
taneously the Advocate General's Office and the concerned Adminis-
trative Department and shall also forward to the Administrative
Department a copy of the writ pctition, memorandum of appeal or stay
petition, as the case may be, in cases where the Standing Counsel is
served with a copy. ‘- '

(3) On getting the affidavit either from the Supreme Court or
from the Standing Counsel, the Administrative Department shall arrange
to take a few copies of the affidavit and furnish one to the Law Depart-
ment and another to the Advocate General. The statement of facts
shall be called for by the Administrative Department without any loss of
time, - On getting the statement of facts, copies of the same shall be
taken and supplied to the Law Department and the Advocate General
concerned simultaneously. ' : ,
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GOVERNMENT OF KERALA

a

Personnel! and Administrative Rel‘orms (Rules) Department

CIRCULAR
No. 11884/R1/07/P&ARD.  Dated, Thiruvananthapuram, 19th July, 2010.

Sub: —Speclal Rnles——Slmphﬁed procedure for framing and issuing Special
Rules—Consolidated instructions issued.

Ref-—1. Circular Memoranc_lurh No. 12438lR11/89IP&ARD. dated
1-12- 1990

2. G O. (Ms) No. 5/98/GAD dated 7-1-1998 1ssued as SRO
No. 15/1998.

3. Circular Memorandum "No. 2519[R1/98/P&ARD dated
7-5-1998.

4. G O. (Ms.) No. 1/2002/GAD dated 1-1.2002, issued as SRO
No. 1/2002.

5. Circular Memorandum No. ' 19927/R1/2002!P&ARD dated
4-6-2003. ‘ : ..

6. Circular No. 1140/R1/2004/P&ARD dated 21-2-2004.
7. U O. Note No. 15194/Leg. Uni. 2/07/Law dated 4-8-2007.

1. Asperthe G O. cited (2) above, Govemnment have amended Part il of
the Rules of Business and entrusted the subject of framing and issuing of Special
Rules to the Administrative Department concerned in respect of the Departments
- which come under its administrative control. As per the G. 0.
cited (4), the requirement of placing the Special Rules befoie the Council of
Ministers for approval has also been dispensed with. The Circular sixth cited was
- issued detailing the sunpllﬁed procedure for framing and 1ssumg Special Rules.

GCPT. 3/3108/2010/2 000/DTP.



2. It has been observed that as per the instructions in para 250 of the
Secretariat Office Manual, rule 59 of the Rules of Business and in Chapter 5 of
the Law Department Manual, scrutiny of draft stanites, regulations and statutory
rules, orders and moiifications by the Law Department is mandatory and hence all
Administrative Department should send the relevant files with sufficient details
to Law Department for the purpose. :

3. In the circumstances in modification of the Circular sixth cited, it is
instructed that the following step by step procedure should be followed with

‘regard to the framing and issue of Special Rules. -

®

(i)

(i)

(v)

. The Administrative Department will prepare the draft Spemal Rules
in consultation with or on receipt of- pmposal from the Head of

_ Departments.

The next step is to discuss the draft Special Rules with the
representatives of the common service organizations and other
recognized service organizations, if any, in the department, at a
meeting to which a representative of the Personnel and
Administrative Reforms Department and Law Department will also
be invited The intimafion regarding the discussion along with the
draft rules should be sent to the Personnel and Administrative
Reforms Department and to Law Department and the
representatives of the service organizations concerned fifteen days
before the proposed discussion so as to enable them to come

prepared. .

Thereafter the file should be sent to Personnel and Admlmstratxve
Reforms Departmenit for scrutiny of the draft notification.

The draft Special Rules should then be placed before a committee
consisting of the following: (1) The Secretary of the Administrative
Department (Chairman and Convener), (2) Secretary, Personnel and
Administrative Reforms Department or his representative, (3) Law
Secretary or his representative, (4) Head of the Department.  The
Administrative Department should send a copy of the draft Special
Rules to the members of the committee at least fifteen days
before the proposed meeting to provide sufficient time for
scratiny. The representative of the Personne) and Administrative
Reforms Department will then offer the views of hls/her
department in the meeting itself.
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(v) Thercafter the'file- should be sent to the Law Depattment for
scrutiny of the draft Special Rules.

(vi) The Administrative Department should then refer the proposal to

. the Kerala Public Service Commission for advice. The draft of the

" letter forwarding the draft Notification to Kerala Public Service

Commission shall be shown to Personnel and Administrative

Reforms Department. After considering the advice of the Kerala

Public Service Commission, the Administrative Department will
finalise the draft Special Rules. '

- (vil) The Administrative Department should then send the draft Special
Rules to the concerned Subject Committee for consideration.
After considering the recommendation, if any, of the Subject
Committee, the Administrative Department will finalise the Special
Rules. ‘In case of special urgency like court directions having
time-limit etc, the alternative procedure of issuing the Special
Rules and simultaneously transmitting a copy of the same to the
Subject Comunittee can be followed.

(viii) The finalized draft Special Rules should then e approved and
~ issued as an 8. R. O. notification in the Gazette.

(ix) It is not within the ambit of the above procedures to finalise
matters which require separate decision and orders from
Government, such as pro’posals in regard to creation of new
category, grades, change in the status of the post, altematlon of
rano/pementage of promotiowby-transfer etc.

(x) 200 copies of the §. R. Q. so issued shall be forwarded to the
s Secretary, Legislature Secretariat as soon as possible for being laid
before the Legislative Assembly as required under Section 2(2) of
Kerala Public Services Act, 1968.

™

T. J. Marusw,
Secretary to Government.
To ‘
All Principal Secretaries/Secretaries.

AR Departments (All sections) of the Secretanat including Law Department
and Finance Department.



