()

(snfl)

()

()

al@imogde s:eg Moamue

@ReJe

g Me

meaiE aflamalsoom 8.1085 maud.1017

28-4-2017 @d aqaslen’

alQEIBY AJOoBMUIES HEQOl a08B300” MIdamoeme

2ald3)0

@'I.ojl.nv'l.cgabragga“

@BAUMTDa B0 aIIQEGT (~®)
MUBHNIB afOoGMIEE”
SHCYA aellw o0g0g”
Qoo @RMW]HMDITY]
alsmQW3dom ol asmoy .
U glSesTRD;

O EMUNG® ooyl ()
HMMO ommémﬁancr

af)OIL0  MSalSldyd

aufladl afiganenzan’

ANWG2EBCHD;

DD HEYYOIAM@ O (o)
0QIMY Aldha] dleqods”

YIS W] SGeN=9;

DOMEB103 DG Ghd ]

B15 \BIH63CNI;

008 @SS Qd DSBS (oui)
@RYHDIO BNV GnlTIo
rcra@;('%o M@0

QiUIBDIGBERD;

@Qals]

. €. allBEUDEURMD
(omméq;o cAIMMIBER0eMaye Qldha] @)

WL 1Man g1gens.

akailgd allegiloe n_lo%(a FONOW a08Q MTaf
aruneInnI STUTWE S MUDMIMEA |3
GENSHIQANWIGE  eHay  mleniees®o,  suad.
cenaIQemqes 21/03/2016 act 964/14 (ag)) moud
DO (IR0 uag(a ayyml @ Agdasa
TUQ 2] VBAES” GalBgs audenl Me. 1805 ag) ands;
1806 nag adg agomlarelcden)s 12.279 emuaj
AOGAR” (3@ @MW OORUROTNTE Moo
ABOQIEOY S UORITTY O DARIATT  Qldha
widamem aileotie gesum @mpmidom! eaeloens)
adGehUd mumailafigesmoay.

ONBUNDaoo  Hep 23/02/2011 wel
e119/35813/2010 20 maud oG ds,
D@BUMNMYoo e agaqes  02/01/2013 se)
N9/35813/2010 o0 mmid  Alaqpds, enad aaImy
aalnemQes 13/09/2013 a1 ~p@R. @@, 0@:3-
35419/13 maud olenpds, @M@mUMMGo g0
28505 17/10/2011-0e0  nN9/35813/2010 20
mud  &om,  endd oumy  &eelauemges
05/05/2015 ee1 agod.ayd.03-35419/13 30 mqud
oleapds, gmloges mce:raqiea;ua @RDETIONLAI
EaIBH6a0mD. i

SHBHOS

WOMYdonBlo  @SQNMe  BIWAflUaIve  sUoINIDE
PIRENIA IR Mowd, §1 allenauomad Sl @),
Sa¥ OIREMIa LT MIVWE, 0e9Ud ROERNST Hhddd,
@RMIGE h@HIG YN, !




()

(an0)

@Ty® aRIglem alsmmses (D)
GMUOUD BRYWID (@ JHINYBSB
©SAAVOY @RIV,

GIa) RIBYDISHOCAI

oo aayelead oo (nno)
63BGo0 menile)ss
(@JDIEMEIBGo OQIMy

DE3320TUOA N ) [Tl ES)
SG6NR0; OOMEHIM DO
ail(BIoUDEBRUS euglonls
TDHEA; @RYWINETRBNS
G0aleud £IRYIORERI?

Al alecimleel 28186 20 MUD @ENRGA
@i@dRo  Poswulne) GEOEOUIT)  UYeMUNOISE
GMOE8MSES AN DM@ ezlempas’ FaclYSs OBCMNY
A Y@ BV @CMEHRG AU ORI
eflsigaulom Y NI B EY Y . 26
cruaEemEI@e” Mlenileias HSATUOS. ERYWIAe

eI3\0E

oo laueoeow] IO - mgmamaﬂg
eeGIQenm  Mleless 964/14 2 M3
eamilan 82w csailgd  afleg@ions  abgd

: 3
apyolaewd  adsoglan mudaeod - @El  HEYJo
MU0 5] @EJEOIALITUINE! A0 20/10/2014 a¥
U2 DAIMS LS GEIGIQHMWDE auadal Aol
HEEHDIENT.

1

o

OTVBHMD mnn1¢uta




—

To

No.B9-35813/10 ' Collectorate
- Thiruvananthapuram
Date.

From
. The District Collector
Thriuvananthapuram.

The Principal Secretary to Government,
Revenue (U) Department,
Secretariat, '

- Thiruvananthapuram.

Sir, . : - - ‘ -
~ Sub:-Unauthorized dccupation of Government puramboke land@d its ) - ovadt
observation — reg.
Ref:-Letter No.21821/41/2009/RD dated 23.3.2010 from Government.

Hearing of the interested partles was conducted. After going through the records,
report of the Village Officer, Tahsildar and hearing submlssmns the following facts are
submltted

Itis alleged that nearly 16. 35 cents of property has been misappropriated through
Sale Deed No.507/2006, of SRO, Thiruvananthapuram. The property involved is 123
cents of land comprised in Survey No.1804/B, 1805/B, 1830, 1806/B, 1806/C and 1829
in Vanchiyoor village of Thiruvananthapuram Taluk, Thu'uvananthapuram district.

Initially this property belonged to one Sri.Parameswaran Pillai, Madhaveswaram
Bunglaw, Vellyambalam, Sasthamangalam vide TP No.4365 of Vanchiyoor Vlliage As
per that- TP, the extent was 123 cents in the above describéd survey numbers.
Subsequently this property‘“"was ‘transfecred through a Partition Deed No.2178/1970
through SRO, Chalai in the name of Shri.Rajagopalan Nair, S/o Sri. Parameqwaran Pillai,
and was a551gned TP 13717. This TP account is seen missing from the Village thce
hence The area mutated from thé above TP could not be ascertained. “Though this TP 1s
missing the land as per the above deed has been traced out as below: . '

Sy. No. in the Deed of 1970 | Extent in cents. ]
1804 B . : 3.952°

1805 B - 31.616 L

1806B° - 24.700

1806C . ' 5.928

1829 31.616

1830 (23712 L

‘ : ) - L

Total extent _ ~1121.524 L



T T

B%Tt as per TP 4365 the extent muiated to the land owner comes to 122.960 cents.
After this through a Partition Deed No.42/1989 of Principal SRO, Thiruvananthapuram,
the land pelonged to TP 4365 in the name of Shri.Parameswaran Pillai was again
partitioned between his son Rajagopaln Nair, Usha Rajagopalan Nair, Jayadev Kumar
and Anil Kumar(wife and sons of Shri.Rajagopatan Nair). From TP 13717 (records not
available) four null TPs were generated is 2729, 2152, 2732 and 2762 in the name of the
above persons. ST T

TP No & Name __ - | Survey No. Extent |
3729 ¥Rajagopalan Nair | 1805B 28 cents '
) - ~ -|1804B 02 cents
5732 “Usha Rajagopalan Nair . | 1829 - 32 cents
! ' g 1830 02 cents
5742 , Jayadev Kumar _ | 1806B 04 cents
L ' -1806C 1 5.500 cents
- i 1830-2 19cents
_2.152,‘«-‘ Anil Kumar . 11805 B 04 cents i
o 118068 21 cents ‘
. 1806C 00.500 cents -
o ‘ - 11830 B 03 cents

The Special Tahsildat, Additional LA Unit, Thiruvananthapuram  in his
Proceedings No.LAC 180/04 acquired 2.5 cents from TP 2729 for Palayam Airport Road
development. Thus M W cents (121 = 2.5 =
118.5) except 2 cents common road. ' : | '

The entire 118.5 cents of land was yransferred to Jayesh Soneji, MUs Avruthi Mall
Management Company Pvt. Ltd., Mumbair as per Sale Deed No.567/06 of SRO,
Thiruvananthapuram. “The village settlement register proves 123 cents of patta land

© 1806B - 25 cents + 1806C — 6 cents +1829 - 32 cents + 1830 — 24 cents =123 cents)

Thus it appears' that no misappropriation was done regarding the patta land
. through document No.567/06 of SRO, Thiruvananthapuram except the ornission .and
mistakes done in the TP register in the village.

Settlement Register and Puramboke Register mark 24 cents for Thodu Puramboke
comprised in Survey numbers 1805A & 1806A (12 cents each). Itis deﬁnitc_:ly,annexed
to the western part of the patta land along with the «amayizhanchan thodu’ (Sy. No.1 803
— 118 cents). . ' -

The pattta holder ﬁossess the surplus land of 14.5 cents (134 — 123 - 2.5 = 14.5).
Kerala Water Authority Sewerage line laying through the puramboke land wlhuch 18

annexed to the western part of the paita land. Thus the puramboke land must be
demarcated. The abstract of the Puramboke Register submitted by the Village officer

comprised in the above said Survey Number ie. ( 1804B — 4 cents + 1805B - 32 cents +

The sketch attached to the report of Executive Engineer, Water Authority indicates the

/ |
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ENQUIRY REPORT
' {39567/U1-/2013/RD dated 31.08.2013]

As per iﬁe Govemment letler cited above, 1he Government
have directed the undersigned io conduct an enquiry into the findings
and recommenddations of the Vigilance and Anti-Corrupﬁon Bureau in
SC/03/20 ] 3/TVM dated 15.05.2013 and submit report within three days.

I may report that,. a detailed report was submitted to
Government vide LR{K3)No: 1925472009 Dated:11/05/2009 [Copy of the
same is enclosed] initiated on the basis of a DO Nb: Repbri(RR)/3697/09—
10/8Dated: 06/04/2009 sent by the Dy. Accountant Generdl(RR) and
addressed to the Additional Chief S-eckefory, Revenue Department,
Government of Kerdlo, pointing out a discrepancy in the area of the land

. conveyed through Sale Deed No: 567/06 of the SRO. Fort
Ihiruvdncnfhcpurqm. :

L]

~ Pursuant to the above report Government in their letter No:
21821/U1/2009/RD Dated: 23/03/2010 had directed the District Collector,
Tivandrum to  take immediately action to implement the
reéommendotions of the above cited report. The recommendations of

| the repoﬁ dated 11/05/20107were as follows:- |

L The Vilage Officer, Vanchiyoor may be directed to make.
P _ appropriate noting in the Thandaper number 4365 so that, no
' ] more " transaction takes place from the above Thandaper.
account. - ‘ |
I. RDO, Thiruvananthapuram may be directed to inifiate a case -
' against the company towards concel-IctTion of the Transfer of
Registry [Pokkuvaravul in Thondcpér number 28186 based onthe

p
letier fronh Deputy Accountant General [RR] ‘

Page i of 5



A

m The present Transfer of Registry [Pokkuvdrcrvu] in the name of
- M/s Avruti Mall Management Company, Mumbai thandaper
number 28186 is to be cancelled by the RDO,
Thinuvananthapuram after dn opportunity of being heard is given
1o the company |
V. A specific survey for the delineation of pipeline is to be caried
out in the above site with the help of KWA officials
V. A stop memo may be issued immediately to the company
~ banning any sort of construction activity at the above site till the
disposal of the case by RDO

The above recommendchons were given as the land in question is
“Poromboke land” as per Section 3[1] and 4 of the Kerala Land Conservancy
Act, 1957. The protection of such lands ofhervvlse being specifically entrusted
with the ‘Collector’ under Section 15 and Rule 4 of the Act and Rules of 1958,
is vested with the Tahsildar, Thiruvananthapuram, in this case. The Sev\'reroge

7 Pumping Main Line was commissioned durihg 1?64-6‘5 period.

Howéver, against the letter and spirit of the direction of the Government
communicated vide letter number 21821/U] /2009/RD daoted 23.03.2010; the
District’ Collector heard the parties [Which was acfually entrusted with the
RDO as per the recommendations and Transfer of Registry Rules, 1966]. The
District Collector in order to comply with the Govemment direction ought to
have caused the registration of LC Case as prescribed in Rule 5 of the Kerala
Lonq Conservancy Rules, 1958. Following this Issue of the statutory noftice
prescrived by law Viz: Form-B nofice is a mandatory requirement as in any
case where encroachment of the Property of Government is alleged. The
Rule 9 states that ‘the notice shall be in Form B appended to these Rules'.
This would have made the opposite party liable to produce the documents

to prove the claim before the Ou’fhorif_ies.

Page 2 of 5



The District collector issued an order No: B9-35813/10 Dated: 16/02/2011,
without following the statutory procedure, holding that it appears that no

misappropriation was don_é regarding the patta land through document No:

567/06 of SRO, Thiruvananthapuram except the omission and mistakes done

in the TP register in the village. The proceedings taken before the District

Collector is highly suspicious on the following grounds;

lo

1.

There is no hearing note in the current file of Collectorate file
bearing number B?/35813/2010 unfike other cases. In the Note
File Dated: 16/02/2011- the District Collector orders that “orders
based on hearing/ records bresen'r in the file" should be issued.
No such Hearing Note as submitted as pdro 7 dated 23.06.2010
or the statement of the parties recorded at the time of hearing is
available in the note fie. The District collector has bosed his
proceedings entirely on the TP accounts of the Vanchiyoor
vilage office.

The TP 4365 of Vonchiyoi_:r vilage submitted by the Village
Officer, Vanchiyoor is a photocopy of the account, and on it is
written ‘shoonyam' a null TP. Basic fax for FY 1981-82 alone is
recorded therein. The TP 13717 is missing from the Village Office.
[Pariion Deed: 2178/1970]. Four TP account generated
thereafter are all null TPs. [Partition Deed 82/1989] Tax for FY 2005-
06 dlone is recorded, just on the year of the impugned Sale
Deed. Mutations from and to these account have been omitted
to be recorded.

The Draft of the proceedings in the current file is missing, though
the same is mentioned in the note file as para 23 dated
16.02.2011.

The circumstances under which the District Collector ordered to
change the orentation of the sewerage pumping.f':oin Adine

passing beneath the Poramboke land is not known and he is nof
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empowered fo order so under any of the prevailing Acts or Rules
in force. It is not amenable to reason that the érshvhile PHE
Department would lay a 500 mm sewerage pumping main
pipeline through registered kand without acquiring it first.

V. Though there wete two more directions to protect the
Govémment land but those were to demarcate the Poromboke
“in the surounding areas” and not in the area through which the
sewerage line is passing at present. This is against the-spirit of the
Kerala Water Supply Sewerage [Amendment] Act, 2008 which
calls for prohibiﬁon of dll soﬁ of activities over the pipe lines of
the Authority. Sec 46A states as follows:

-"‘46A.'Prohibiﬁon of construction of buildings _etc., over

“land, pipes efc. (1} No person shall without oerrnissidn of

the Authority construct any private street, building, wall

fence or other siructure over any land or pipes or mains

belonging fo the Authority. o
VI, The Executive Engineer, Water Authoiity was addressing the
District Collector on 14.10.2010, eight months after the date of
the c:f’oré cited order, for a direction to survey and demarcate
the Poramboke land. {Enclosed). _ o
VI.  Most importantly, it is not clear how the District Collector while
being an officer entrusted with the responsibility of initiating
action to remove such unlawful occupation can. bypass or
ignore the statutory provisions of The Kerolq Land Conservancy
Act, 1957{Act 8 of 1958) and the Rules framed there under.

The Company revived the activities at the land in question pursuant to
a letter from Government bearing number 21821/U1/2009/RD dated

18.02.2012 and the construction activities at the site is in full swing now.
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Recommendations:
; .

i,

‘I':In

B i

il o b e, R gl R RGN

i

The District Collector, Trivandrum may be directed survey and
demarcate the land through which the underground sewerage
pipeline is passing, with the help of KWA ofﬁi:_icls at once to
avoid any disastrous situation due to pi!ing operdtions by the
company |

As pér the version of the KWA officials 5.00 m on boihrsides of the

surface portion 'of pipeiine should be protected without any

construction if that is so the same may be done olong with the

survey process as suggested above. KWA may fence and

protect the land from further encroachment by the company.

The adjacent government land in old survey number 1804/A and
1805/A are to be surveyed and demarcated immediately to
ensure that, the conipony is left with possession of the land on

their legitimate claim only.

_‘5’&;"41\%

MC Mohaondas
Commissioner of Land.Revenue

06.09.2013
Page S of 5
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5813/2010 | Collectorate, Civil Station

Kudappanakunnu, Thiravananthapuram .

Date :- 17.10.2011

From, :
' . The District Collector,
Thiruvananthapuram.

- TO: B . i - -

| The Additional Chief Secretary,

" Revenue (U} Department, _ L
- Government Secretariat, © . - o i
ot 5-"" | T‘Iﬁruvanan&lap_m_:am K " S ‘
er y

- Sub :- Unauthorized occupation of vaemment%mbek&iand and its -
observatxon reg. ' '

-Ref -(1) Letter No.21821/U1/2009/RD dated 23.3.10 from Govt. Revenue
(u) Department.
(2) Proceedings no.B9/35813 / 10 dated 16.02.11 of the District Co]lector
Thiruvananthapuram.
(3) Letter No.KWA/SU/LRC/6489/2011 dated 04.08.2011 of the '
‘Managing Director, Kerala Water Authority.
(4) D.O Letter No.C3/20039/2010, dated 24.09.2011 of the Addmonal

Tahsﬂdar, Tlru.ruvananthapuram
In the above case, as per directions ﬁoﬁ Goveﬁmént and Land Revenue
Coméswner, the then - District Collector neard the parties and issued the
' proceedlnvs on 16.02.2011. The dJJ:ectlons were as follows: “The Taluk Suraeyor is

: hereby directed to demarcate the pum:mboke in the surrounding survey numbers of

the praperty of the above company in Vanchiyoor Village of Thiruvananthapuramnt

o n g e o4 i Y Vol Ape Thipuvanantke rom is hereby directed 1o file LC



..‘.-:

case against the Ws Avruthi Mall Managersient regarding the énéroachméﬁ%;;;’
puramboke land by them, and take all necessary steps to protect the same. Th.
E;;ez:cutive. Enginéer; Kerala Water Aﬁthority, Sub Division, -Pattoor 1s kereby\'}"-,_‘.
permitted to chdnge the orientation of ;ewgrage line if it-passes through'patt;z land ‘

s realizing its cost from the conipdﬁy authorities.” -

pui'émbok_e land, f:a_ken into 'éustody has - vide Teference 31 cited sm_ted-, l':ha't _rii:
. Proper records a;e_g#aﬂablé to ésfabh'sh' that _the-land-'is puramboke and due to lack |
' Of st_irvejr records, no survey coulci be é:bnducted.' This is a very strange and -
| irrespohsib_le statermant He is dutf lraou:nd' to locate the Revenue Recordsand :
4 ensure whose land it is, - Tt is his duty to protect Govetnment land. Similatly the
Head %ﬁrvejor also has duty to 'Ioca-te the survéy" sketch and locate &é p'm-ambéke _
land. As shown in the reference 1+ cited e Accountant General, the Government -
"and the Assistant Com_irﬁ;si’on‘e’r have found that the land held by'théil_compariy is in
"_exceslsof&téii-enﬁtlemeht.- - S e
o But inordinate delay in locating exactly in which portion this 16.111.cents of E
| fland is IS!ing in delaying the project of the company. The officers of the company
j?_Were called for a hedring on 14.10.2011. The Depuly'C_oHeqtor (LR), Head Surire_yor
and the Viﬁ_dge‘ Officer also were pfésent. The .company claxmed that they are
?‘Eznﬁﬂed for the entire 135 cerits of land. Théy also wanted that the existing sewerage' _
fine shifted to the western and northern side of their property. In the eatlier order
the direction was that the line should be stiifted to the puramboke land at the
:xpense of the company. | ) ‘
It is true that the iriordinate delay is being caused in locating the pu:ambéke
: m’d'm‘ the area. This badly delays the utlization of 118.5 cents of land which even .

e Government admits that the company is entitled to. The company is also




of shﬁnﬁg the existing sewerage line from the present

ide of their pmperty’
o submitted for

the following proposals ar
is to be Jemarcated ]omtly by the
and the oﬁmals

The area for shsfﬂng

Authority, Head Surveyor, Vﬂlage Officer.
should be at jeast 16.5 cents which is to be

under the possessmn of Watet ‘Authority and
ttled 1t slightly more axea

dJspute is finally ¢
while sl-uftmg it should. be

considethtion and orders
officials of Kerala Water

" of the company: The area demarcated

treated as puramboke This should be utt

partment ]omtly until the

connect ‘both the ends of the sewerage line

Copy 0 - - R
: | 1. LandRevenue® Commissioner, i ;anthapuram (With C/L)

'3, The Managing Director, }
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