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Nq. 14808/Suit ITI(1)/ l%%w Law (Suit IINDepartment

No. 4924577R37'T67‘G'Edn\]}—" Edm; AT 28072016

Ao The AD seeks advice regarding the revocation of still
continuing  suspension of Sri. Anil Kumar, HAS,, Govt.HSss,
Vayakkara, Kannur who has been placed under suspension from
22/9/2014, based on the registration of a Criminal Case under
Section 506(ll) IPC. Section 7&8 of POSCO Act and Section
3(i)(xi) of SCST(PA). Act.1989 followed by his arrest on
23/102014 and remand in judicial custody till he released on
bail vide Hon’ble High Court order dated,20/12/2014, relying on
decision of the Hon’ble Supreme Court of Inida in Ajayakumar
Chowdhary Vs Union of India(Civil Appeal No. 1912 of 2015
(Arising out of SLP (C) No. 31761 of 2013) MANU/SC/0161/2015

A/« In Ajayakumar Chowdhari Vs Union of India, the Hon'ble
Supreme Court of India elaborately considered various aspects
to decide how long a suspension can be prolonged and the
Court finally arrives at 3 decision that a suspension order
should not extend beyond three months if within this period
the Memorandum of Charges/Chargesheet is not served on the
delinquent officer/employee; if the Memorandum of
Charges/Chargesheet is served a reasoned order must be
passed for the extension of the suspension and further added
that Government is free to trapsfer the concerned person to
any Department in any of its offices jvithin or outside the State
S0 as to sever any local or personal contact that he may have
and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from
cé'htacting any person, or handling records and documents till
the stage of his having to prepare his defence. The Hon'ble
Court thinks that this will adequately safeguard the universally
recognized principle of human dignity and the right to a speedy
trial and shall also preserve the interest of the Government in -
the prosecution. The Court recognizes that previous
Const'itution Benches have been reluctant to quash proceedings
on the grounds of delay, and to set time limits to their duration.
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No T48087/Suit HI{TYT6/Taw Law (Suit INDepartment
No. 492439/R3/1 6/G.Edn. Date : 28.07.2016

#=2*  In the instant case, it is revealed from the file that the
deliqunet teacher who has been placed under suspension has
served Memo of Charges. It was served on 13/3/2015 as per
the information available in this file. It is also revealed from the
proceedings of the DP| that Charge sheet has also been filed in
the criminal case and the case is under tria). At this juncture,
the attention of the AD may be invited to Para 15 of the
Ajayakumar Chowdhari’s case, which reads as follows:

#3) “15. So far as the facts of the present case are concerned,
the Appellant has now been served with a Chargeshéet, and,
therefore, these directions may not be relevant to him any
longer. However, if the Appellant is so advised he may
challenge his continued suspension in any manner known to
law, and this action of the Respondents wil| be subject to
judicial review” | Y

o%) In the above circumstances, AD may be informed that
the authority COmpetent to review the suspension while

suspension order. R

Jor MUHAMMED g USSAIN 4
JOINT SE CRETARY




