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Against The Judgment In Wp(C) ... vs By Adv. Sri.V.Premchand on 23 Recember, 2018
Kerala [High Court
Against The Judgment In Wp(C) ... vs By Adv. Sri.V.Premchand on 23 December, 2016

IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:

THE HONOURABLE THE CHIEF JUSTICE MR.MOHAN M.SHANTANAGOUDAR
&
THE HONOURABLE MR. JUSTICE ANIL K.NARENDRAN

FRIDAY, THE 3RD DAY OF FEBRUARY 2017/14TH MAGHA, 1938

WA.No. 221 of 2017 () 1IN WP((C).6080/2016

ALL KERALA AKSHAYA ENTREPRENEURS CONFEDERATION,
REG.NO.TC/1018/2012, KOLLAM DISTRICT,
REPRESENTED BY ITS SECRETARY SRI.NANDAKUMAR R.,
PUNNAPALLIL THAZHATHIL, KARIMPINPUZHA P.O.,
PUTHOOR, KOLLAM DISTRICT.

BY ADV. SRI.V.PREMCHAND

RESPONDENT (S) /RESPONDENTS : -

1. THE STATE OF KERALA,
REPRESENTED BY THE PRINCIPAL SECRETARY,
INFORMATION TECHNOLOGY DEPARTMENT, SECRETARIAT,
THIRUVANANTHAPURAM - 695 001.

2. THE PRINCIPAL SECRETARY,
INFORMATION TECHNOLOGY DEPARTMENT,
GOVERNMENT OF KERALA, SECRETARIAT,
THIRUVANANTHAPURAM - 695 001.

3.  THE DIRECTOR,
IT MISSION AND AKSHAYA, STATE IT MISSION OFFICE,
KELTRON CAMPUS, VELLAYAMBALAM,
THIRUVANANTHAPURAM - 695 004.

4, SUVARNA SANKAR,
POOVANJYIL HOUSE, KUPPADI P.O.,
SULTHAN BATHERY - 673 592.

5. SAMEELA A.P., PUTHUPADAN HOUSE,

tndian Kanoon - http://indiankanoon.org/docﬁ 82336024/



Against The Judgment in Wp(C) ... vs By Adv. Sri.V.Premchand on 23 December, 2016

ERANHIKODE, P.0. EDAVANNA VIA,
MALAPPURAM DISTRICT - 676 541.

WA.No. 221 of 2017

6. ABITHA, PALAMTHANI HOUSE,
N.S.S.COLLEGE, P.0O.NENMARA, PALAKKAD - 678 008.

7. ASIF K.K., ANEESA MANZIL, KARUNAN THURUTHY,
P.0.FEROKE, CALICUT - 673 631.

8. UNAIS P., PILAPRATHODI HOUSE,
VAIDYARANGADI P.0., CALICUT - 673 633.

9. JIJIN P.S., POLIYEDATH HOUSE, KARUMALA,
P.0. BALUSSERY, CALICUT - 673 601.

19. NIGINA M., SREEPADAM HOUSE,
VENGALAM, P.0. ELATHUR, CALICUT - 673 303.

11. BIBIN SATHYAN,
PAREKUDIYIL HOUSE, THRIKKALATHUR,
P.0. ERNAKULAM DISTRICT - 683 541.

BY ADV. SRI.C.A.CHACKGO

BY SRI.K.S.ARUN KUMAR

BY SR.GOVERNMENT PLEADER SRI.P.NARAYANAN
BY SRI.P.P.JACOB

BY SMT.K.M.RASHMI

BY SRI.P.SAMSUDIN

THIS WRIT APPEAL HAVING COME UP FOR ADMISSION ON 03-02-2017,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:

-

MOHAN M. SHANTANAGOUDAR, CJ
&
ANIL K. NARENDRAN, J.

Dated this the 3rd day of February 2017

JUDGMENT

Mohan M. Shantanagoudar, CJ The judgment dated 23.12.2016 passed in W.P.(C) No.6080 of 2016
is called in question in this appeal by the unsuccessful writ petitioner.
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The wril petitioner/appellant is a registered association of Akshaya Entrepreneurs in the State of
Kerala. It is the case of the appellant that most of the entrepreneurs are conducting the Akshaya
Centres by availing loan assistance from financial organisations and they are unable to repay the
same. Therefore, according to the appellant, many of the Akshaya entreprencurs are compelled to
close down the centres due to acute financial stringency. The Government of Kerala has issued
Ext.P4 order dated 13.8.2015 proposing to approve new Akshaya Centres in Kollam, Idukki, Kannur
and Kozhikode Districts on the basis of Local Self Government Resolutions/District e-Governance
Society recommendation. According to the appellant, the decision taken W.A. No.221 of 2017 by the
State Government to start new centres at Kollam District and other districts in the State is arbitrary
and the same is without properly studying the viability and the difficulties faced by the existing
entrepreneurs.

2. Akshaya movement was evolved and conceived by the Kerala State Information Technology
Mission for the social progress in the State. Akshaya was started with the prime objective to reach
the common man to bridge the gap between the rich and the poor in the matter of Informaticn
Technology. The project has set up an effective net work of Akshaya Centres spread across the length
and breadth of the State of Kerala. It is undisputed that these Akshaya Centres are playing pivotal
role by providing Government and Public Sector services to the public at large. The pilot project was
inaugurated by Dr.A.P.J. Abdul Kalam, the former President of India, which was commenced in
Malappuram District in the year 2002 and thereafter, the Government of Kerala decided to open
Akshaya Centres in all districts of the State. Akshaya centres are envisaged to have five computers
and other infrastructure at a cost of *3 to "4 lakhs per centre. Entrepreneurs from the locality with
service orientation W.A. No.221 of 2017 were selected for running the centres. When many
renowned organisations came up with computer education, Akshaya changed its direction into
citizen delivery.

The appellant is a registered Association of Entrepreneurs as mentioned supra. Their grievance is
that without analysing the financial viability and stability of the existing centres, new Akshaya
centres are being established by the respondents while the existing Akshaya centres themselves are
sufficient to satisfy the needs of public at lgrge. It is the case of the appellant that the existing
entrepreneurs are doing their best without taking into account the low income generated from the
Centres run by them and therefore, the said Centres are at the risk of closure. In that context, it is
argued by the learned counsel for the appellant that Ext.P4 order, by which, the Government of
Kerala has increased maximum number of Akshaya centres in the Panchayat area to 4 and in the
Municipality area to 6 is illegal, arbitrary and unworkable.

The question as to how many Akshaya centres are to be established in each Panchayat/Municipality
is to be decided by the authorities concerned. The existing entrepreneurs cannot/shall W.A. No.221
of 2017 not come in the way of opening new centres, if the authorities have found that based on
scientific material, the establishment of new Akshaya centres are necessary.

Having taken into consideration the overall fact situation, the State Government, in its wisdom, has
issued Ext.P4 order increasing the maximum number of Akshaya centres in the Panchayat area upto

4 and in the Municipality area upto 6. It is also made clear that the number of Akshaya centres in
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the Corporation area shall be decided on the basis of the density of the house holds and on the basis
of request from the Corporation. It is further made clear that the distance between lwo Akshaya
Centres shall be maintained as 2 kilometers. The objective with which the Akshaya centres are
established needs to be fulfilled in letter and spirit. The mere premise that on establishment of new
Akshaya centres, the earning of the existing Akshaya centres will be reduced will not be a ground to
debar the State from establishing new centres, more particularly, when the authoritics concerned
have found that there is need for establishing new Akshaya centres as mentioned supra. By
establishing such Akshaya centres, the public at large will be benefited. The interest of the W.A.
No.221 of 2017 public at large should be the basis for establishing Akshaya centres. The business
interest of certain people shall not come in the way of establishment of Akshaya centres, if the same
is beneficial to the public at large.

In view of the above, the learned Single Judge is justified in dismissing the writ petition. The appeal
fails and the same stands dismissed.

sd/-
MOHAN M. SHANTANAGOUDAR CHIEF JUSTICE Sd/-

ANIL K. NARENDRAN JUDGE //TRUE COPY// P.A. TO JUDGE Jvt/6.2.2017
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