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Aqainst Tlre Judgment In \\lp(C) ... vs By ACv. Sri.V.Prernchand on 23 Decentbcr. 2016

I(t:r'rrla I li;ih Court
Againsi'l'he,ludgnrent In trtp(C) ... \'s lJ),Adv. Sli.V.Prenrchanrl on '):J Decreutber, 2016

IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT:

THE HONOURABLE THE CHIEF JUSTICE IVIR.MOHAN M.SHANTANAGOUDAR

&

THE HONOURABLE MR. JUSTICE ANIL K.NARENDRAN

FRIDAY, THE 3RD DAY OF FEBRUARY 2OI7/ 14TH MAGIIA, 1938

WA.No. 22I of 20It ( ) IN WP(C).6080/2016

AGAINST THE JUDGMENT IN WP(C) 6080/2016 DATED 23-12.20L6

APPELLANT(S)/PETITI0NER : -

ALL KERALA AKSHAYA ENTREPRENEURS CONFEDERATION,

REG. NO .TC/TOT8/2012, KOLLAM DISTRICT,
REPRESENTED BY IT5 SECRETARY SRI.NANDAKUMAR R.,
PUNNAPALLIL THAZHATHIL, KARIMFINPUZHA P.O.,
PUTHOOR, KOLLAIVI DISTRiCT.

BY ADV. SRI.V.PREMCHAND

RESP0NDENT(S)/RESP0NDENTS : -

1. THE STATE OF KERALA,

REPRESENTED BY THE PRINCIPAL SECRETARY,

INFORI1ATION TECHNOLOGY DEPARTI'GNT, SECRETARIAT,
THIRUVANANTHAPURAM . 695 OO1.

2. THE PRINCIPAL SECRETARY,

INFORMATION TECHNOLOGY DEPARTI'1ENT,

GOVERNMENT OF I(ERALA, SECRETARIAT,
THIRUVANANTHAPURAM - 695 OO1.

3. THE DIRECTOR,

IT MISSION AND AKSHAYA, STATE IT MISSION OFFICE,

KELTRON CAMPUS, VELLAYAMBALAM,

THIRUVANANTHAPURAM 695 OO4.

4, SUVARNA SANKAR,

POOVANJYIL HOUSE, KUPPADI P.0.,
SULTHAN BATHERY - 673 592,

5. SAMEELA A.P., PUTHUPADAN HOUSE,

Indian Kanoon - http://indiankanoon.org/doc/1 8 2336024i
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AgainstThe Jrrdornenl ln lYp(C) ... vs [3y Adv. Sri.V.i]renrclrarr<J on.?i:l l)er;en:i;er. 2016

ERANHIKODE, P.O. EDAVANNA VIA,
MALAPPURAM D]STRICT - 676 541.

WA.No. 27I of 2017

6. ABITHA, PALAMTHANI HOUSE,

N. S . S. COLLEGE, P. O, NENMARA, PALAKKAD - 678 OO8.

] . ASIF K. K. , ANEESA IV1ANZIL, KARUNAN THURUTHY,

P . O. FEROKE, CALICUT . 673 631 .

8. UNAIS P. , PILAPRATHODI HOUSE,

VAIDYARANGADI P.0., CALICUT - 673 633.

9. JIJIN P.S., POLIYEDATH HOUSE, KARUMALA,

P.O. BALUSSERY, CALICUT - 673 601.

10. NIGINA M., SREEPADAIY HOUSE,

VENGALAM, P.O. ELATHUR, CALICUT 673 303.

11. BIBIN SATHYAN,

PAREKUDIYIL HOUSE, THRIKKALATHUR,

P.O. ERNAKULAM D]STRICT - 683 541.

BY ADV. SRT . C . A. CHACKO

BY SRI. K. S.ARUN KUMAR

BY SR. GOVERNMENT PLEADER SRI . P. NARAYANAN

BY SRI . P. P. JACOB

BY SMT. K. M. RASHM]

BY SRI . P. SAMSUDIN

THIS WRIT APPEAL HAVING COME UP FOR ADMISSION ON 03-02.2017 ,

THE COURT ON THE SAME DAY DELIVERED THE FOLLOW]NG:

MOHAN M, SHANTANAGOUDAR, CJ

&

ANIL K. NARENDRAN, J.

W.A. No.22l of 2017

Dated this the 3rd day of February 2AI7

JUDGMENT

Vlolran I\4. Shantanagoudar, CJ fheiudgment dated 23l2.2ot6 passed in \{.P.(C) No.6o8o of 2016

is called in question in this appeal by the unsuccessful writ petitioner.

lndian Kanoon - http:llindiankanoon.oro,/doc/1 82336024r



Against The Jucigntent In VVp(C) ... vs By Adv. Sri.V.Prentchaitd otr 23 l)ecerirber, 2016

'l'lrc lvril.l)ctitioner/appeiialtt is a rcgisl"erc(l itssociiltion of Akshirya iitttt'cpt'ctreut:s in tlte Stiite tll'

ht: r';r ll. I t is the case of the appellan t that tnos t of tire entrep relleLlrs a]re c()ltductin.q ihe Al<shtrl a

Ccntres by a1'n11in* Ioan assistallce lt'out {'inancitrl organisatious antl tl'icy are unable to reila-v the

.silne. lll-rerefbrc. accorciing to the appeilant, rnarly of the r\ksiraya eutrel;rettctlrs are cornpellecl tcl

close clown the centres due to acute financial si'r:irrgency. l'he Goverttmeut of Keraia hits issuecl

Iixt.P4 ordet' clated 13.8.2015 proposing to approve nen'Akshay;r Ceuires in l(ollarn, Idukki, l(anuut'

a1d l(ozhikodc Districts on the basis of Local Self Governmeni l{esoluiions/District e-Govern:ttrce

Societ5, recommendation. u\ccording to the appellant, the decisiou taken \At.A. No.zzt o'ic<tt7 by the

State Governrnent to start neur centres at Kollarn l)istrict anci othel distlicts in the State is arbitrary

and. the same is rvithout properly stuctying the viability and the difficuities facecl b)'the existirrg

entrepreneurs.

z. Akshay-a lrovement was evolved and conceived by the Kelaia State inloltnation fechnolog;'

I\{issiou fbr the social progress in the State. r\kshaya u,as started u.itl-r the prime objective to leach

the commorl rnall to bricige the gap between the rich and the poor- iu the matter of Informaficn
'ilecirnoiogir. The project has set up an effeciive net work of Akshaya Centres spread across the lelrgth

and br-eadth ol'the State of Kerala. It is undisputed that these Akshal,a Ceutles are plai,ing irivotal
r.ole by provicling Gcvernment and Public Sector services to the public at iarge. 'fhe pilot i:roject n'as

inauguratecl by Dr.A.P.J. Abciul I(alam, the former President of India, u'hich was conmenced irl

Malappuram District in the year 2oo2 and thereafter, the Govet'trment of I(erala der:ided lo opetr

Akshaya Centres in all districts of the State. Akshaya centres are envisagecl to have five cotnputels

a1d other infrastructure at a cost of '3 to '4lakhs per centre. Entrepreneurs from the locality rvilh

service orieutation W.A. No.zzr of zot7 were selected for running tire centres. When lrla.n1:

renowned organisations came up with computer education, Akshaya changed its direction ilio
citizen delivery.

The appellant is a registered Association of Entrepreneurs as mentioned supra. Their glievarice is

that without analysing the tinancial viability and stability of the existing centres, neu'r\l<shav;.r.

centres are being estabiished by the respondents wliile the existing Akshaya cetttres themselves are

sufJicient to satisfl, the neecls of public aL l4r:ge. It is tire case of the appellant that the exisLiriS

entrepreneurs are doing their best rr.ithout taking into account the lorv income generaied frorll tlle

Centres run by thern and therefore, the said Centres are at the risk of closui-e. In that context, i1 is

argued by the learnec] counsel fbr the appellant that lixt.P4 order, by which, the Goverlrment ol'

Kerala has increased maximum number of Akshaya centres in the Panchayat area to 4 and in th.:

Municipality area to 6 is illegal, arbitrary and unworkable.

The question as to how many z\ksha.va centres are to be established in eacir Panchayat/Municipaliti'

is to be decided by the authorities concernecl. The existing entreprenelrrs cannot/shall W.A. No.zzt

of zotT not come in the wa5; 6f opening new centres, if the authorities have found that based orr

scientific material, the establishment of new AkshaS'a centres are necessary'

llaving taken into consideration the overa]l fact situation, the State Gor.ernment, in its rvisdom, ltas

issuecl Ext.P4 order increasing the maximum number of Akshaya centres in the Panchayat area trlto

4 and in the lVlunicipality area upto 6. It is also made clear that the nulnber of Akshayzi centres in

Indian Kanoon - http ://indiankanoon.org/doc/.1 82336024 I



Against The Judgment In VVll(C) ... vs By Arjv. Sri.V.Prernch.ind oir 23 Deceniber. 11016 
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the (lorporation afeii shaii be rlecided on the basis o1'tlre dcrr.sity of ihc liouse holds and ort the llasis

of request lrom the Corporation. It is lurthel lnade clear thrrt the ctistance l)et\\'eelt Lwo Akshtrl'a

Centres shall be maintaineci as z kilomeicrs.'fhe objective rvilh rvhich the r\ksha1/ilcelttt'es are

establisheci neecls to be fultillecl in letter erncl silirit.'fhe mere plemise tira[ on esiablisirrr-ient.of lteu'

r\ksiiaya centres, the earning o1 the existing Akshaya centres wiil be leduced u'ill not be a gt'ouud t<-r

debar the State fi'om establishiirg ner,r'centres, more particulai'ly. r.r'hen the authoritics coriceltted
have found that there is need for establisiring nerv Aksirava centres as nrentioneci supra. l),r,

establishing such i\kshaya centres, tire public at iarge r,vill be benefitecl. 'l'hc interest of tire \{.i\.
No.zzi of zotT public at lalge should be the basis tbr estabiishing Akshaya centres. 'flte busincss
interest of certain people shall not corne in the rvay o1'establishrnent of Aiishava cetttles, if the sarne

is beneficial to the pubiic at large.

In vierv of the above, the learned Single Judge is justitiecl in dismissing iire rvrit petition.'I'he apileiil
fails and the same stands dismissed.

sd/-

N,{OIIAN X4. SHAN'I}\NAGOUDAR CHIEF JUS'|ICE Sd/-

ANIL K. NARENDRANJUDGE //TRUE COPYII P.A. TO JUDGE ,Jvtl6.z.zot7

o) ffl:.t r-\ 6i,4*)
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