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No.228/B2/2020-Trans. Transport (B) Department,
Thiruvananthapuram,
Dated: 22.12.2020

-

From

Principal Secretary to Government.
To '
Joint Secretary
Ministry of Road Transport & Highways,
Transport Bhavan,Parliament Street, =
New Delhi-110001.

Sir,
Sub:- Transport Department- Aggregators guidelines-2020 -State
objections and remarks-Explanations-reg.
Ref:- Your Letter No.16011/9/2019-T dated 27.11.2020.

Kind attention is invited to the reference cited. In pursuance of the
provision under Section 93 of the Motor Vehicles Act, 1988 the MoRTH has
issued the Motor Vehicles Aggregator Guidelines, 2020. The following
suggestions/remarks are put forth for your kind consideration.

i. Chapter VI of the Motor Vehicles Act, 1988 provides for special
provisions relating to State Transport Undertakings. Section 98 of the
said Act under Chapter VI provides for an overriding provision and it
is as follows:—

“98. Chapter to override chapter V and other laws— The
provisions of this Chapter and the rules and orders made thereunder
shall have effect notwithstanding anything inconsistent therewith
contained in Chapter V or in any other law for the time being in force
or in any instrument having effect for virtue of any such law”.

Therefore, the State Government is empowered to provide
scheme for the purpose of providing an eﬁicient,télldequate, economical

and properly co-ordinated road transport service in the State of Kerala.



ii.

1i.

1v.

Therefore, no interstate/intra state oiaerations should be allowed for
aggregators in violation of provisions specially provided to STU under

Chapter VI of the Motor Vehicles Act. |
Paragraph 2 of the Motor Vehicles Aggregator Guidelines, 2020
prbvides that the Guidelines may be applicable to Aggregator on
boarding transpoit vehicles in the Area of Operation. The vehicles that
may be integrated by the Aggregator shall include all motor vehicles
under the Act and e-rickshaw. The inclusion ail the vehicles in the
above clause may adversely affect service operatlon of stage carriages
and lead to unfair trade practice in transport Business. Here the
applicability may be limited to taxi, autorickshaw, e-rickshaw, goods
vehicles and ambulances for the purpose of public trahsport in the
State. g
Ciause (21) of para 1 of the Motor Vehicles Aggregator Guidelines,
2020 defines “surge pricing” and it means “the output of an algorithm
of an Aggregator, which automatically raises the price of a trip when
demand outstrips supply within a fixed geographic area”. In
determining surge charge, if state government has no control, it will
affect the revenue of the stage carriage operators, as étate Transport
Undertakings are obliged to provide transport serv1ce on regulations of
fares and concessions issued the State Government and in accordance
with the obllgatlons as prescribed in the RTC Act 1950. In thIS regard
it may be ensured that the fixing of surge price shall not exceed the
maximum fares already fixed by the State Government.

Specific provisions shall be incorporated in the guidelines for sharing
of the Data by the Aggregator with Kerala Metropolitan Transport
Authority established under the Kerala Metropolitan Transport
Authority Act 2019 (25 of 2019), Kerala Polic& Department and the
Kerala Motor Vehicles Department.




v. Car Pooling/ Sharing should be treated‘diﬁ'erently from the Aggregator
guidelines as done in Singapore and other Countries. |

vi. The State has strong objections to the recent amendment allowing Air
conditioned luxury buses with 22 seats and above to run without

permits.(copy enclosed)

Yours Faithfully,

/

K RIJYOTHILAL
Principal Secretary to Government.




GOVERNMENT OF KERALA

No.B2/13/2020/Tvan. Iransport (B) Department,
Thiruvananthapuram,

Dated: 31.01.2020
- From -

The Principal Secretary to Government.

To
The Secretary to the Government of India
Ministry of Road Transport and Highways
Transport Bhavan, Parliament Street
New Delhi - 110 001

Sir,

- Sub:- Transport Department-Exemption of Luxury buses from
requirement of permits-Reg,

- Ref:- Letter No.RT-16011/10/2019-T dated 07.01.2020 of
Government of India,[MoRTH],New Delhi.

Aok
Your kind attention is invited to the reference cited. Ministry of Road
Transport and Highways has issued a draft notification vide letter referred
above exempting the Luxury Buses having more than 22 seats from the
requirement of permit. In this regard the following facts are brought to your
notice pertaining to the State of Kerala.

The draft notification is not legaly tenable as it proposes to exempt a
fype of vehicle as against the provisions of clause (n) of sub section (3) of
section 66 of the Motor Vehicles Act, 1988 which empowers the Government
only to exempt the vehicles based on purposes for which it is used . As per
clause (n) the necessity of permit under sub section (1) shall not apply to any
transport vehicle used for such purposes as the Central or State government
may, by order, specify. But, the draft notification provides to exempt AC
Delux Bus (ACX) as defined in the -Bus Body Code AIS -052 having a
carrying capacity of more than 22 passengers. This does not specify the
purpose as stipulated in the said clause.



Kerala State Road Transport Corporation is an STU established under the
Governiment of Kerala as per RTC Att, 1950. If the provisions of the draft
notification will be implemented, it will adversely-affect the operation of
buses owned by the Kerala State Road ‘Transport Corporation and also the
private stage carriages and contract carriages in the State. Kerala State Road
Transport Corporation operates services on inter-state routes covered by
reciprocal agreements with neighboring states for the last several decades. In
the agreement, permitted routes, number of trips, Kilometers etc. are clearly
mentioned. If the provision in the draft notification is implemented, anybody
can operate any number of services in any routes in the state with out any
control in route or fare. This could result in two types of services on existing
routes viz. stage carriages having permit and not having permit.

The running time of stage carriages is prescribed in the permit
condition. In the absence of permit conditions, such a regulation cannot be
enforced. Government will Jose the power to fix bus fare in the state and the
operators will levy exorbitant charge which will put_the common people to
misery. .

As part of social responsibility, Kerala State Road Transport
Corporation is providing concession to different classes of people including
students. Different types of concession now being enjoyed by the students,
differently abled people etc. will cease to exist. The proposal, if implemented
will affect the revenue of the state. Conditions for LAPT licence cannot be
imposed and hence the Department cannot initiate action against the
complaints on atrocities against the passe ngers. Also,everybody will ply their
buses at profitable routes only. It will affect the existing stage cairiage
services. The issues of adequate capacity to handle parking at such places
will also pose a serious challenge. In the absense of a time schedule arid
fixed routes, there will be unhealthy competition between the buses which
will Jead to accidents and affect road safety.

Scheme of nationalization of routes which is in favour of STUs is
being framed under Chapter V of the Motor Vehicles Act which is having
overriding effect on other provisions as per section 98 of Motor Vehicles Act.
If the provisions in the draft notification is implemented, the benefits now
being enjoyed by the STUs under Chapter V of the Motor Vehicle Act will be
lost.
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For the above reasons and as the draft notification will adversely affect
the interest of the Kerala State Road' Transport Corporation as well as the
ordinary fleet owners, private stage carriages and contract carriages operating
in the state, Government of Kerala strongly object the provision in the
proposed amendment and request to withdraw the draft amendment.It may
also be noted that more than 16 states have objected to the notification.

Yours faithfully,

] -~

K. THILAL

Pricipal Secretary to Government



