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“THE KERALA STAMP (FIXATION OF FajR
VALUE OF LAND) RULES, 1995

SRO. No, 645/95.— In exercise of the powers conferred by Section 69 of
Stamp Act, 1959 (17 of 1958), read with \ll\Imengp 45A and 45C thereof, Go
Kerala hereby make the fotlowing Rules, namely.—

the Xmi_m
Vemment o

RULES

1. Shorttitle and commencement.— (1) These rules may be called the K
(Fixation of Fair Value of Land) Rules, 1995.

Ej._mwm:m__vmammz..mn_azméoo_dm_.:nonoamo:m:aé::mmmo. from the 1st day
of April, 1994 **

erala mssu

2. Definitions.— In these rules, unless the context otherwise requires,—-
(a) “Act” means the Kerala Stamp Act, 1959 (17 of 1959);

(b) “Collector” means the Chief Officer who is in charge of the administration of
a Revenue District:

(c} "Registering Officer” means an Officer registering documents under the Registration
Act, 1908 (Central Act XV of 1908);

{d) “Revenue Divisional Officer means the Chief Officer in charge of the administration
of a Revenue Division:

(e} “Members of family” means h
the deceased children, if any:

{f) “Village” means a Revenue Village.

usband, wife, children and the legal heirs of

, . . _
fea, areas adjoining rajjwg stati , . d ational
Institutions etc,, agricultural _mnaﬁ Y N, bus stations, factories, of

the said section, "t and dry) and others as provided in sub-section @

Published Linrar Natfantiane ~ ~ .
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d on the above classification ang isat .
1((3) Baseé ; ) Categorisation to be used for compar-tive
Em_ﬁ_.%_ in the same village/arex/survey number, for different types of land and also considering
M.mm mitigating circumstances, if any, such as land be

SU¢ ing rockey/water logged or in close prox:mity
dqumping yards, grave yards or similar other gircumstances, the RDO shall fix a draft o the
%M: value of lands in his jurisdiction,

(4) The draftof the fair vaiue prepared under sub-rule (3) shali be notified in the Gazette,
inviting objections or suggestions, if any, thereon from interested persons.
{5} Copies of the notifications publisheq under sub-

conspicuous places in the office of the RDO, the taluk offices,
Grama pPanchayats concerned.

(6) The objections and suggestions under sub-rule {(4) shall be filed before the Revenue

pivisional Officers concerned within a period of sixty days from the date of notification of the
draft fair value in Gazette,

rule (4) shall be exhibited in
the village offices, offices of the

(7) After the expiry of the period fixed under sub-nule (6) the RDO shali consider, on
merit, the objections and suggestions raceived within the time limit and shall fix the fina! fair
value of lands in his jurisdiction within a period of sixty days from the date of expiry of the period
specified in sub-rule (6).

(8) Fair value shall be fixed in units of “Are" ]

and H 0 B M B Rl D€ 8

releya of & nee market yalue g [and: However, such fixation of fair value
should be within a reasonable time of the date of notification under 5.4(1) of Land Acquisition Act and while
determining the markel value based on such fair value, suitable adjustment has to be made having regard to
various positive or negative factors, if any, of the land under acquisition. State of Kerala v. Thomas and Ancther
— 2016 (1) KHC 400 : 2016 (1) KLT 502 : 2016 (1) KLJ 456 - 2016 (2) KLJ 84.

4. Publication of fair value of land.— (1) The Revenue Divisional Oa_mmq
shall, after having fixed the fair value of the land as provided in Rule 3, v:v:...w: a nofification
in Form ‘A’ appended to these rules and cause copies of the same exhibited in his naom. the
Taluk Office, the Village Office, Office of the local body and Offices of the District Registrar and
Sub-Registrars concemed,

(2) The Revenue Divisional Officer shall forward copies of the notification 6 Ew
Supefintendent of Government Presses for publication in the Official Gazette and to the District
Collector, the Board of Revenue and the Government for information.

(3) The Revenue Divisional Officer shall also forward copies of the Notification to the Inspector
Genaral of Registration, the District Registrar and the Sub-Registrars concerned.

5. Filing of Appeal.— (1) An appeal under sub-section (4) of Section 2BA of the Act
shall be in Form B affixing court fee stamp to the value of Rs.25.
{2) If the appeal is not preferred in the prescribed form or, without adequate court fee
xx x x], shall be dismissed in limine.
J'.'".ll:l

. . SRO.
1. Substituted by G.0.(P) No. 22/04/TD ¢, 19/02/2004, published in K.G.Ext. No. 430 dL. 19/02/2004 as
No. 160/2004. Prior to the substitution it read as: . tion in the
"(3) Based upon above classification and categorisation to be used for %Bﬁw_xﬁﬂwﬁ_% of all
Same village/area for different types of land, Revenue Divisional Officer shall proceed

lands in hig jurisdiction. Lo such as iands being
{4) Necessary reductions shall be granted if there are mitigating D_Qa_uﬁ_ae.: other charactaristics.”

2 owater Jogged or in close proximity of dumping yards, grave yards of SISt ARCC UL e SRO.

Chmibdn o o
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70 ; s affecting the cha .
cts and n_acamaznm aft ety
s any, the fairvalue of the ;:&m:ﬂw_%ﬂﬂ:ﬁwo* the duty with which it is chargeabje shai mw

of any instrument with d.ity, .ol
- fully and truly set forth trerein. . . |
H the case of instruments relating to immovable %wﬂwwﬂmzwzw_. _mmmc_m with
2 o Qm on the fair value of the land and property an By , Hm_ Ue set forth
w:ﬁnnwm“wﬂcmﬂmzﬂﬂq consideration, such instrument shafl fully and truly set forth 3m<m_=m

inthein '

L ; involved.
of il ather properties including building, if any, in the land involved.]

Comments and Case Law

i , i of the Indian Stamp Act.

onconat gmﬂﬁ“n_”“oowoh”o ”Mﬂmaz the parties to a document are required to sel for iy
the document fully and truly the consideration (if any) and all other _Jm_mﬂm:m.:n__n.__mdw_::mw"m:ﬂm m:mﬂ_._._m the
chargeability of that document with the duty or the maoca. of the duty with wi _.M " _ma oMm &. By B.___.._S o
comply with tharequirements of that section is merely punishable under 5.64 of the Stamp Act. No Provision of
the Stamp Act empower the Revenue to make an independent inquiry of 5@. value of the pr oom_.Q COnveyed for
determining the duty chargeable. Himalaya House Ca. Lid. v. Chief Comtrolling Revenue Authority andg Anothes
— 1972 KHC 4271 1972 (1) SCC 726 : AIR 1972 SC 899 : 1972 (3) SCR332.

“[2BA.  Fixation of fair value of land.— (1) Every Revenue Divisional Officer shall,
subject to such rules as may be made by the Govemnment in this behalf, fix the fair valug of
the lands situate within the area of his jurisdiction, for the purpose of determining the duty
chargeable at the time of registration of instruments involving lands.

“[(1A)  Subject to such rules as may be prescribed, the fair value of land fixed under
sub-section (1) may be revised by the Revenue Divisional Officer every five years or earlier

amoa:oﬂmacv::m 00<m33m_.=_§:5m opinion of the Government any substantial change
of the fair value of land has taken place.

(1B) Notwithstanding anything contained in this Act or the Rules made thereunder,
the Government may, by nolification Published in the Officia) Gazette, make an increase of
a fixed percentage in the fair value of land fixed as per sub-section (1), from time to time,

before revision is made under sub-section {1A)and th i
e valu
10 be he for yapumade U oy ) @ soincreased shali be deemed

{2) The Revenye Divisional Officer shall, in fixin

section (1), have regard inter giia to g the fair value of 3 land under sub-

& following matters, namely:—

»ransport ang communication;
raitway stations, factories,

the land such as dry, waste,
yielding Capacity and cost of

-

18 Inserted by the
01/04/2013).
19 Omitteq byAct 16 of 1991 and in,
Sarted b
No. 784 dt 29/07/1994 (w.e.f o:oa:oww“_.dw

20 inserted by the Kerala Finance A,
(w.e.f 01/04/2014), A

Kerala Finance Act, 2013 (29 o

2013 i i
). Publisheg ip K.GExt. No. 2150 dt. 23/07/2013 (w.e.l

Kerala w_.:m:ombﬁ_ 1994

(1901 1994) published in K.G.Ext
9 of 2014

» Publisheq KGExt No 1899 qt. 23/07/2014

s —
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(d) such other matters as may be provided in the rules made under this Act.

(3) The fair value of land fixec under sub-section (1) 2'[and the revised fair value of

land fixed under sub-section (1A)] shall be published in such manner as may be provided
in the rules made under this Act,

(4) Any person aggrieved by the fixation of fair vatue under sub-section (1) **[or the
revision of fair value under sub-section (1A) may, within 2[one year] of its publication under
sub-section (3}, appeal to the Collector],

#[(5) After the publication of the increased fair value of land under sub-section (1B),
any person aggrieved by the fixation of fair value of land in an appeal under sub-section (4)
may, within a period of one year from the date of publication of the nofification under
sub-section (1B), file an application to the Collector to review the order passed in appeal

and the Collector shall dispose of the same in such manner and within such period as may
be prescribed.]

*[Provided that the Collactor may admit an appeal preferred afier the said period of

one year if he is satisfied that the appellant had sufficient cause for not preferring the appeal
within the said period |

ngor n 13 s,

@ oL the fand: However, such fixation of fair value

should be within a reascnable tim

various positive or negative factors, if any, of the land under acquisition. State of Kerala v. Thomas and Another
— 2016 {1) KHC 400 : 2016 (1) KLT 502 : 2016 (1) KLJ 456 - 2016 {2) KLJ 84,

whichever is higher. Hence, stamp duty has 1o be paid on the actual value for which property is sold, Shafi S. v

Official Liquidator, High Court of Kerala and Anothar — 2013 (2YKHC 802 : 2013 {2)KLT 988 : 2013 (3) KLJ 62.

*

20y g iRed 3$ ‘nilam RUE recorgs and DUra i 0 g -
an be effected: Meld, present condition of the property as evidenced in sale deed and as shown in the fair
value register will take precedence over the antries in the BTR. A rectification deed need not ba executed to
change the nature of land in the sale deed in tune with that of what is described in BTR. Mutation can be effected
without rectification deed. Entries in BTR can be sought to be corrected on the basis of present condition of

land. Paread Saiim v. State of Kerala and Others — 2012 {4) KHC 79 : 2012 (4) KLT 211 - IR 2012 (4} Ker.
340: 2012 (4) KL 426,

Scope of; Ifthe value as set forth in the document is less than the fair value of land, registering authority
has to pass an order directing payment of proper stamp duty within a period of 7 days. Cn payment of such stamp
duty, Registrar is obliged to register the document. A person who is aggrieved by the decision of the Registrar,
directing payment of proper stamp duty, can file an appeal before the Collector. Pareekkutty and Others v. Sub-
Reglstrar, Perurmbavoor and Others —. 2010 (3) KHC 793 - 2010 (3) KLT 1005 (DB).

-—_

21, Insertad by the Kerala Finance Act, 2014 {29 of 2014), pubiishedin K.G Ext. No. 1899 di. 23/07/2014 {w.e.l.
01/04/2014),

22, Inserted by the Kerala Finance Act, 2014 (29 of 2014), published in K.G Ext. No. 1899 dt. 23/07/2014 (welf
01/04/2014).

23 Subslituted by Act 14 of 2013, published in K.G.Ext. No. 2150 dt. 23/07/2013, for the words “thirty days”
(w.a.f. 01/04/2010).

24 insented by Kerala Taxation Laws (Amendment) Act, 2014 (1 of 2

dt.01/01/2015 (w.e.f. 13/11/201 4},

ublished in K.G.Ext. No. 1

ZIRA P

25 Afirtard b Aet 44 —¢ nnss T



