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GOVERNMENT OF KERALA

Pinarayi Vijayan
CHIEF MINISTER

D.0. No. 172/2020/CM Dated 05.02.2020

Dear Shri Amit Shah ji,

The National [nvestigation Agency (NIA) has taken over investisation of the
case No. 507/19 of Pantheerakavu Police Station, Kozhikode district, Kerala
registered under sections 20, 38, 39 of Unlawful Activities Prevention Act {(UAPA)
The case which was being investigated by the Kerala Police has been taken over
suo motu by the National investigating Agency wide notification No.
11011/60/2019/NIA, GO!, MHA Dated December 15, 2019,

The case was being investigated satisfactorily by the Kerala Police. in the
Kerala Legislative Assembly the issue of the take over of the case by the NIA came
up for discussion. The opposition parties also expressed the view that the case
should be investigated by the Kerala Police. This reveals a consensual view in
favour of continued investigation by the Kerala Patice.

The legal advice received by the Government of Kerala also favours retention
of the case with Kerala Police, which had been investigating the case till NIA took
over the case on its own motion invoking provisions of Section 6 (5) of the NIA Act
2008.

I ' would tike to bring to your kind attention to the relevant portions of the
judgment of the High Court of Bombay in Pragyasingh Chandrapalsingh Thakur Vs
State of Maharashira (2013 SCC OnLine Bom 1354} “...it will be necessary for the
Central Government to determine for itself by recording its opinion that the
offence, which is committed and mentioned in the report from the State
Government or wiih regard to which an information received from other sources,
is scheduled offence or not. Merely because it is a scheduled offence, the Central
Government will not be in a position to direct that it shall be investigated by the
agency. It will have to apply its mind to the gravity of the offence and other
relevant factors. “Gravity of the offence and other relevant factors” are not
words of inexactitude. They cannot be termed as vague either. The ordinary
meaning of the term “grave” is serious. It is also understood as severe, alf
important, significant, momentous, vital, crucial, critical, dangerous, threatening,
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hazardous, menacing and a matter of life and deaih. Therefore, the words in the
subsection are indicative of the intent of the Law Makers. They reflect that the
offences, being grave and serious, may also have an impact and in relation to the
matters enumerated in the Preamble o the NiA Act. The word “gravity” is used
advisedly because the scheduled offence is qrave enough for the NIA to step in, it
is because it is not only grave and serious, but because it has stch repercussions
and ramifications which affect the sovereignty, security and integrity of India,
security of State, friendly relations with foreign States and offences under the
Acts enacted to implement international treaties, agreements, conventions and
resolutions of the United Mations, its

1 n nf'f'-o l.nl"ofnﬂf';fﬁnfl!
agencies and eother internctiona

orzanizations and for matters connected therewith or incidental thereteo.”
offencs, it is not naving the
gravity of the offence which is of a high degree requiring taking over by the NIA.

The State Government is of the opinion that taking over of investigation by
the NIA at a stage when the Kerala Police has been effectively investigating the
case is quite unwarrantad.

Statement of Objects and Reasons of the NIA Act states that the act is
envisages to deal with the cases that involve “complex, inter-state and
international linkages, and possible connection with other activities like smuggling
of arms and drugs, pushing in and circulation of fake Indian currency, infiltration
from across the borders eic.”

None of these ingredients mentioned in the Statement of Objects and Reasons
of the NIA Act, 2008, appears to be relevant in the instant case. Hence, the
existence of satisfaction to draw the conclusion that the offence is one with a
gravity which necessitates take over by the NIA is absent in this case. The relevant
powers of the NIA Act, authoritatively interpreted in judicial pronouncements also
support this.

Considering the facts and circumstances stated above, | request you to Kindly
give appropriate directions and grant approval to the National Investigating Agency
for handing over the case back to the Kerala Police to carry on with the
investigations which were being effectively carried out.

T | co - chiF.: ~ Al
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With regards,

Yours sincerely,

Pinarayt Vijayan

Shri Amit Shah,
Hon'ble Minister of Home,

Government of India. | (2?
Ministry of Home Affairs, North Block, —"ﬁz/ <
New Delhi-110 001.
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Shri Vijayan ji,
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I have received your letter dated February 05, 2020

requesting
Panthearakavu
from NIA to Kerala Police.

With regards,

Shri Pinarayi Vijayan,
Chief Minister of Kerala
Government Secretariat,

over the case (No.507/19)
Police Station, Kozhikode district,

Of
Kerala
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