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Article 293(1) in The Constitution of India 1949

(1) Subject to the provisions of this article, the

executive power of a State eKends to bonowing

within the tenitory oflndia upon the security ofthe

Consolidated Fund of the State within such iimits,

if any, as may from time to time be fixed by the

Legislature of such State by law and to the giving

of guarantees within such limits, if any, as may be

so fixed.
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(:i l"l;lilillil:i rrii.l.l ii
tr r',' 1r: i I t i{ 1.1.

\o. l/l S/2li I li/l \ \\ l) ir I ((l

Sub: opirrit'rn orr l>ehlrIllol' Kcr-all In ll lrstructrtrc I nvcstmcnt l;und

lloercl (rhc Issucr)

ll,: | . I rr'.ril ntcr:uge

lJntle r. z\rticlc ?9()( I) ol thc ( onstitLrt orr ol Intlia. all conttilcts
('\ecLrtc(l br the I iniorr Lrl lndiu or bv a Stutc shull hc crltrcs-scd

lo bc rnadr: bv thc l)rcsidcnl or tlre (ior'cntor ils ihc r)asc nta\ be

I lrtn'blc Suprcrlc ('riLtrl ol lrrtljrr its t:lr'lr its in l9-i4 irr

( hetrrrblruj r. Nlorcsrv:rr' ( 19S.1) S('lf 8l? (lJ-]1-6) obse r\ c(l

lhal thc tt,or'(ls 'r,r'/.li,ritrl lo itt ,;lirr/r,' lirrd lh!- \\,ord 'r:tcttttctl
su1-Lucst that tlrclc rlrrst lrc I rlcccl t.rl cclntiact irr r\r'itirrg c\ccLttccl

hv ii pcrson clult, aLrthorisccl Lrnde l tlrrs ,'\rticlc Ihc contract
n'rLlst hc crccuteci orr ttclnll' ol' tlrc (jorflr}|cnt b.v l pcfson

iluthorisc(l iilr tht 1'lLrrprtsc hr tlrc (iovcrror. Sirrcc ihc rnattcr

|clittt-s l0 (iorcrnnrcr quali ttcc. lhc ltcrson ilLrtltot isccl rvouicl bc

thc Sccrclan, ol l inalcc l)c1-,artrrcnt. llc rnar sign thc

uLla|Antcc a-u.r'ccnlclrt. \onctlrcli:ss llre co lract ntLrst ilc d|urvrr irr

a lolnral n)ilnncl ls llfovi(lc(l in ,\rtrcle -199( | ) 'l hc asi ccnrcnt

shor-rlci bc r:xpr-csscd irr thc lirliori inq lltullc| (j.(). rrlso rnar be

rnoclillccl ls li)llrlw s l

'l'lt i.s Dcarl o.f (iutrrrttrtac l:..ret utctl ttt tltis thrv ol
l0I lt.\ lltc: l)r't.tttl,:nt !)l lnLlirt l'ltt' (tttt,t't-rtrtt of !ltt'

.\'ttttt' l,'l tltet tittttfttt Ia/(t ti.ti' tt) tt\ llt, (itnu i.rnlr>t llttclt
(\l)t (.\.\t()n ;itull. ttttlr'ss tl ltt rt 1ttt,'.1ttt t, 1 , , 1 I 1g .r 11 h 1 c c l ()t'L()11/t::\'l

lllt:t co!. ut( lu(lc /1\ .rrrr'r r..rtiri s in olli, c)

I rtcicr'.\rlielc ]t)t){ l) rrcillrcr ti:c l)r.si(lc1rl rroi llrc ( jor cr'rr()r' ,lrc

ptts()rltllr lilttrlc ir r'(sllccl {,1 ,r r.. (i'rtl irrllr .i\\ur,urca rlr:r(lLr ()l

;-i1 1L r."igt.
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:'=l fha tr r !'Ti-ltT r** i'c'latrne'io.virctc-rurr lntrlrrrritt is ricllscttlcrJ.''_ : "
.i 

hc dccrsion ol'thc (.oLrlt ol ,\ppcirl in l:nrLluncl tn 'l'rcndtcx
'l radirrg (.orporalion l,t(!. \. ( cntr:rl llurrh oi Nige ri:r ( 1977 )

I :\ll I Il. Sfi I r,r'as qLrc)tr(l \\ illr ir[1.r'or ll ht I lon hlc Suplcrnc
('ctLrlt ol lndil in [,ithioylian ,\irlincs vs. (jarresh Narlirr
S:rboo '\lll l0ll S( -14()5 Irr lrcntltcr -l'r'ading (,or'Por':.rtiorr

l.ttl. r. (lcntrirl llarrli ol'Nigcrir (lt)//1) I .\11 I It Siil. Lorcl

l)crtninr.l trirsclrccl thlt llrc ( t'rttrl llrrk ,rl' \iqcli,i \\.r:; noL

cnLitla(l lo 1)lqilcl s<lvcrcign inrntr.rnitr bcclrrse. lrecrlr rlirtg to the-

pf incil)lc o1' rcstricliVc irrrrnrrn tr. il stillc-o\ ncd cIti1)- is not

cnt;tlccl (() inrrLrr.ritv fdl nets ()l lr conrrcrcilrl nlLtrlc. Trir'.'

.qe.\lit)11i.\ .ltu't' gc.;lir,trs gcncr':rllr Drc.lns ir ni-rtion's iicti that afe

csscntrall) cort.tntclcill or' prir eLc. in conlr':rsl lo its puhlic

actiorrs. I ltc ('our'l notcal lllrtt il l -qt,r rnrr)cril tlcpaltntcnl qocs

into tlrc nrirlkct placcs rll'tlrc ritrrlrl an(l bLr\:r lro()ts ()r' ccirent rls

:r corrnrcrrilrl transaclion llral lior'crnrncnl (lcpiir'lnrcnt slroulcl Lre

sLrbject to all thc lulcs ol'thc rnurlici lrlircc l'ltc ( ourt also notc(l

l[r "inrl)()r'tar]t p|actical c()nsirlL-r'rltir)n" \t;!lin!l thirt lcttctg.tt

sor.o|civ-rr irnDrLrnitl', in prtticctirrg ri()\c|c qn brlciics liotl tlrc

irrtlilnities lrrrtl clisacl,,lntrl!,_ai ()1 llltt Irr).c\\. ()l]flillc:i ttr dcpIirr-

rrtltet ;re rsons ()l'tlrc brtrcllls "urtl lrtlrirrt.l!ts rri ltlrr.' iLrciiciall

l)r'()!c\> irr |clatiilD 1ir fiillti: irlticlt Lhcr i)()j5css. ltrttl i.r hich

rrorlrl ltlrr'rrr isL: bc :L.rsccptihlc tti cnlirrrcrttnl. \s tltc coLtrt

slateJ. Llrc Irirrciplc oJ'stlrcre irln ifrrr['til\ i\ lt(\t .ll]l-\licrhlL' to

c() c(]] l!:(l c()nL|ircL. llterL:1L,rt. iir lf|.1[t it\ \\ell ili J]l l:llQlliil(l

i \!,-lLl.il \rl tlli t'!rirrJ..! Lr: 1|\ ! r. tllt. ri . .t ltr t(\ lltf
(11 \.-;rilt! l lte.li, lrt! ! 'r..il ,ltLi iti, lri r.,\r 1,,' \,i

f\!!Lllllrl illf Cr)nl :l!L t)j1 ,,-lt.t I r,l ilt\ ( j(),, r'ltL)l .lt.tl l]C

l)frsonir ir I rrlrlc llris rlrI..trtLrtiorrIri lrlqr1Li1j1rrr ciilrrirl lrc

itiittttl lrr :tni itLtllto il,, rn lrrrl:lr. lltlreltrrr.. ir e larrrc rn

( ( ) | I s ( I I I I I I I e ( : ir rlh ,\tliclc l(),) (l) r]lU.,i ltc i|:i1,:tl in tho

ilr,.r ccnrei)1. lintlcr' .\r'ticlc -l()0 ot thc ( oir:irIirirorI trl lrtrlia srrils

0t 1)r'occcclrrtls ciIrIl()t lle lllitiittc(i irr lltc |;tnrc ol thc (iOrc[nttr

ol rr Stltlc. ln thrs case-. thc:Lrit eirn orrl,r bc rnstilrrtcal ag,:rinst thc

Slatc tti hclitla lcllrcscntccl br tltc Sce rr:tttrr, corrcclnc(l in anv

lbr-ciqn iLrrisdiction ;rntl thcr clir.c ir cllusc in consorlrncc rvitl.r

.'\rticle i()0( l) shall bc ltscrtcrl ir.r thc ur:r'ccnrcnl

,l 
.1,.,_

\ :l*u*' . -
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,t l(l r; r trirl,l., i;,tiil ,,,it r,,,r t,,r ,L i,..Li ,,,,,,,., tiia ( ()! lJtil!, ()l
:L)\rtr i:, I : lt]lt 1,. l\ rl|,,. ,r .rl,l- ., 

.!, j. )|)]l:(.i.\ i.,, r;l:,LIt,,:r,,rt.
lLr iIt()rl)o itla .l l)to,, t:iIti ilt lltL, i ti: 1 !.(. I ) I !' I I L t\ il ()llo\L
c\rlcl\r' i ltct.e is lll:. rr. itl,,t i, 'tr lrr,iirtr. \Ll!.lt :t \ I tl)a r- | i r | ( ) | I \
cllriisc.

t lt is lltc cot]ltllon It.lir tr,,- i,l ,t.111 i-, ir, .r .uJr,b;rl contnte re iai
c{).'lle l t. ;1o1q.., o'l't ...\rlLt tic rir ,(J'e\cl,\l\c jLrr.istlictio'
litl tlisprrte lcsoiLltiol.t in onc ol tltc ai.riirrbic lirr.rrrrrs trr.to lt;rvc
thc alispLrtcs rcsolvc(i br .L Jurcl_l cr,Lrr.t rl tlr,rir. choicc ils a
,teLItral tonlnt accoitlit.l.r: tii il1(, ;.,,,_ uppiicablc to tlrlL e ()urr l ltc
rvcli-scltlccl principlc tJtaL br. ir\ at1]1 e e l Cnt. tltc ltartics cann0l
crlnlcr' .luristltctittt.t. $ horc lt()nu erisls. on ;l ( ()Llt.t lo rihrclr

to tlrc excltrsivc or. Itorr-crelirrir.c jutisdiction ol.ir lbrcrgn (.orrrt:
irrtlccd in such cirsc-s. tlre l:rrLlrslr (.,oLr1-1q 111y pcr.nril in\,oking
trrtlr Jrirs(ltctt()lt. Strlrr !.,|. (-()Ltr.t (ll Jncllir. irr jvlodi\ rr| r Ut lr]tltit. jn lvlo(lt
lrttlcrlainnrcnt Nctrvor.h irn(l Olhcrs vj,i \\,.S(;. Crrckct Ir.l.li
Ltd (n IRl00lS( l 177) lrclil rlrar rhe par.tics L() ir corru.ilcr lna_\,
ilqfcc {o hlt'c tltcit ciis;tLrtcs rc-r.lt.rLi h'lr lirr.ci.' (..tr't tcrrlcrl
ilS l 'rtcrrlral ( c1111.1' 1,,. .( ()LI.L ()l i.hoie c. e r.uillin:t r:\crusJi !_ or
tr('lr -,{J \i\c jrrr.i.qti,1i,,11 ,;1 I, llrtr..J,,rr. 

1 , , r 
; :. I r e t i , , r , ((, J(l lrc

conlL'rtcd on Irnglish ('outts h\ i\gr.cun.rlt.
As lcs.alds l.nglish Ir.trst I arr. thc i\i.lnt jnistr.lt jvc I)cpi.tftntcnt
nra.v lbllovr thc- opinion L,.ircn l.,r l)l.A pipcr al.lcl L.nsut.lng that
it is in accordancc rvitit tltc int.rcst ol.firr i\dnrinistr_ativ,c
l)cpit|trIcnl. .l 

his l)cpirrtrrre nt t\ n(,1 Dt.Ll,rr.r;,. iln,\ cot.nntonI on
thd aspcct ol lr>r.cien lr\\..
-l hc sovcrrrrncnt r>rtlcr. and thc ir-ql.ccnrcnl rrr:rv ltc rnclclrllcd in
ilccordt rrttc. rvi tlt thc o;.ri n ion lncn I i oncrl su 1tr.a.

ffiF
"SJ""#t'l


