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"FROM DGP & STATE POLICE CHIEF, KERALA

No. U2-15932/2019/PHQ  Dated, 22" January, 2019.

Sub:- Damage caused to highways and State roads etc. due to violence
. caused by harthals etc. - necessary action - instruction — reg.

Ref: - 1.Judgment of the Hon’ble Supreme Court of Indja dated 01-10-2018
~ in the case Kodungallur Film Society V. Union of. India [Writ-
Petition Civil) No.330/2018]
2. Letter No.U2-15932/2018- PHQ dated 01-11-2018 from the State
Police Chief.

Attention is invited to the referehc-es cited. It has already been instructed
vide Letter 2™ cited that the dictum in the judgment 1* cited shall be made
applicable in all instances where loss of life or damage to property is occas:oned
due to mob violence or pro,tests or demonstrations in future. Recently, instances
revealing damage to State roads, highways etc. during hartha_ls are also seen
reported. The Patna High Court vide judgment dated 21-02-2011-in the case Vikash
Kumar Singh vs The Stote of Bihar [CWIC No.17979 of 2010] had already héld

that government roads and highways are public properties. Hence, the damage

caused to National and State highways, government roads etc. shall also be

. regarded as damage to public property and action taken as directed by the apex

court vide judgment |* cited. The invoking of the provisions under the Prevention
of Damage to Public Property Act, 1984 along with IPC provisions may also be ‘

considered while regstering such cases.



in view of the above legal position, it is instructed that if damage to
govemment roads, highways etc. due to violence are noticed, the following steps
shall be followed: '
1. When any act of violence results in damage to property (read roads), conccmed
police officials should file FIRs and complete investigation as far. as Possnble
within the statutory period. The persons responsible for such violence shouid be
identified.
2. The quantified loss furnished by the Engineers concerned ‘or other ofﬁcers
responsible shall be submitted to the APP/PP concemed without delay, that is,
sufficiently before the initiation of court proceedings in the bail applications of the
. persons arrested who are responsible for such violence. . '
3. The matter shall be followed up with the APP/PP conccmcd for the demand of
deposit of the quantified loss by the accused agitators on the basns of the details of
damage furnished by the Engineers/other officers concerned. '
DPCs are directed to brief all the field officers. The immediate superior

officers and controlling officers should ensure that all the above instructions are

ey

LOKNATH BEHERA IPS,
Director General of Police &
State Police Chief.

strictly followed.

Copy to : All Oficersin PHQ/CA to DGP&SPC/DD PR, PHQ
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Sub:-The Kmla Prevcnthn of [ ___{‘.agr; to Private Property and. Paymeht af

Compe.rjgag,,{@n Ordinanes; 20 (ﬁ{dmanca No.5 of 2019)
pi omuigam! ~60py forwartle‘ .:_Griéomphance - reg.

The Kerala - vaa}ntﬁ@n of Damagc I:o Prwate Praoperty and Payment of
Ccmpcnsanon OLdmange 2019 has been pmmglgated by the Govemor of Kerala
on 08-01—2019 and the samc s’ 'in force It 13 l;:rgught to the notice of all officers
c011c¢med that the foenc&s creabed unde: $GCBQI’IS 4 & 5 of the Ordinance can be
miade- apphcabie to mcidems that have oc:curted in the State since 08- 01-2019.

Copy of the Ordinancg is' enciosod for stru;; cemplzance
\\f\ - ey

LOKNATH BEHERA IPS,
Director General of Police &
State Policg Chief.

Encl: Copy ofOrdmance

Copy to :All Officers in PHQ/CA to DGP&SPC/DD PR, PH#)COB TELE PHQ |
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