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BHOS rmaaﬁm’lmﬂnﬁegsg‘l(ﬁ audaflavied cgg‘]ce,zieo@'l-mg'lce;mc‘o‘cgmﬂmﬁ
QU&G)«HS;@QJ(B:&S @RBAOGOW .r_ruomm_erbo modHemenm)o MiSTo 2, 3 agm?
afleonespgiano momém O®lo  0a/keemeanmmEes @RHANDY0 (VoKW
aﬂm‘@m’lcmmoaﬁ' | mg’lc&em@'l—mg']@m@% SNUB mudoesslan

alaleosmo cosioivlen)and.

arBa 13- eosmaausmwleal @RM)eaRB0 16(4ag)) (ol D@0
mg’l@;&n@’l-yg’l@:mcﬁ@ Qﬂeowmu&eé‘ @mgmom’l&mo@ Lato@ W o
@%dm@aﬁ @ETUORLY O[S} Maldtto  Mkwamoilm) QUML) Hnl0EAIauM]al)o
MoReMo  ag@eqjs)Emontyam@meny. nia0):  MYaflo  edosolw)es

gosmaaismo  éwerml  Asoka Kumar Thakur vs. Union of India

- (MANU/SC/1397/2008),

5 3 UP Power
Corporation LTD vs. Rajesh Kumar & others (MANU/SC/0334/2012) agan

alwknowasglod eian): tesee &e;os@(gn afevonienss mlo’leusmo

aljereleogiefigyent.

“Equality in Article 16(1) is individual — specific whereas reservation
in Article 16(4) and Article 16(4)-A is enabling. The discretion of the
" State is, however, subject to the existence of “backwardness” and

“inadequacy of representation” in public employment. Backwardness
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has to be based on objectfvé factors ‘whereas jnadequacy has to
Jactually exist.

X X XX XXX X XX XXX XXX XXX XX XX
“The object in enacting the enabling provisions like Articles 16(4),
16(44) and 16(4B) is that the State is empowered to identify and
récogm’ze the compelling interests. If the State has quantifiable data to
show chkwardness. and inadéquacy then the State can make
reservations in promotions keeping ir; mind maintenanée of efficiency
which is hefd to be a constitutional limitation on the discretion of the

' .Stare in making reservation as indicated by Article 335. As stated
above, the concepts of efficiency, backwardness, inadequacy of

representation are required to be identified and measured”.

BRWTINOGE GH:08 maﬁ'lmhﬁ‘e@g‘loﬁf mudaflrvieaiemss alwamamled
SC/ST afleonsncdes mlaaienss  muoresmonies @0Qo  (UEYTIEMEAI

CQEMEEWI af)Mm Qfle@D 08 TVANNAIYW AIBIRUDOWM MSETS AL M

MWalo20W  @lR)BoMmo OOHEL008BONMMMIe  VBLOCIOR  @REY AW

o ) (e o
~ SHANlaH6HD @RI Q) MEN)Bo6N).
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c;eacag @pcgladleaydial - cudgadiad  wglemool-aigleadpamiicd

LY

DRBE ML  @RBNBOW  (TVeQU@EMo MNRSHEDOBM o mfle 2,3 agar

alesveamglae  TUQRENOODIL  alelemenTeges @Y,  MucenIUly
ol omlecneiosy’ mg’!@;mo@’l-mg%&mcﬂqg Sadled dEIdle®  allvedleoemo
sovsiafielanomay’.

DB REEMOQISMTIOR @BMREaBE. 16(4 0f) @G0 algle:moml-

aIgldIBY alleonenudes @Y RO SHDOW Jomlmiluye EDRIOGQITTY

EANNALIOAGMalBHe  (Hoamawle  2@ag) Ha0BR0HMIBle . (MCIBEMo

apBOAUSEOYIN@moeNT.  6N1pDR0Mefs (MafleeHISTRes BEEMAAISMI gTueral

@REWIGE:000 ®oged @nd arlm &tad @omy (2008) 6 SCC 1t

MANU/SC/1397/2008, UP Power Corporation LTD v. Rajesh Kumar &
others (MANU/SC/0334/2012) agoril aflullmp@eanglad enigd. e&solQies g

Alasooolaps alcleume yerEleoglaligsd.

“Equality in Article 16(1) is individual — specific whereas reservation in
Article 16(4) and Article 16(4)-A is enabling. The discretion of the State is,
however, subject to the existence of “backwardness” and “inadequacy of
representation” in public employment. Backwardness has to be based on
objective factors whereas inadequacy has to factually exist.

X X XX XXX X XX XXX XXX XxX XX XX

“The object in enacting the enabling provisions like Articles 16(4), 16(44)
and 16(4B) is that the State is empowered to identify and recognize the
compelling interests.  If the State has quantifiable data to show
backwardness and inadequacy then the State can make reservations in
promotions keeping in mind maintenance of efficiency which is held to be a
constitutional limitation on the discretion of the State in making reservation
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as indicated by Article 335. As stated above, the concepts of efficiency,
backwardness, inadequacy of representation aré required to be identified
and measured’. !

dﬁgm'lac@; OUHLDS ofID OBAN MBHOISIB  Tlam @]
emca’lggg DOMVEAFSUOIgOSWIENT . TUBE@ Hlamanadenow @ry allrananilcd
porvee  adidideqgovidiclkeam agemuEs. MOEBal®  QAIQRAUOE
@REASUEHIOBTNDo  (TUUREMIMEEYe  ARYACIEBN daalees  udsod
dan@odes e edeo® daalass e oislasl el adldlae
QATVEIEHRIET afid IOialwl. v QINLO. edosalafiad @oEMIFe: allsly
MREBOAM BAOMRATIEY. PAMM emadielen) EEEMARISMINIG:0WR. RIEERNIRSE
AAUTWIEEMe @EM EEl0Ie40¢lWEM. afMIET aI56ERUD ri@enicnulesmmay .
gmoe  OflednEmilcd  !mugew’  @BIN aplg@adm  oajedaee 50
QEMOICERES MREd SHANEIHe BN olGNETleamo . DO 6O
‘o6 SoBaA  Mlam' GO BIYaH® Qud aloganay. 28 (enfl)
Qi ROnjgam easmisIndayd mloans aoTVEAS QDL MSCOMENEDY . GG
eodld & ogeniaig @pdaunomoiad  @pdanm@egoghy  mikmlswodidl
@ERSTLAIMETIEE MSEDM  eiaoediaumoen. oafles ool aERASoH
ol '00®5 llqy’ @em Gale O®ISBEQIET . o). af. ol @alleciesmm emuaig’
ekye) @alles  ed.ag.appflad  Bak OBISBIMNA. PV AUV
aIdlnemlecnsrr@ents .

o.af).af)flad 1/3 ean@nodadiod mireges  enilaewIEl:E6 .
R .0V .afV.ard 14 good 17 aee 50% quageomid: aueIesM.
SUOWEaoET. 1/3 61aJosasaamae. resmoasmes 16(4) @pmeite Dig)ddoe

AOQIM.
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Article 16 (4) - “Nothing in this article shall prevent the State
from making any provision for the reservation of appointments
or posts in favour of any backward class of citizéns which, in
the opinion of the State, is not adequately represented in the
services under the State. ”

Article 16 (4-A) - “Nothing in this article shall prevent the State
from making any provision for reservation in matters of
promotion [with consequential seniority,] to any class or classes
of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the
opinion of the State, are not adequately represented in the
services under the State.”

@PGURIBG:RIG @ @od Qemiwm aoad gamy (2008) 6 SCC 1:

MANU/SC/13987/2008 ogyem eaMiled  eniabmomeals myafloemos@iyes
REEMARISMI 6NIEAI REEMAQISMEYHS MUIBEM MDIERUE @rseagan 16 (4), 16 (4)
(ag) mmcﬁge:s)mfﬂgl a2l @raiwidls] allw] jayonileamqerood. 93-::00
@eemoalsM  ereVEIRd  nigd. MYall8mIsEl OO  @ERERIEBERIM

BB eI MialB:I@e alOQE Qe

“It is important to bear in mind the nature of constitutional
amendments. They are curative by nature. Article 16(4) provides
Jor reservation for Backward Classes in cases of inadequate
representation in public employment. Article 16(4) is enacted as
a remedy for the past historical discrimination against a social
class. The object in enacting the enabling provisions like Articles
16(4), 16(4-A) and 16(4-B) is that the State is empowered to
identify and recognise the compelling interests. If the State has
quantifiable data to show backwardness and inadequacy then the
State can make reservations in promotions keeping in mind
maintenance of efficiency which is held to be a constitutional

limitation on the discretion of the State in making reservation as
indicated by Article 335.”
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alleoanes aFaIEIABE MoQIEEMIMREE0 2/100 @yl @0Qo.
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SORLOIR]0 OBIFEMIQYMDT . GRDECAIIOL) WETD SC/ST alironsmudes By
transfer agn amjlalgle MVIGEMo HBHIGENIYAMNDOET . HIREMo RO ATV

aldlesqes erslruaomamied emalgas Mloams memmwosny, By transfer agom

(Tg]ﬂﬂ@do QQ@(UY-
i
o
Mt -
moa eaqugsol
(@]
— yd
= ‘ (%K

— —— oo mm———— r
afl. Mt &304
@RUS T3 ANGY @G 23 3011
SR QU
OOy sagely]
@GO addwo — 62500
H



Thiruvananthapuram
20.02.2013

A. K. BALAN Date

MINISTER FOR WELFARE OF 5(/ST & BC, LAW,
CULTURE & PARLIAMENTARY AFFAIRS
GOVERMNMENT OF KERALA

LO.Z e ScISTS 8C,L& ¢
6T)J0.0g ‘33@—',5(21{,('{0‘)"1,

Al 200 ceBaMEI@I@HS  TLOMOIM OIUHGOl (). O
aruodLavod  agjoadl ag)ailes O@HI© DGAUBMe PBBSHN0  H2IQITDY.
TUOMUOOMTE  al)o@IT] Qalledle) CHOEB @ocsaiciadesglal qudgyl
s @ MILsI)@Elen@osT MReme MSTMMNHDADI @ROICE O6TB)o
a)myo AUy HsgEleel mleomanalad muoa)Eodle: TUoU@sMo Mgt ~f)in}o
@@ TLoLOIMOTID alFlHROOT  ASIAUBPR ARONEIRWBHS  GROAHE R0

HEMNj0 BRELRIVaaSISINE.

mudglmvlad mlamye GHOOSHNSSNR AN oSl - @ETE, QD QIlRINESE
S8 9EBL0NMUOAEE MIWRM TLAQEK) TVOAUDETH @YMEI@140 oIE) afl@len)
MOQUMIe @Y TVl OTIHTS aferglo HEafagulod @ NEMI B0 S)
ETUOUR TLOQIAEMo @RMIAUGISNMNTIA MIVWAIERIW @RAlHOWOHLIAN0

WeUBMETICE ~I0WIaD).

co08 @pasalialavesgial cudyladinn AIPalat @ 008 ERAVIQZOL)
@il myadai auiolles @) BUSTUEN@ afl@Glolf MELHEMORAT @R
wyOagioyaMOUEIaR0 @RO® Oa&lglel ahane @RI Ajl@leen;am).
DANOOLETITE @PAUUBYBOW o IBIGUROWMD0 @ioy@oMmanoe DEBOSHENORAN

@ne\dadleanom,.
AN EDONS,
A ’“‘2‘*‘6495 RO af) O SUOEKT
m"-}h Loty AV DR —J':i
TO, TINGR ulr‘?.‘u.ﬂ
MDOF SR R0
(). allemoow! allRw o K sd00 bgbom

sTUaD). @611 BA0H

-

o 'PAMPA Cliff House Compcound, Narn ndancode
Phone-Office 1 $471-2333848, 2333772 Fax . 2332235 Mobile : 9447962200 Res : 0471-2310669



PKS

mg%em:xoﬂ SSHUAM D]

STATE COMMITTEE

Office: TC.27/2253 (3), Statue - GH Road, GPO, Trivandrum - 635001 |

*

A

- President ' Secretary
K. Radhakrishnan Adv. K. Somaprasad MP
To,

LR ag)-6)e.6TIRITD
A0}, aigl&Rm/agle: aldy ale:aum adya] 20l
Cen@Go

v |
Qllar@o- 6508 @eASAlTImiesglal mudaimd (KAS) amvelemmlad

1518 AllBoweImsudas MonI®sMe M3al0Be M@
TuosTUmMUWlay

e 08 @paialmimicsglal qudqlad (KAS) 2018 smyau@l 01 @@ (ald6nl
2iy@o3led A1) S @IS, BEEMTIBQYA0EM oG dIBYEMH] AIdaLla])
SN )@@ DEBLINTUO TLAUIWIMSATD alFIBHERID] CHHBTVBIM TVOWMO
& alg)an;.

AINOT O.af).af)TS CRITH0;88 HOOETSAl0d DDIMB BOMHALISM
a5l aleowsaBdses ME3E:1NG88 AIBIOEK af)S O] SE0T A1) & @M. 2)aT3
MUS1D)HBOWIEMNLID dh.af).af)(TV GRIFHS DGAI0NMUNO0 HDOBETDHS;H6JaN
@. oI i, 1 mSEetd aFl8s emuelesm) &Sl ag)T0.aul/oyal.sl des
(TUOUBEMO aR@Oa]S)@T WL IO AIOW)TD HIQETIEBBHIC @O BOETNRIS
moafle)abaiie MISIMICaHWanasm.

1. DD.AG).AfTY 60) An@I@ HEBLOMTLO BRET TUeOIIWIMDIET. @ROIGE
DEN88 af@M00 HTVEIGHM )80 GRARLCEIS HTVAIGHMOWIS 2(MeH
SEMBNVBHOM TR HINBB). BYQTIMOGE BN SHCQUO1HUB msﬂ@;@@
DTVRISHMIHSIRl0 TLoQIOEMALAUMIL aRdHa]S)EmeMa.

2. 35030 alelld AT HElau@ (allagad.avl) msow] weydm ‘Heen
(S2RTVaL@ TUMUBIVe aBQANe afE)EBl@ a¥(8e-l Magidsleno sniow
SHBOSHIMIUS: D). TSl alnmi@@gmauela) §oay 1V audenod
RIUMBOO0Mo (ERQMAE @;SEBIWMA) D) OOV ®®HB DemEE



-
- 7 =

. ). ) TIGAID &6 PDODETS; SN ISI0. FQBOIR Miamje wrvgal
000D .. c)TVIGAITRHE “Tuoelondge” wHMmIame agym’ agye1 @A
D O]ANDDHITRY DO De  aly@w amgmaﬁvm%omo@agm1%. (ad2@o,
AJlB39BJ0MIGLONLD AT GalHLID)8S ‘G 08 ablCEnHs’ @R QIDCE
‘Tude003 ®laumo’ aganalem AUOIEMENIMo). @R@IMITs TS(sTo 1
DBl GaldHRI@H 2 aljo nlBEMAOW TMoAIEMo 03O S)TmEMo.

aisTo I & HI agamd &2QUOlSFEI@ MaMmss HIveIeuTIod TuoaosMo
G862 {S; MM @] ®SIYRORN AlODIIN ®:008Mo BRAIBHE DG 0Ud SN
TLoUREMOTTIONG @Ry MYn2lio &1l Flammeaiam)e msdmS MTZH D
MIMIOQIMA0ENT. WA HGQOW MIOWABZVET. 0] (OCUUBYo TUoU@EM
olo @pymaielio eidlajudesd osdas ‘S @RYM)MhiRljo MTBHOMW
(oM.l agyanS.8) )6 al0S12/06@aM §0) Udafje BosMoasmaleillel; 6805
@1 allwlo)o el @dgleslud 16(4 A) @rM)MEle] aas.ql/agay.€l aleow
BBUBHE (A IBD B TV SI@3 AW (a@ilaiiw 30 DRI o) GENIOW)
2OWIM TLEAVNIM TVBHHID)dHUBL6) DERNSBWQOTIM Galdeno ((alGa
HM) TVoalasmo a@dea]S)Emas agymoer. Nagaraj & others V.Union of
India ayam eexavlage eysdas 2017 s Msanlig8s mlowuw) Alyainooess
81eo nn0}. 70}l To6H0S N @GO a] DO OUIHS] VBB, —ROEMA
SMm@yes 1B{4A)den)o Tulatloesosal alwleg)es @A TV O T £6) AT
eolgoem miste 1, 1N QU003 HTVEISHMB MSHN) M.

Moo afidag]s;omlalieai@lad adiste I, M SNl MIan)o
).l /ag 3.5l allrowemicd mimm)e @l sTvelsd 021QOHQSIM Grldcdr)
el @rdilen ~ggale es)allemam 9c~0eemaaeTS DCaJOPIc MG H5T
2610 DM dgleeid s Maniamyad OliH,)56a0 MsOmENE] UB)AMT.

miste H, 1 BN HFIB TvoUEMo 2R36OSIOMIM MlRBaloa0W @S0
DOTBEIG3 TLOOIOEMOM) LI TTIOM EONAOD (A NWaICKUIES saa a)633
NI aBBOHYS}TMOMOUd? (I0@alBlw] oaal, allzgoryoau sowyom
vloes @aal, aervEalole OqRISINOIMes dlmlas 20d461e aal
af)MIHWEI0 ‘Moo’ aJ0CS e BonAoeN, MG DTV E Mol
@6Mo @2d(o MIWAANE)ALe UVESIHRIHLHWOASBANEY 8@ Moo
apalel (nn@aldlwioled msai @emyudlye Wl Muoalosme @0 lenowl
MSaflenesioles)sw@oers

"TVOQUIEETE’ af)MIAE allel BTG s)o? rlglaaigovomicianisane
2O CB NNOBEH0D AI0SIBB) )M MlemHm QDL afO@ BN TVOOM
U (DT DNSHBHBIHHT, DT OOEVIMS) NS TULOIMEABROHRS) allel
(HEM S Allednomial aomoow] 20Q10IPHDOYS;TOMRI00 Mo’




10.

1.

-3 -
SO UIWIDIES UMDY, (9RD: @@gm@mmmommmgmﬂ
T 1 B)9S m’]g§ Moo, allnl S lauB © w30 B208 98a0cLed
s@/ uinllot:0s®] RASRIZeWFesnsmenan @enmLm). D @S]
MOOMOMIEE aldieuoowlas)equouwd aisie H, Il qudaood =IUME9IB86
GOUNE] @O0 TLEURETO 6 2196 S1T1H9) B WIS, af)INOTGI D TVoUDE
THOF @YDl 0 @SEMT Ag@. V) agymy. sl aflzonowlmen]s @e@(gdm-
Tundasl et Wlafloleansoio Halgyan).

"MoQIDETE’ (UYB@B068) BoEMAaIsm ERMAEa]l5)8sa. (wem L afl@o
neaBUBeaoem. v allkownomioal allel alyeale:wes mdseesd qudqfladlea

@S] GBAWE TLoAUBEMIMIdRIj0 eidla)] HIMaImocd @) TVDAOTTI

MO Ocfh.af).of)TV @3 TUoUGEMOM)dh)ely0 MEHWHeaN@S ROEMARISMI
afl@yavane MIolafleauwalyaoes.

aNIE] @BWAITE TLoIEEMOMm) @)l aidlaoilmoaioe ‘SI7 ST BUB06)
osBas @Rmyselie Mearwlen)me o silod 8306 G153 qudgy”
M@ &G MLoAIASMILABIWoNEERUWBES ‘St @M eallo apaloswos’
BIS1E6) M@ ?

Od.af).af)TS AUATIO)ITeg)Eslad D6aoud qudq)lrlenss afas.mil/agms. sl
263300MNCI afleidss auossailerow] eidlenam DEALONSHWYo Al
wrvgal oriolsalad cloame eidle)20wl0)m). B MASGs a0 S,
af).apaS oF 20gl adene@le admd.qvl/agad.s] SNOBHNBS  @RAUTL@O
TG WA B Do DaIFDD Al agyTl.aul/agymS.Sleenod (Mudenod audayl
Mlad @A Q)@ mswomowlogimlenc) @@@éomue@@go gl ama
MOoMEBBGIBd »HSMM) AUGMET BSVIMIW] «Im Toaldemaleosuls
8198 R UNado MSAlRINSHNQYSIAN] TN DEDRIW @Y GEHalo algla
BOUVEBEOS Mslansms. |

Bdh.af).apmilealded 20Qeals MMIGI@dslad 10 madIMmo af)0. Y/ agyans. sl
AllE0NEBBUBGS @RBAODOSMOET. Bdh.ag).ag)mS I, Il TS 1) EIO3 el
EMALIED@INIA o)y, U1/ af)al.Slenod o6 @Aa0®Hayg sV @aioila
S @AUCITE Mlanje HAUBSMSEW  2)Mooe aflgonaoilate g a@as
M@ (AIUIOTIWOET @eajoud anciawiled msamleles)mas.

isTle I, 1 @00wolagiad apay.ail/apm3.Slaod HTVRIHS] §algan]s)
UMIOQIERIDS ‘T8l @3 OlB}5OR " DEMBELI0 ag)mI6TT @Ry uoIMilaflen)
M@, @G ald)e030008Reasslad aiste | o Tuoanemo cR36a]%)
COMETBMIL. MO alat{@3 Ol B )FORM af)MN @YUOIOTUO @pAlOSW)o AR
S)OWIWIGE AGWI)o0.



¥

13.

4.

15.

1
4

s TR @& 201003 UGBS HTUalSHM ) ElD AQTS. Ul agym. sl
AfIBOWEBUWBEE 10% TVoCUEEMo &IRlA)UIDYAD TUCIMOS  §cb.ag). afruled
3 1’ D@AN 2D HAUFEN 080051 Blee ;. |

9ag).0f).0pT ERSEONSS eaBmilala mdainiceles moniosm ailes
06IBUdH088 MIVTIle:®:0 a)@baysl oloj@odlaalal eware @rolaal
WA HILEILMMB NSO, (D13 8], Hmlne aodesod

| D80l MSREID AQOM)&LILEBE0 UBHONISE 4 ]l5 6. @pallasaleoon

AUIAUTUOSB6TD . af). af)TS HTVLIGH DG D36 ay5) OBl H0 TN .

‘Dot (SOBIVand’ agom DEMON@EUSIO] adl.ag)M. Ml DEa00d e adio)
O mElclee)mMal awdenod RIUM 900001 8@1eOdd all. o) aV.avl
HDONETMS}TDAUOO® DOTD GV DA MG ddsleaid o
AfleMR)o HTVLIGHS HaIGLID CROBIWOETT. Ao DD P6MRIC QIS HTVEIGH
MBS oM./ ag)@i.s] alleonandos @RBAODN G TVoAIREMe MleaH
Wlead®io Halddldlenmm). omele apaVs.aul/apai.sl aleoneanddes
TBOMOas MG HEMAFIN DM @SB GBS Mmaisaas;an).
WIO®I0; Mloaamlewie ~litdmials MM BEEMILISMH®)SS @RAS)
H610B 16 (4A) WO @RMTLEMTLS lle)rLaIW] HEBIWMIN Motsts THidad]
2] (UCDBalGEBRYOS afllBenuelomlenss oo MsewleenoaEloloe)
M@, SIMHIT3 ‘O (SOMMTand’ BTLISHM? @RAUMVIMa{lee) e e
@RLITMaldHo af)T8.M1/ag)MS.8] ©90B886) TUoQIBEMo AGB6 SO} EEO
DalCGETRDOE,

Odh.af). o) WM TUoalay@d 0)03 @ealzaaowl @ronledla] oomo
QISIMDIN @A) all.Od.anMia) al0@OMBB®) S CUWBH0smeaMT
@R 3 a)906NE 80 MledMo 2017 WlMuosnud 2005 allal ©TULMS
Nde6 MEBSIDIIM). MO8 MBI cxWBenymola (ea$Toemaed
alwcleld) @ralmuee Wlemuwlen@@osn perEo@@l. oxman cacdalal
Clay 0068808 @ERAUGGlaB00M @R aidlafley.

S1SANBINEBBHS B}l @AW (AlTE:)IR0W] fIOWISNAND)o BOEM

TLOWOIMEMIEE MIMje ERAOE AIES @RG&G MIBCTININT @S890 @)0)
SO0 DD @IQ@0Me WIOITWMEMNHBINIS O, af). MBS ;AT 29T
HBIGRIW)o HTVAIGHMIGE TVoAIBEMe ARG SIAT] BASMAEISMEWOS)o algld:
QilR0WEREBISIe MW HOFEMHBIN 0 EREAISH] 2 JOBHIVS) ). , A\

)i'\'

Ag)am

Alwimm o ewoIns

\J'

b, CTVID(ITVOE

L ‘.-"':"’. BHTUHFO]
'{u.,'-,‘rlll.'..'-:u - "."‘-.'n'- l::.i 1,

? e
441 tj S, lﬁ
N s maiaa 095001

a4 -»-‘_t,:"."_‘. vl



sty

Babuk panmana

10:32 AM
to me

Scheduled Castes
ecessary to amend

. SITARAMKESRI




®

‘ .
backwardness and yet it has struck a balance with the principle of secularism which is the basic
feature of the Constitution by bringing in the concept of creamy layer. Views have often been
expressed in this Court that caste should not be the determinant of backwardness and that the
economic criteria alone should be the determinant of backwardness. As stated above, we are
bound by the decision in Indra SawhneyS5. The questior as to the "determinant” of backwardness
cannot be gone into by us in view of the binding decision. In addition to the above requirements
this Court in Indra Sawhney5 has evolved numerica benckmarks like ceiling-fimit of 50% based

on post-specific roster coupled with the concept of replacement to provide Immunity against the
charge of discrimination. :

CONCLUSION;

The impugned constitutional amendments by which Articles 16(4A) and 16(4B} have been
inserted flow from Article 16(4). They do not alter the structure of Aricle 16(4). They retain the
controlling factors or the compelling reasons, namely, backwardness and inadequacy of
representation which enables the States to provide for reservation keeping in mind the overall
efficiency of the State administration under Article 335. These impugned amendments are
confined only to SCs and STs. They do not obliterate any of the constitutional- requirements,
namely, ceiling-limit of 50% (quantitative limitation), the concept of creamy layer (qualitative
exclusion), the sub-classification between OBC on one hand and SCs and STs on the other hand
as held in Indra Sawhneys | the concept of post-based Roster with in-built concept of
replacement as held in R.K. Sgbharwalg.

We reiterate that the ceiling-limit of 50%, the concept of creamy layer and the compelling
reasons, namely, backwardness, inadequacy of representation and overall administrative
efficiency are ali constitutional requirements without which the structure of equality of
Opportunity in Article |6 would coliapse.

However, in this case, as stated, the main issue concems the "extent of reservation”. In this
regard the concerned State wil] have to show in each case the existence of the compeiling
reasons, namely, backwardness, inadequacy of representation and overall administrative
efficiency before making provision for reservation. As stated above, the impugned provision is
an enabling provision. The State is not bound to make reservation for SC/ST in matter of

made clear that even if the State has compelling reasons, as stated above, the State will have to
see that its reservation provision does not lead to excessiveness so as to breach the ceiling-limit
=01 50% or obliterate the creamy layer or extend the reservation indefinitely.

Subjett to above, we uphold the constitutional validity of the Constitution (Seventy-Seventh
Amendment) Act, 1993, the Constitution (Eighty-First Amendment) Act, 2000, the Constitution
(Eighty-Second Amendment) Act, 2000 and the Constitution (Eighty-Fifth Amendment) Act,
2001.
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