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GOVERNMENT OF KERALA
PERSONNEL & ADMINISTRATIVE REFORMS (AR 12)DEPARTMENT

No.803512/AR 12(1)/2016/ P & ARD Thiruvananthapuram,
Dated : 01/01/2018

From

The Principal Secretary to Government

To

The Secretary,
Kerala Public Service Commxssxon,
Pattom, Thiruvananthapuram.

Sir,

Sub: Personnel & Administrative Reforms Department — Kerala N
Administrative Service — Request for initiating of selection
procedures — reg. =&

Ref: 1) Your letter No.AV(2)654/2017/GW dated 16.11.2017.

2) G.O.(P)No.12/2017/P&ARD dated 29.12.2017.
3) Gazette Notification SRO No.861/2017 dated 29.12.2017.

I am to invite your attention to the references cited. I am enclpsing %
herewith a copy of the Gazette Notification SRO No.86Y2017 dated 29:12.2017

requesting to initiate the recruitment process for the implementation of Kerala

Administrative Service in the State immediately.

ours fajthfully

Principal Secretary to G&¢ @7 l 'A{
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power Corporation LTD Vs Rajesh Kumar & others (MANU/SC/OB’B&/ZOZLZ)
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“Equality in Article 16(1) is individual- specific whereas reservation in
Article 16(4) and Article 16 (4-A) is enabling. The discretion of the State
is, however, subject to the existence of backwardnes< and “inadequacy
of representation” in public employment. Backwardness has to be based
on objective factors whereas inadeguacy has to factually exist.”
X X X X X X X X X X X X
”The object in enacting the enabling provisions like Articles 16(4), 16(4A)
and 16 (4B) is that the State is empowered to identify and recognize the
compeng mterests If the State has quantrﬁabfe dato to show
backwardn'ess and. mﬁdequacy then the State can make reservations in
promotions keeping in mind maintenance of efficiency which-is held to be
a constitutional limitation on the discretion of the State in making
reservation as indicated by Article 335. As stated above, the concepts of
efficiency, b.ackWardn-ess,_."-ntidequacy' of representation are required to
be identified and measured”.
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(SJArt:cle 16(4) — “Nothing in this article shall prevent the State from makmg any

* provisian- for the _reservation of appemtments or posts in favour of any

backward c!ass of citizens which, in the opmton of the State, is not adequately

represented in the services under the State

s Art.'c!e 16(4- A) - "thhmg in this article shall prevent the State from makmg any

prov.rsro..n for reservation in matters Qf_p.romot_ion (with consequenna! senfonty, )

to any class or classes of posts in the services.under the State in favour of the

-Scheduled Castes and the Schedules Tribes which, in fhe opinion of the State,

are'not adequately represented in the services under the State”.
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- It is importdnt to bear in mind the nature of constitutional amendments. They

are curative by nature. Article 16 (4) provides for reservation for Backward

Classes in cases of inadequate representation in public employment. Article

16(4) is enacted as a remedy for the past hrstorrcai discrimination against a

social class. The object in enacting the enabling prov;s;ons like Art:cles 16(4),
16(4-A) and 16(4-B) is that the State is émpowered to identify and recognize the
compelling interests. If the State has quantifiable data to show backwardness

and inadequacy then the State can make reservations in promotions keeping in

mind maintenance of efficiency which is held to be a consrftutfona." limitation on

the d:scretfon of the State in making-EEESeruat1‘o.n as indicated by Article 335”.
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