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mosmd @pEl Qneilond ond aamy (2008) 6 5CC 1 MANU/SC/1397/2008, UP
power Corporation LTD Vs Rajesh Kumar & others [MANU/SC/O334/2012)
Ayl m’mmrga@a‘:mg’iras gnlany: G0 SONWIDS D Ao omlengs aolausme
aJ;mﬁwogﬁmﬂg;m&
“Equality in Article 16{1) is individual- specific whereas reservation in
Article 16(4) and Article 16 (4-A} Is enabling. The discretion of the State
is, however, subject to the existence of “hackwardness” and “inadequacy
of repr'esenmr:’on” in public employment. Backwardness has to be based
on objective factors whereas inadequacy has to factually exist.”
X X X X X X X X X X X X
“The object in enacting the enabling provisions like Articles 16(4), 16{4A)
and 16 (4B is that the State is empowered to identify and recognize the
compeliing interests. if the State has gquantifiable datg to show
hackwardness and inadeguacy then the State can make reservations in
promotions keeping in mind maintenance of efficiency which is held to be

a constitutional limitation on the discretion of the 5Staté in making

resorvation os indirated by Articlé 435, Ag stuled shave, the concepts of

efficiency, backwardness, inadequacy of representation are required to

be identified and megsured”.
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(5} Article 16(4) — “Nothing in this article shall prevent the State from making any

provision for the reservation of appointments or posts in favour of any
backward class of citizens which, in the opinion of the State, is not adegquately
represented in the services under the State”
Article 16{4-A) - “Nothing in this article shall prevent the State from making any
provision for reservation in matters of promotion {with consequential seniority,)
io any class or classes of posts in the services.under the State in Javour of the
Scheduled Castes and the Schedules Tribes which, in the opinion of the Slote.
are'not udequately represented in the services under the Stote”.

(6) aneurodnmod  @oamd  @ndl  openimad  eond  wamy  (2008) 6 sCC 1.
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“It is important to beor in mind the nature of constitutional amendments. They
are curative by nature. Article 16 (4) provides for reservation for Backward
Classes in cases of inadequute representation in public employment. Article
16(4) is enacted os a remedy for the post historical discrimination against G
social class. The object in enacting the enabling provisions like Articles 16(4},
16(4-A) and 16(4-B) is that the State is empowered to identify and recognize the
compelling interests. If the State has guantifiable data to show backwardness
and inadequacy then the State con make reservations in promotions keeping in
mind maintenance of efficiency which is held to he o constitutional limitation on
the discretion of the State in making reservation as indicated by Article 3357,
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