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o | " abstract |
tgher ﬁducaﬁon Department Dtrectton of the Hon ble Htgh Court

in the. Judgment in. WP (C) No 14175/2007/Ft|ed by SthlJu B
Byju and two othe:s complled wnth orders tssued B

| THIGHER EDUCATION (K) DEPARTMENT |
G 0 (Ms )J\to 27(}!2012&-1 Edn Dated Thlruvananth‘apuram,' .
T : 07 07 2012_ '_

o Read 1 Judgment dated 13/04/2012 from Hon ble Htgh Court} L
S - in WP (C) N 141,75(2007/ftled by S/S Shn Jt]u B By}u
Kuman Anttha and SmtASalitha Beev: | o
20 Representatlen ‘dated: 09/05/2012 from SIS Juu B
- -_"'---f.:'.Byju Kumari. AntthaattdASajttha Beevi’ o
& Letter Nov E/449/12IKSSTM- dated 12/96/2012 &.
 .-__~_'.25/6/2012 from Dlrectorof KSSTM - - R
R ORD R N
l) S/S Juu B By]u Kuman Anttha S and A Sajttha -
"-‘-'Beew submatted a representatlon befote Government on ..
09/05/2012 ‘with..a ~copy - of the- judgment in WP(C), e

No 14175/2007 jomtly flled by them ln ‘the judgment the
3--'_-;5-:_-Hon ble Htgh Gourt dlrected that the representatton shall be

-_-cons:dered by the respondent (Addlttonat Chtef .
e '.“*Secretary, Htgher Education Department) thh notlce to the'
L. _.pettttoners expedtttously, at ang( rate thhm a bertod ot two _'

'.-months from: the date of recetpt of such representetton TII |
_'such ttme no. fresh recru1tment shall be effected agamst the

" posts held by the pettttoners IR T S I @
o 2y.As:such the pettttoners were sent nottce for the | |

persenat hearing. at 11. OO am on 20 06. 2012 Shl’l Juu B..
By}u was absent Smt Kumary Anttha was present and smt.



Secrewaiy (Rid), Léw Dooaicasnl as reuretentative 1o

attend the hearing. The Diractor, Zarala State Science and
Teor rrlorogy Miuseum. bee culiessed Sn. CR.Satheest

i . L, I— —t —
[t P Lot e omobg et s S [ T | . : i PR
EE R r-..l-: Cin i.l W i s b Lt it \:'!!nt..l_lii IUd [ [ S I

for attending the hearing.

-3) The ngL of the case is as follows

The second respondem e, Drrector KSSTM rssued
Ext Pl I‘IOtlrlC&tlon No. 8/115012003 dated 02. 06 2003 and
Ext Pl(a) advertrsemenr in Mathrubhoomr dally dated - |
08. ae6. 2003 rnvrtmg applrcatrons for apporntment agarnst
various ‘posts: in the Kerala State Scrence & Technology |

V..Jseum Thlruvanar‘*hapuram The petltloners responded o

to the sard notrfrcatron Afier due process of selection, they
wers rncluded in the rarrk llst Subsequently the petrtloners '
were appornted rnto its servrce as per EXts. P5 to P7. They
would - reveal that the petluoners were appornted

| respectlvely as Workshop Attender LDTyprst and -
Receptlonlst Consequently, they ;omed in therr reSpectlve
posts Accordmg to the petrtroners respondents 3t 8 had

- also jorned its’ service. pursuant to the said selectlon and
they are thll contrnurng in. service. 1t is the case, of the
Petrtroners that after their joining in- the servrce Government

h vrde EXt. P9 called for specrﬂc propasals on. regularrsatlon of
employees under the second respondent Meanwhile, the
petltroners were admitted- into Employees Provident Fund. -
~Again, Government issued Expt P10 dated 13. 12 2005 in
the rr‘ratter of regularlsatlon of the petltroners an others
The Governlng Body of the Museum, then took the dec‘islon B :
o ratlfy the apporntments of the petrttoners as is ob\nous
from Ext.P11. Accordlng to them, despite the ratlflcation by

th_e Gov.ern_rn_g Body, the Director, -the second respondent, o ‘

refused to issue formal orders Tegularising _th'eir services
and, atthe same time, took steps to te_rrnin'ate' their services. ‘
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| | ol \%
iU .25, m e S&d S N AT S e EY O st :"“il R AN
o upproach the Government through Ext P12 As aiready_
noticed, pursuant to the order of the Homile High - Court -
'.-da\..‘; 02.05. 2007, the pettaoners were heard on’ EAtF’lZ‘
G m.;uafter the first respendent passed Ext I-’l4 orger on
Ext. Pi2. In terms of the dlrecuons in- Ext. FP14 the: second__
: reapondent issued Ext P15 order termmattng the servuces of-__
'the pet:tloners . '_ L f '
| 4) the- hearmg heid on . 20- oa 2012 |
representatlve of Smt A. Sajitha Beew argued that due to-.._-'_-_' =
' '_tne foiiowmg groonds she is entltleo to get ln to the servnce_'_f _
of Kerala State SCLenoe and Tec:hno!egy Museum S
| '_ i ahe petttloner has app{red 1o the post of Receptlomst as - |
- the:, Notlftcatton -dated . 02. 0&2003’ -and. shef-'-__'_ R
- possessed alf the reqwred quahfrcattons -
e ] he:e wae no change :n the qualtftcatton prescnbed forf- ’
_.the post in the.- specra! Ru!es framed As per the.

- quahflcatlon m the spec:al Rutes framed the petmoner'“'
_-possesses the requtred quahflcatlon S T
T The petltloner was Workmg gn the Museum smce-- '_"
22, 11 1994 as a dally Waged employee il she jomed B

. ;duty as Recepttonist as per the appomtment order dated - (.
' ._i\"/.._-:The Petttloner is entttled fo get the beneflt of age S ’

relaxataon since the Executwe Commrttee meetlng he!d'

on 14, 07. 2003 have resolved to relax the upper age'- o
\e worklng on daiiy:_-_'_'

~ Wages at the time of Nottflcetton The Goverhtng Body )

of KSSTM- had ratified the above decision. The lryennon =

: behmd the _r'é!axatton of age limit to 40, years was to

',provade an "’e___:_ ____rfunity 10 the datiy waged™ empioyees

work.ng in the. Museum al the ttme of Notrflcatlon

- l|m|t to 40 years to those who a

W"

: v, The petumer was Workmg as. darly waged employee at

———— -
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'3 rt 2 '\t’ iceyAnce O ‘hﬂ nofiica tion. ' '

I, itis efidEHL that there is NO juststyabie reason to review . _ |
| thc. apporntrnen* of the petrtroner as. Receptlontst sinée ( N
theré is No. procedu al urega*anty in the rnatter of

eeie ction to the oost

'The petrttoner Was the 1 18t ra*tk holder in the lntervrew

: and therefore _she’ a\one is . legatly entttled to get-"

apporntment and the rank lrst of candrdates to the post

_"was publrshed on- 31 Ol 2004 She Was provrsronaﬂy-'.' .
,appomted as Peceptronrst and 1orned duty on

- 27, 02. 2004

il

- X

Srnce the KSSTM berng an autonomous body the'

: 'admlnrstratron of. the Museum lS vested wrth the' '
-'Executwe Commrttee and Governmg Body The
'-'Executlve Commrttee has the power to relax the age -

7 limit on reasonabte grounds and the Governrng Body B

ha\fe ratmed the same

;-_'"The Governrng Body of the Museum took the decrelon'

"to. rat{ty the appomtment of the petrtroner Desprte “the -
-""ratrfrcatron by the . GoVernrng Body the Drrector retused-' L

6 rssue forrnal orders regulansrng her ser\rice and at -

the came trme took Steps to termrnate her servrce

.;_The petrtroner was appornted mto the ser\nce of the '
.'-Museum on regular basas pursuant to a proper o

| | notrfrcatron and.a selection process ‘She was not a backl"

door” entrant and ‘the Govermning. Body had a taken a" f

decrsron to ratrfy her. appomtmenth

. The post of Receptron.st is now Vacant since the_

Hon ble Hrgh Court has stayed of all fuhher proceedrngs

| -of the Z”d respondent (Dlrector) to- fill up the Yacancy of .
. Recepuonrst and ‘the stay was extended Trom trme to“'f'- -
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"*) The Hon.High Court has observad that the first

and second respondant cousd have gone into the maiter of.

the se.ect'on at the time o. appointment and once the

appotrtment is eﬁectec and ratified they. could not, have and B

chould nat h ave e!tﬂfed the decision of the. selection

cominittes. The peliicns hw not mterepresented Hr get tt.g

any undue advantage and ‘the selectlon commtttee “had

gtanteo the re!axatlon ln \new of the decmon of Hon‘bie

_-‘Apex court reported tn 2006 ( )y SCC 96 the doctrme of
| retatton back is apphcable tn the case of the. 3rd petrttoner

“The peitioner was appolnted as- Receptlonlst under the 29

. respondent in the early part of 2004 and contrnued m serwce' '
Ml she was’ termtnated from serwce dated 21, 07. 2007 n
. j':othennrords she had put |n more than three years of servace '_
| -under the. eecond respondent on " the! strength of :
- _'._'-_-appotntment order Through Government have specmcally- '
e drrected tor issuang nottce to the petttloner m Ext P14 'She .
. was not put on nottce and not provaded w:th an opportumty of o
o bemg heard or to make representat;on before termtnatton of__, |
- _her servtce as per ExtPlS Ev:dently ExtP14 did not |
.':'specmca[ty dtreCt the. second respondent to termmate the-j |
._‘serwce of the petttloner forthwrth and tnfact dlret:ted the-. |
B reSpondent fo. put. the petttloner on nottcer Hence the second
_ respondent was under an obhgatton to lssue notice to the .
' _petltloner before termlnattng her serwce '

three years.of servrce under the second respondent it is

- also noted. that the counter- affldaV-tS Qld not state what .

exactly was_the length of my actual exper:ence ‘that ‘was
taken mto aocount Government have specmcally dlrected

far |ssumg notice . to the petmoners tn EXxt. P14 no- euch _

procedure has not been toilowed in thls case Therefore the

- whole matter requtres serrous consrderatlon by .Government
'_and for such con5|derat|on‘ it |5 submltted that the Hon' ble

o 8). I the hearing Smt Kuman Anitha had contented' o
" that at, the. tlme of her termrnaﬂon she had put in.more than -
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gy Court 8¢ t aside o =MUFLL N eontirmed
and made clear in the jodgment the rtght of the pettttoners to
t,et re- -inducted into servnoe and. get oonsequent:a! benef;ts ,
‘as the-Hon' ble Htgh Court btayed the fresh selectron and no .
uo."e WO fo be carried in f*onetdermg my otaima i have
| _ at_r,eady .submvltted.a tlrepresentatton_dated;_08.0§._20_12 aiong
with other petitione'rs“as di'recte'd“by the" Honble 'High "Codr‘t
Therefore your gramous author:ty may cons:der the pathetlo |
T r-rttuatlon of the humble petttloner a,nd request your ktndness' | |
for mltlgatmg my gnevance ‘and-1 may be" remducted in -
Serwce on-the hght of the' Judgment dated 13 04 2012 ofj...

the Hon'le ngh Court in W, P (C) 14175/07 filed by me and
two others ' o o e

e A nie g ,mﬂwawml

E

_ 7) It ;s clear that a$ per the MOA the Govermng S S . E
| Body has powers to create certain posts The selection . . . ]\
C—] . cominittee has decided to relax‘the quallfloatlon prescrlbed | tl
IR by the Kera!a State 801enoe and Technotogy Musetim in the' 5
o : _' nottftcatton dated 02 06. 2003 and selected three candldates S \
- L - After the decas:on of the aeleotlon commlttee the PR o ”j\
T appomtmentswere made by the lDlrector tn S [ | )
-January/February 2004 The matter was taken up in the o
Govemmg Body meetlng on’y on 01 03 2006 The Govern:ng - C
‘Body also’ ratified the deouon of the selectaon, oommlttee N - ’Ol "t
‘Rule S(C)of KS&SSR is bindlng en all appomtments ln pubhc S - 1 '

o serwce and appomtments can. be tetmlnated If any - ;
" irreqularity in appolntments is fouad W|th|n a per:od of one: . e
year from the date of appomtment In thls oase nelther the ) _
appo:ntmg authontv nor the G vernment have found any o L
- lrregu!arlt:es But among the sSected lfSt of posts onty the S \

" three members Were termmated and others were all0wed to

;_conttnt, as empioyees of Kera!a State Smence and
Technology Museum.

. S

- 8) Havmg examined ail the relevant detalis provuded o
by the petationers at the ttme of heanhg and as per the "

M_--




_. ",Conrt
T Smt -’-‘a Saut

- m the ex1stmg v
- inc’pm

s m

. 2 lLL\JL‘ub - .._;'n.].r. ;L’.‘S.

J‘.‘.‘\—.}:Oﬂ 11 1

._}r',i;.; .:\'1'1";“"'1. ’4_’ ]._)l.."'lJ:_fJ
9) 1[1 Jna abo& e {:1rcum
]udge'nent m WP(C)NO 14

t‘ie KSSTM by convem

10)The Dn‘ector KS

bems forthmth and report (:om
o : BrKM Abraham
e . . Pnnc1pal Secretary 10 Govemment :
SmtASajitha'Beew o | ORI R
. T.E12/58(2) Vadayakkadu VanchlyoorPG Thlruvananth'apuram o
' .'_-_Smt Kumari: Am aS. . a
‘gre¢ Bhavan, T.C: 19/1788/ Kesavan Nalr;Road Poojapura, IR
: Th-___uvananthapufam B e
.. ATe Director Kerala State Scxence and Teéhnology Museu“.tm, T
ST hlruvananthapuram A

| Advocate Gener
PA tO’ Pr1nc1pa1
Stock fﬂe/Ofﬁce

e _cw G«W IS
| “kiwﬂovv *;ﬁ%y _. ____u__;““ .

me service of E\JSTM

eported *‘1at ‘”*1} m

ha Beew is re mducted mto
accanc:y and Kuman Amtha

"w':ﬁjit'm.-:-; Beevi did SiLsh Kum&ri Anii’i;a 18 en{iti_eai ol
as Recepuomst and Typist respectively.-' |

v}d was, got appomtmem in Police

‘61\. 1O s < asc was 10’L consmmeu

in due comphan

stances and i

17 Y 07 Qovernment are plea
the sewwe of KSSTM as Recepuomst

S 1s also re—mducted as Typ1st in -

5 L D Typlst
stulg orders to the

sed to order that o

ng cme p@st of Peon/Attender a
STM 15 dlrected 3to 1ssue po
phance to Government

al, Kerala Emakulam (Wlth CL) Qo |_'_,
Secretary, ngher Educatlon o
L

Copy"@uﬁ *Q oo u.”.;-,“ff?

" Forharded/By Order

- Semon Ofﬁcer

-

ce of the Hon ‘ble High |

By order ‘of the Govemor ;






