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GOVERNf"iENTOF KERALA

. ORDER
''

X).S/S Jiju B. Byju, Kumari. Anitha S;and.A. Sajitha

DeL v,, sdbmitted a representation before Government on

. ALslrag!
lligher Education Deparlment -,Direction of the Hon'ble High Court

in the Judgment'in wP (c)rNo. L4L75120O7lFiled by Shri.Jiju B

Eviu and t\r'ro others complied with - orders issued.

r'rrcxeR EoucATroN (K) DEPARTMENT',

G.O. (Ms.)No: 27 lla}L?fta.Edn Dat€d, Thiruvananthepuram,

Beadi-l. Judgrylent dated L3l0!20L2'torq Hon'ble High ,Court

' such.fime no,ffdsh recruitment shall be effected aqainst the

in WP (c) No. 14x7542007/filed by S/S Shri.Jiju B Byju,
Kumari..Anitha and Smt.A.Saiitha Beevi.
2. Representation dated 09/05/2012 from S/S .Jijd g
Byju, Kumari. Anitha and A Sajitha Beevi

. ,3. Letter ,NG.i 81449/1.2/KSSTM dated LzlOGlzOt2 &
.251612oL2 frorir Director. of KSSTM

.'

O9lO5l2OI2 .with . a copy of th6. judgment irr Wp(C)

No:14175/2007 iointlv filed bv them. In the iudomenr.the
.l

. . .Hon'ble.Hlgh,Oourt difected thqt the rep!'esentatiori shall bet.
considered by the .lsl respondent (Additional Chief

Secfetary, Hiqher Education Dgpartment) with notipe to the

petitioners, expeditiously, at an! rate within,a period ot h//o

months ffom ltre date ol receipt of such representFtion.. fill

/posts held by the peiitioners. ' 2/ I

2) As lsuch the petitioners:were sent noticb for the

personal hearing at l-1.00 am on 20.06.2012 Shri. Jiju B.

@
q

Byju was absent Smt. Kumary Anitha was present and smt.



.a
5ec €.aiy (titd), L:.;' -..-. .i',,',.i,,: ai ri.; r.r.r..rrr:r'!i'/c t.
ei"e i,i the lrear:nE. -l .l i-;r' -'ati:l:. 'r:faia Slaie :cirlnce and
-i€ci-ift"icgy i"luseuin. ;-ru; il.:: ,- ,sed Sl;. C R Satheesh

il .,.i1.., an,r,s.j -,'' ,.- -: i',r-:;Lni.ii it,u g, ii i) f '-,ii:
ior attending the hearing.

. 3) fhe gisi ot the case is as {ollows:

. The second respondetlt. ie, Director, KSSTM issued

Exr.PL notificalon No.8/11-53/2003 dated 02.06.2003 and

Ext.Pl(a) advertisemeni in Mathrubhoomi daily dated'

0i.06.2003 inviting applications for appointment against

various posts in the Kerala state saience.& Technqlogy .

iduseum, Thiruvananthapuram. The petitioners responded

tp rhe said notification. Atier duq process of selection, they

urcre included in the rank list. Subsequently the petitioners

were appointed into.iG service as per Exts;Ps to P7. They

lvoulc reveal that the petiiioners werq appointed

respectiiely as Workshop Attender, L.D.Typist and

Receptionrst. consequenlly, tney lotneo ln Inelr respecrlve

. postS. Acccirding to the petitioners, respondents 3 to I had '
also joined its service pursuant to the said selection and

they are still continuing in.service. lt is the case- of the

petitioners that after rheir joining in the_seryice, .Gbvernment,

vide Ext.P9, callcd for specitic propbsals on regularisation of

emplbyees under the sr:cond respondent. N/eanwhile, the

petirioners were admitted in(o Employees Provident Fund.

-Again, Government issued Expt,P10 dated 13.12.2005 in

rhc rr\atter oi regLrlarisation of the petitioners arF olhers.

I he Governing Bocly oi the Museum, then, took the'decision

io ratify the appointments of the petitioners as is obvio-us

irom Ext.P11. nicording to them, despite the ratification by

.hc Governing Body, rhe Direcior, the second respondent.

refused to issue formal orders regularising their services

enC, at the same ti.:L. took steps to terminate their services.



r, . -- r,, ,-' r.;L J,. :1 .. -,: ,; .j q

iu approac,h Lhe Covernme4i Ilrrough Ext.p1Z. As already
4o:jcuo, pursuant to the order ol lhe Honble High Couri
ud.Lu uz.u5.tuul. l,te peLi,toners were heatd on Eit.pj.2
a. ., iit3tsafter, the fi..5i re:pcr.r:j,rnt passecl Ext.p14 order on
LXl.Hrz. tn rerms ot the direciions in Ext.F14. the secono

,j .'
respondent issu96 E*1.ttt order termiriatin0 the serviib! of
the petitiongrs.

4) ln the hearjng held on 20-06-2012 rhe .

representative of smt. A. sajitha Beevi argued that due to .

the totlowing.grounos sne js entitled to gutlnto ti; 
"e;ui"ulof Keraia State Science and Teichnology Museum .

ri\

per lhe. ..-Notifjcation : daled 02.062003-.and she
pgssgsged att the required qualiiications.

Therc was no chang€ in the qualiticaiioii presi:ribed for:
the post ln the. special Rules framed. As per the.
quatrfication il the speaial nqtus Jrameq, ,n" O"ii;;;",
posses6e-s the requlred qualiiication. ' .i. -

vvorking in the Museum at the time of Notific.ation. =:

.i

v, The petiiioxer was working as daily waged employee at



. !'l

' 
' r-i:: 'ilr' I ':f isst'ance of 'h-' rnliii-etlcr

vt, lr is evideni that there is nojustifyable rgason t: 
:eY]-e::'" 

,no appoint*"nr ol ihe pettioner as Receptionist since

. ;;'; no procerlural irregurarity in the matter oi

seleci on lo thti Post

vii. The pe iloner was rhe irt rank holde' 
'" ::,:]"t.j"':::

and therefore she alone: is legaliy gntiled.!o 
:e-:

lo";*t""t t"O the rank list ol candidatesrto lhe post

liu, puOritn"l on 
.31 

01 2004 She was FrovistonaltY

"oo"tt* 
as Receptionist and ioined gqty 9fl

27 .02.2004'^ '

an autonomous body' the
viii. since ine rsstv 6eing
t"'i 

lo*,i,rir.oon of the Mus;um is vested \ryith 
Jhe

l;"Juou" ' comrnifiee and' Governind ' qod)r' The

limit on reasonable grour'u- :'" " - -

,,g)f
ri\

'Or" F{iqn court has stayed o{ all fuhher pioceedtngs

or i" 2nd iespondent (Directo0 to fill up the vacancy ol

'Re"eptiOni.t and the stay was extended from time tQ

ttlllc.
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1,

5) I ho Hon.!ioh .4rrr hr5 ohservgd ther tic lirst
and second respondant courJ nave gone inio lhe rnaiter ot.

the selection at the time of appointment and once the

appoin,,ncni is ettectec and etif;ed :hey could not have and

-! ,rLriL ; ,r v6 :'r1jr j :t{- f'.cision Of the Selecticn

conin:-ty...; LL ;.cii,io,,, I h-. .to. L,rsrepres€rtrred 1,, get.:r;j
any undue advantage and the selection cbinmjftee had.

g(antecl the relaxation..ln view of. the decision of Hon:. gtanteo rne. retaxatton..ln vrew ol. the decjsion of Hon:ble

Apex coun reponel in 2006 (5) scc 96, the doctrine of

,t4,

relation back is applicabie in the case of the 3rd petitioner.

The petitioner was appointed as Receptionisi under thb 2nd

respondent In the early part of 2004 and continued in service
till she was terminated from servrce dated.2i.0?.ZOOl. In
gtheMords sfre had put in:more than three years of service

' under the second respondenr on-the- strength of the

. appointment older Through Governmenf.hava.speci{ically
darecred for issuing notice to the aelitioner in Ext.p"14. She

. was not put on notice and no! provided with a.n opponqnity of

. 9"lnS !'rgard or to make replesentation before te.rmination of .

her service- as per Ext.p.Ls. Evidently Ext.p:14 did 
.nor

. specificatty, bi{ect rhe second: {esponqent to teftninate the

.service of the petitioner forthwithi and. infact dkebted the
respondent to put the petitiooer on notice/Hence the second

. respondent was under an oCiigation to issue notice to the
peti0oner before rerminating her service.

. ,6)ja the hearing Smt Kuhari Anitha had bontented
that at the time of her lermination she had put in.rnore than
three years of service under the second respondent. l( is

\ also.noted that the counter atfidav:b qid not state what' exactly was the length of my actiral experiqnce that was. taken into aqcount. Government have specifiCally. directed
for issuing notice to the petitioners in Ext.p.L4 no,such
procedure nas not been followed in this case. Therefore the

. whole matter requires serious corrsideiation by Gov"rnm"nt
and for such consideration, it is submilred rhat rhe Hon,ble
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..:j . -\l-.-r S:t ;: dr .' ',1: ?l: :l crni'r']]:l
dlro made clear in thc judg^.c r lhe right oi the petit,oners to

.get re-inducied into servibe and get consequential benefitg,

:-,rs the Honrble High Court.stayed the fresh selection and no

,.!ru{iiae !,,,o!ilci be c;!r'r.ieci ii'r co sidering my clairns lhave

.ilrcady submitted a representation daled 08.05.2012 along

with other peliioners-as direcled by the Honble High Court.
'.

Therelore vour gracious authoraty may consider the pathetlc

srtuatron ol ihe numDIe petrloner arlo request your Klnoness

for mitigating my grievance and l.may be reinducted in

ser.vice on the 1i;ht .of the Judsment daied. .13.04,201-2 bf'1 ..

the Hon'ble High Court in WP(C) 1,4L751O7 filed by me and

7) lt is clear that aS per'the MOA the Governing

hryo others. .

Body has powers to creale certain posts. The selection

committee has decided r0 relaxlihe q;,atificatioh prescribed

by the Kerala State Science and TecfinoJogy N4useum in the

notificatidn dated.02.06.2003 and seleited three candidares.

' nfier the decision o{ the selectidn commitlee, the

appointmentswere rnade by theiDireqtor in

-January/February 2004. Thb rL.alteiwaS taken up in ttre

Goverhing Body meeting on!y onl01.03.2006..The coverning .

Body also'ratified the decision of the selectior! committee.

Rule 3(Clof KS&SSR is binding On all appointments in public

servrce and apporntments can be termtnated tl any

irregularity in appointmenrs is found within a period ot one

year from the date of appointment. In this case neither the

dppornUnq aulhotitv nor rne Government have lound anv.I
rrregulariries But among the selected list of posts only the

three members were terminated and others Were allowed to

ccntinu as employees of Kerala State Science and

Technology Museuh.

B) Having examined ait the.retevani details provided

by the petrtloners at ilre rime of hearing and as per thet. :

i
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