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] 1 Letter dated 17. 02 2@18 of Honourable Chief Mmlster to SRR

“the Advocate General

_;2 Representatlon of Advocate K Somaprasad Secretary- o
ofthe Schedu@d Caste We!fare Comnuttee RN

o s per the abave representaﬂan dated Nl the Scheduied Caste S

. "-'three Streams




5 | = o .. | / . ; -

- cornmitted ofﬁcers in Government Servrce and prepare them for senlor_ o

A ‘__level adminrstratwe and manager_ral posttrons m pubhc serv:ce and also to R

Kerala Admlmstratrve Serwee un_der Stream I under Rule 12 _'Meths" - --,

N :f-_':'appomtment and Quaﬁt' cation As Der Rule 12 of Kerala Admmrstratwe-” L

..-_.,.Serwce there “are three catrres re Stream I(Drrect Recrurtment), IR "

-'Stream-II(By transfer Recrurtment from Regular Employees or. approved-

| probatroners m any Government Departments) and Stream III(By'_'.-_.'-.-'_'

__transfer appomtments from Candldates holding fi rst Gazetted post or |
. '_above any Department in-
- categorles Ilsted in Scheduled ). As per Rule 5 reservatron is appllcable*

-::.f;i"edule-—I and equwalent post in common-_--”_'

o Stream—I and not applteable to Streams II and III for whxch the N

o method of reeruatment is: By—transfer

S The reservatron in posts,ender the State is govemed by Rule 14 to -
o 17 of the Kerald State and Subordinate Service Rulés. - As per Rule’ Mo

7 the r&ﬁewation s applrcable only for drrect recrurtment and it IS not'_f-_' oo
) ---ﬁapphcable for by transfer and by promotron methods Therefere, Rule 5 ST
g ) of Keraa Admmrstpahve Serwce provrdrng reservatron in Stream-sl 15 in S

- accordance wlth Rule 14 {o 17 and not prov:dmg reservatron in Stream n

‘ &III is also m consonance wrth Rule 14 to 17 KS & SSR







any class or c!asses of posts in the semces unde - "he-._-state'm favour of : S
B the Scheduted Caste and Scheduled Tnbes whlch m the opmron of the
o State are not adeqUately represented in the ser\flces under the State

".Articles 16(4A) is an’ enabling. prowsnon 1o the Government to make" __

prowsrons for applymg reservatlon in the matter of promotlon also |
B 'However the State has to make a study and to form an opmron regardmg o
 the adequacy of the members of SC & ST in services under the State. ]

N The Kerala Admrmstratlve Service is formed only with- effect fom

01 01.2018 and therefore the adequacy of the members. of SC &ST

' cannot be. con5|dered at thts stage Only aﬂ:er ﬁlllng up the post under - |
the Kerala Admmtsl:ratwe Servrce and no adequate representatlon of sC :_;""_
& ST |s made, then only the power under the enabjing provrsrons of | N
Artu:!e 16(4A) can be mvoked It IS relevant to note that under the State .
kS 3_Serv:ce or Subordmate Serwoe, the State Government ha\ze not yet_""..
" tlnvoked the enabllng provnsron under Article 16(4A) ’Iherefore mvokrng : o

. power under the Arttc:le 16(4A) |n respect of Kerala Adm:mstratlve . |
- Sennce only would be dlscnmmatory in respect of other Semces In the | L
- dedision in Ra]endra Vs. Union of India reported-in AIR 1968 SC507it .
L _has been held by the Hon'ble Supreme Court that Artrcle 16 (4) rs an _' - -

e
o 2
i

enablmg prows:on and the power under Artrcle 16(4) cannot be exercrsed _—

'as a matter of rlght as the same is a dlscretron vested wrth the L

"!

- Government




_'held that the mere'.fact that them |s no propartla_ ae
| reserved_ (ategﬂry s:andida_'




‘.‘.
-

,ohcy of the Government Stream—I the prows:on relatmg to the__ e
asewatm'has-alreadym-been :ncor' orated---'-‘Therefore'-the:pnnaples c:f I

Yours sincerely, -

'c P SUDHAKARA :._RASAD LT RR
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; '_Moao@e,mé«a oged @d qedwm® @ad mmy (2008) 6 _SCC iz

MANU/SC/1397/2008, UP Power Corporation LTD v. Rajesh Kumar & -
Oth‘ém ( MAINU/SC/0334/201_2) agyam| Eﬂlw’lcﬁgbwm@m& 6nIgD. eca:oscoﬂ@s)s.@'o 5

 aleoosiaes aldlesiemo gm1@0§I@1§a1§ :

Goniunp i itine

“Equality in Article 16(1) is individudi — specific whereas reservation in .

Article 16(4) and Article 16(4)-A is enabling. The discretion of the State i,

however, subject to the existence of “backwardness” and “inadequacy of

representation” in public employment. Backwardniess has to be based on K

objective factors whereas inadequacy has to factually exist. '
R omokx EXE M XX OLXX XXX XXX XX XX

“The object in 'en_ac'tikg the endbling provisions like Ar_riclek 16(4), 16(4A)
and 16(4B) is that the State is empowered to identify and recognize the

compelling ' interests. If " the State -has quantifiable data to show -
backwardness and inadequacy then the State can make reservations in

promotions keeping in mind maintenance of efficiency which is held to be a
constitutional limitation on the discretion of the State in ‘making reservation
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