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IN THE HIGH COURT OF KERALA AT ERNAKULAM
FRESENT:
THE HONOURABLE THE-CHIEF JUSTICE MR.ANTONY DOMINIC
THE HONCURABLE MR. JUS;ICE DAMA‘SESHADRI.NAIDU
WEDNESDAY, THE 7TH DAY Of FEBRUARY 2018 / 18TH MAGHA, 1939

P 329 2

PETITIONER

AL K.BALAKRISHNAN NAIR
NELLULI VILLA P.C. EDAKKULAM, QUILANDY, KERALA
PIN- 673 306

BY ADV,A.X.BALAKRISHNAN NAIR (PARTY IN PERSON)

RESPONDENTS:

1. THE CHIEF SECRETARY TO THE GOVERNMENT OF KERALA
SECRETARIAT, TRIVANDRUM

2.  SECRETARY TO GOVERNMENT ;
MOTOR -VEHICLES DEPARTMENT, TRIVANDRUM

R BY GOVEQNMENT PLEADER SRI.P.SANTHOSH KUMAR

THIS WRIT PETITION (CIVIL} HAVING COME UP FOR ADMISSION ON 07-02-2018,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:

I
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Dated this the 7* day of February 2018

JUDGMENT

Dama Seshadri Naidu, J.

- Introduction;

People buy cars, not much of a concern. Some of them buy
cars in other states, still not much of a concern. But they-"register

the vehicles in those states only to be used in this State. That is the

concern, at least for the State. So the State mistrusts this practice

. and brings in legislation to curb it. A nonagenarian cries foul. Pro

bono publico, he wants to champion the cause of this affluent

assortment of people. They suffer no disability to come to the

court on their own, though. Can this crusading spirit be

cotintenanced?
Facts:

. 2. We will go into the details. Some people, presumably

-affluent, buy cars at a place like Pondicherry, a-Union Territory;
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W.P.(C)No.2329 of 2018 .
: | > 2
0 | .
they also regi;ster the vehicles there, showing some residential
b ' '

address—genuine or otherwise—for an ostensible reason: less

motoy vehtcle] tax. But they bring the vehicles to Kerala to be

used. The Goii,’ernm‘ent of Kerala has a legislative recourse to curb .

that przicﬁce.{-

3. We are not going into the merits of that practxce or its

justifi abxhty Though the cars are purchased by affluent people,

by spending lalghs Or even crores, th_ey have not come before this ~
| N
- court to ventiilate their grievance. Instead, petitioner A. K.

Ba]ékrishnan {Isllair, aged 89 years, has. He claims to have been

' N

driven by “enthusiasm to serve afflicted people”. He asserts that
0 - . _ '

those who had purchased and registered cars outside Kerala, their

o . '
‘bona fides not\_firthstanding, have been hounded and harassed by

S
the authorities; |

. RS '
Petitioner’s jufstiﬁcation_ and Court’s Observation:

4. Balaknshnan Nair gathered the information from the

‘ l

press that “a cinema actor and member of Parliament who bought

|
|
!
|
i
v
1
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a lexury car at Pondicherry h.as' beeh charged by the Crime
Branch for evasion of tax. There are as many as 1500 similar cases
in which an equal number of people will be facing the musm

. Accordmg to }nm, the crises faced by these 1500 famxhes is “a
general issue” and, in fact, “concerns the welfare of a Iar‘ge_

‘number of people in the country

5. Before 'we proceed further, we may marvel at Nair’s:

arithmetic - assertion: the putative problem of 1500 families
concerns the welfare of 120,00,00,000 people. And it is the general

issue affecting all.

6. The state’s action, alleges Nalr is causmg grave injustice .

of incomparable severity to a large number of distinguished
| individuals.” He declares “the IPC does not contain any offence
call_ed evasion of tax.” Making mincemeat of a metaphor, Nair
takes to rhetoric: He likens the sitgation to a petrol pump owner’s
finding faﬁ]t with a nearby resident not buying fuel from hjsl

outlet-and harassing him on that count. At Best, it i5 a strained
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metaphor misapplied, trivializing the federal taxation principles.

Nothing more.

7.°80 15 Nair’s pleédi'ng'that buylhg‘things in Pondicherry i3 |

I " . - Ny :
- not a crime. Again adopting an analogy, he asserts there is no bin

on a.Ke;"alite’s buying a house at Delhi. What the purchaser does

is, find a_suitable house, pay the price, and also remit the tax

- prevailing in-Delhi. The question of “Kerala making a gain out of

the transaction,” Nair concludes, does not arise at all.

- 8. We will address this out-of-place analogy, too. If a Keralite
buys a house tn Delhl, pays the tax in Delhi, and lives in that house

in Delhi, nobody perceives a problem—even legally. But if he buys |

the house and pays tax in Delhi, yet tries to move it over to Kerala

to live in it, it is, first, an impossibility and, second, bordersvon

imbecility. If it were possible, it would be plain illegality.
9. Besides, if an item of commerce falls within the State List,

 the State will enjoy legislative legitimacy to regulate or restrict

transacﬂons‘affécting that item _bf' property. Nair proclaiths that
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“the whole of India is one country with a uniform civil code.” This

‘proclamation-has-two 1imbs: the first is a fact and the second isa

desirable dream. India is one, no doubt: but it is federal, its

'. Compqneﬁts s_haring Wlt!’l it powers—political and fiscal.
. 10.To sum up; N_aiz_l"ch_lgts this so-called nefarious practice of
'statutory abuse and ha{assment of innocent car purchasers to
stop. For that, he seeks a judicial directive. If he succeeds in his
attempt, it will give him “incpmparaﬁle joy and satisfaction”. He
would coﬁsider it “a divine social service”.

11. We apijreciate t_h__e' zeal of A. K. Balakrishnan Nair, an
almost nonagelnz-arian, bq_t_we fail to s}.lax_'e it. On the contrary, we
hold that his zeal is misp}éced.

‘Public Interest ljtigatiéq-gt_s iszn'.am't,a:fte1;'8: |

12. A. Public Interes;i—: Litigation is a petition that an

individual or a non-government organisation or citizen groups

can file in the court seeking justice on an issue having a larger

public interest. It aims at giving common people access to the
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judiciary fo obtaiﬁ legal redress for a greater cause. Public
Intérest Litigation is the outcome' of judicial iﬁnovation to take
| cogmzance of a cause at the instance of any person even if it does
not affect him personally, but affects the public at large.

13. .The jurisprudential justiﬁicatio’n for PILs stood _explai.ne.d
in many judgments. A pésé' in p‘oint. is People's Unioﬁ for
Democratic Rights v. Union of India, {Asiad Workérs Case). Justice
P. N. Bhagawati, és his Lords:hip then was, eloquently emphasizes
that pubhc interest litigation is brougbt before the court not to
enforce the right of one 1nd1v1dual agamst another, as happens
with ordinary litigation. It is, in fac_t; ;ntended to promote and
vindicate public interest which demands that violatio‘ns. of.
constitutional .or legal rights of many people who aré poor,
| _lgnorant orin a soc1ally or economlcally disadvantaged position

should not go unnoticed anci unredressed. That would destroy the

rule of law which forms one of the essential elements of public

1 (1982)3 SCC233
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interest in any democratic form of Government.
4. The rule ‘'of law ‘does - not ‘mean that the law’s ‘protection

must be avallable only to a fortunate few. The poor too, the

Supreme Court reminds, have civil and political rights, and the

rule of law is meant for them a_lso. o
Suitor’s Standingﬁ

15. The traditional rule of standing which confines accéss to
the judicial process only to those who Is.uffered a legal injury or

legal wrong has mow ‘been jettisoned. And the narrow <confines

within which the rule of standing was imprisotied for long years,

.given our ihheriting the Anglo-Saxon system of :juris.prud.ence,
too, have been brokén; and a new dimension has been given to the
doctrine of focus standi, This approach has revolutionized the
whole concept of access to justice in a way not known before to
the wgstém system of juriéprudence. So observes the Supreme

‘Court'in ‘Asiad Workers-Case.

-
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16. The Supreme Court has emphasized, as the need of hour,
‘this Jiberal—some-call activistic—approach: fthas paid‘h‘eed tothe
peculiar 30c‘io'~econbmic conditions prevailing in our country,
where there is ,consideya’ble' poverty, illitéracy_.,_ and igno;ance,
gbétructing and imi)eding accessibility to the judicial process. Any
f‘éstrictive, doctrinaire _apéroach,_ the Court has felt, would clése
‘the doors of justice to the poor a_nd deprive. sectiohs of the
corﬁmuni_ty. , .

17. __S:P. Gupta ‘v. Union ‘of India, *(‘]n‘dggs’ Transfer ‘Case)’, a
precursor to Asiad Workers Case, a seven-Judge Be.nc'h, spoke at
- length about the limiting doctrine of standing. It acknoWle_dges
the need to carve out an exéeption to the strict rule of standing.
And S. P. Gupta eloqgen;ly stresses, but with a caveat, on a
suitor's standing. Para 17 of the judgment holds thus:

17. It may the_refore now be taken as well established that

whrere ategal-wrong or ategal injury ts-causedto-aperson’or

to a determinate class of persons by reason of violation of

ariy cofistitutional or legal right or ariy burden is iffiposed in
1 1981 Supp SCC 87 3 ' '
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wrong or Injury causeq to such Person or determinate class

of persons.”
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-of justice and if he is acting for personal gain or pri'vate'

profit or out of political motivation or other oblique
consideration, the court should not allow itself to be
activised at the instance of such person and must reject his
application at the threshold, whether it be in the form of a
letter addressed to the court or even in the form of a regular
writ petition filed in court. -

Supreme Court’s Gtiidelines;

19. In ‘this-context, we -also refer to State -of Uttaranchal v.

Balwant Singh Chaufal’, a judgment of enormous -erudition and

relevance. Aftér scanning. the ,jura:_l bounds of PIL in all
comparable common-law jurisdictions, the Supreme Court, Per
Dalveer Bhandari J, has issued t_Hese directions to “preserve the
purity and sanctity of the PIL”:

(1) The Courts must encourage genuine and bona fide PIL
and -effectively discourage -and <curb the PIL filed for
- extraneous considerations. -

(2) Instead of every individual Judge devising his own

procedure for dealing with the public interest litigation, it

would be appropriate for each High Court to properly

formulate rules for encouraging the genuine PIL and

discouraging the PIL filed with oblique motives.

Consequently, we request that the High Courts who have not
1 @o0yySCCat: :
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yet framed the rules, should frame the rules within three

months. The.Registrar General of each High Court is directed -

to ensure that a copy of the rules prepared by the High

Court is sent to the Secretary General of this Court

immediately thereafter,
c
13) The Co
the petitioner before entertaining a PIL.

Y

(4) The Courts should be prima facie satisfied regarding the
correctness of the contents of the petition before
entertaining a PIL. '

(5) The 'Co?urts should be fully satisfied that substantial
| public interest is involved before entertaining the petition.

(6) The Courts should ensure that the _petﬂition‘ which

involves larger public interest, gravity and urgency must be
given priority over other petitions. ' '
AR 1

(7) The .Courts ‘before 'ente%'tairr'mg the PIL should ‘enisure
that the PIL is aimed at redressal of genuine public harm or
public injury. The Court should also ensure that there is no

personal gain, private motive or oblique motive behind

- filing the public interest litigation. -

. (8) The Courfs should also ensure that the petitions ﬁléd by
busybodies for extraneous and ulterior motives must be
discouraged by imposing exemplary costs or by adopting

simflar novel methods to curb frivolous petitions and the
petitions filed for extraneous considerations.

otirts ‘should prima facie verify the 'crg‘deﬁti'afs""of !

e ———e— T e
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Conclusion:

© 20: To ‘cp‘ncl*ﬁde, we observe that PIL is a judicial wéapbn of
formidable force; it has its place and purpose in the adjlédicatory
armoury. But it should not degenérate,,v nor should it be ré"d:xcclé,
~ to afarce. |

21. Here, we hold t_hat neithér the petitioner has the locus
nor the case raised by him affects the people at large, to be called
an issue in ’pul:;lic interest.

To 'concllrud'e, ‘we find 1o merit in the writ petition and 'so
dismiss it. Costs wé refrain from, not to dampen the spirit and
enthusiasm of this nonagenarian ;vho_considered it his “divine
social service” to bring up this public interest litigation.

sd/-

ANTONY DOMINIC
CHIEF JUSTICE
Sd/-

DAMA SESHADRI NAIDU

, JUDGE
Jjes .
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IN THE HIGH éOURT CF KERALA AT ERNAKULAM
PRESENT:
THE HONOURABLE MR. JUSTICE P.B.SURESH KUMAR
TUESDAY, THE 27TH DAY OF MARCH 2018 / 6TH CHAITHRA, 1940

WP (C) .No. 10831 of 2018

FETITIONER(S)

MALINI V. :

MANAGING DIRECTCR, KMA RESORTS PVT. LTD., HAVING ITS
REGISTERED OFFICE AT 13/28, 4TH STAGE, BYE PASS, MANJERY,
‘MALAPPURAM, PIN - 671 121 AND HAVING ITS ERANCH OFFICE AT
FIRST FLOOR, NO. 1/83, LAWSPET MAIN ROAD, LAWSEET,
PUDUCHERRY, PIN - 605 008.

BY ADVS,SRI.M.AJAY
SRI.K.R.RAJHKIMAR

RESPONDENT{S) :

1. THE STATE OF KERALA -
REPRESENTED BY THE SECRETARY TO GOVERNMENT, TRANSPCRT
DEPARTMENT, THE SECRETARLAT, THIRUVANANTHAPURAM, PIN -
695 001.

2. THE TRANSPORT COMMISSIONER, )
OFFICE OF THE TRANSPORT COMMISSICNER, ZND FLOCR, TRANS
TOWER, THYCAUD P.O., THIRUVANANTHAPURAM, PIN - &55 014.

3. THE STATE POLICE CHIEF AND THE DIRECTOR GENERAL COF POLICE,
HEACDQUARTERS, THIRUVANANTHAPURAM, PIN - 685 010.

4. THE JOCINT REGICNAL TRANSPORT OFFICER,
© TIRURANGADI SUB REGIONAL TRANSPCORT CFFICE, TIRURANGADI
P.O., PIN - 876 306.
R BY SPL.GOVERNMENT PLEADER SRI.RAVINDRANATH.

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON 27-03-2013,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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JUDGMENT '\

 Ext.P19 'is a nc.>tice issued by the fourth | \
| respondent célling upon the- petitioner to show causeé why
tax in terms of the provisions contained in the Kerala \
Motor Veh_icles Taxation Act, 1976 {the Act) shalt not be |
realised from her in respect of the vehicle r.eferfed to in
the writ petiticn. The case .of the petitioner ié that the
vehicle is one registered in the State of Pondicherry and
mainly used in thé said State and as such, she is not
liable to pay the tax.in respeét-of the same under the Act.
The petitioner, therefore, sent Ext.PZO reply to Ext._P19 " |
show cause notice d.isputling the liabil.ity. Earlier also, the |
petitioner was issued similar notices and the petitioner
has sent replies to the said notices as well. Exts.P12 and

P13 ér_e the replies sent by the petitioner to similar
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notices issued earlier. The gri_evance of the petitioner is that
witholut conéidering replies se'nt- by the petitioner to the
various notices issued, éteps are being~ taken by the
respondents to seize and detain the vehicle of the pet:ttoner
for enforcing payment of tax. The petitioner, -therefore,
seeks appropriate directlions' in this regard in the writ
petition. |

2. Heard the learned counsel for the pet'itioner
as also the learned Government Pleader.

3. Havmg regard to the facts and cnrcumstahces
of the case, the writ petltlon IS di‘-‘-poced of directing the'
fourth respondent to take a decision on Exts.P12, P13 and
P20 replie:s se_nt by the petitioner to the notices referrad to
in the writ | petition, after- affording. the petitioner an
Opportumty of hearing. This shall be done within ten days
from- the date of receipt of a copy of thns 3udgment |
Needless to say that until orders are passed as directed

above, further proceedings for the realization “of the
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am'ou_nt's: due in respect of the vehicle s_hal_!-be deferred. The

petitioner shall appear before the fourth respondent for

hearing on 06.04.2018.

sdy- N
P.B.SURESH KUMAR,
' JUDGE.

SKS

/f true copy
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IN THE HIGH COURT OF KERALR AT ERNAKULAM
‘FRESENT:
THE HONOURABLE MR. JUSTICE P.B.SURESH KUMAR
MONDAY, THE 18TH DAY OF MARCH 2018 / 28TH PRALGUNA, 1835

WP (C) .No. 9229 of 2018

PETITIONER

BALARAMAN T.S,
S/0. SEETHARAMAIYYER,
RAMADAYA HOUSE, POONKUNNAM, THRISSUR- 680 002,

BY ADV.SRI.K.S.ANIL

RESPONDENTS

1. STATE OF KERALA, o
" REPRESENTED BY ITS SECRETARY TO GOVERNMENT,
MOTOR VEHICLES DEPARTMENT, SECRETARIAT,
THIRUVANANTHAPURAM- €95 001.

2. THE TRANSPORT .COMMISSIONER,
TRANSPORT COMMISSIONERATE, VAZHUTHACAUD,
TﬁxnuvaNAnTﬂApURAM-695b14.

9. THE REGIONAL TRANSPORT COMMISSIONER,
OFFICE OF THE ENFORCEMENT RTIO,
DEPUTY TRANSPORT COMMISSIONER,
CENTRAL ZONE-I, II FLOOR, ‘ .
CIVIL-STATION, AYYANTHCGIE P.O., C : -
THRISSUR - 680 003. '

4 ~ THE JOINT REGIONAL TRANSPCRT CFFICER, .
. REGIONAL TRANSECRT OFFICER, AYYANTHOLE P.0..
TERISSUR - 680 003. ° .

(L

1

EY SR.GOVERNMENT PLEADER SRI.V.K.SHRHSUDEBN

THIS WRIT PBTITIOﬁ (CIVIL) HAVING COME yp FOR ADMISSION ON 16-03-2018,
THE COURT ON THE SAME DAY DELIVERER THE FOLLOWING: .
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Dated this the 19* day of March, 2018

IJUDGMENT

In terms of Ext.P8 notice, the fourth respondent

has called upon the petitioner to show cause why he shall

not pay tax in accordance with the provisions contained in

the Kerzala Mbtor Vehi"cles Taxation Act {the Act) in respect of
the vehicle réferred to in the writ petition. The petitioner
sent Ext.P9 reply to Ext.P8 notice stating that he is not liable
to pay tax in accordance with the provisions contained in the
Act, as the vehicle is one registered and used principally at
Puducherfy. The grievéace of the petitioner is that without
considering Ext.P9,_steps are being taken to realise.the. tax

demanded in terms of Ext.P8 notice by detaining the vehicle.

~ The petitioner; therefore, seeks appropriate directions in this

regard in this writ petition.
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3.  Heard the learned counéel for the .petitic;r.x.'er'
as aiso the .I.earned Governm_ent Pl.eade'r for'thelrespondeﬁts."
3. Having regafd to the facts and circumstances
of the cése 1 deem it .appropriate to dispose of this writ
. petttion d:recting the fourth respondent to consider Ext.P9
_objectton raised by the petltaoner and take appropnate_
decision thereon, after affording the petitioner an
oppoftunity of hearing. Ordered actordingly. Needless to
say that till orders are passed as directed above, further’
- prCceedings for realisation of the amounts c__overed 'by .Ext..P8
notice shall be deferred. |
- | Losdf

P.B.SURESH KUMAR,
- JUDGE
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