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ANU SIVARAMAN, J.

i i A o A D A A e A

W.P.{C).N0.12375 of 2018

T A A v -

Dated this the 9™ “ay of April, 2018

JUDGMENT
“The petitioner has approached this Court challenging
E‘xt.Pllz notice issued under Section {1} of the Kerala
_Co-opera'ti've Societies Act, 1969 (for short, 'the Act). The
contehticm of the learned rounsel for the petitioner is that
the notice ﬁn‘der Section 32(1) of the Act {5 being prot.'eéded
with without considering the. objections submitted by the
Suciety and mémbers of its Committee. [t is stated that
Ext.P12 notice refers to a letter dated 6.2.2018 and a report |

of thé Assistant Registrar |
- 2. The learned counsel for the petitivner relies on the
decisions of this Court in State of Kerala vs. Board of
Directors of Urukunnu Service Co-o‘pemﬁm Bank Ltd.
- (2013 (2) KHC 201) and Vallappuzha Service Co-
operative Bank Ltd. Vs jcint Registrar (2009 (3) KLT
8348) and also of the Apex Court in State of M.P vs.- Sanjay
Nagayich (2013 (2) KLT 733) in support of the




W.R(C) Na.12375 of 2014 2
contention that it is only where the requivements of Section
32 are specifically met with and on finding that there is
persistentl default on the part of the Administrative
Comunitteethat an order in tern:s Sectio’n 32 of the Act'can
be issued. It is further contonded that the administration by
a democratically elected committee is the norms and {he
appointmelnt of ‘an admir'suator is an exceplion to be
resorted to.only in unavoidahle circumstances. It is therfiefore
contended that the petitioner’'s objections are liable tla be
considered and the Commitle 2 is Lo be given an opoorlunity
to roctify the defects found in the inspection or enquiry, as '
the case may be, beforc the orders of Supersession are

-

passed. .
3. The learnod Special Government Pleader would
submit that Exhibit P12 is only & notice issued by the joint
Registrar and orders shall be rendered on the same, only |
afver considering all the objections raised. [t is stated that
the necessity for taking action for Superséssion of the
Cou‘;mi_ttee'wm also be considered and if it L not absalutely
required, tli_e Soc‘fef;y: witl be ?iven_;{ cl{fxnce to 'rectify the

4
L]

defects,



~

WIG) No.TZ375 of 2018 -3

4. [ have cons’ideired the contentions advanced on either
side. Considering the provisions of Section 32 and decisions
of ti*:i.:s Court as well as the Agox Court, 1 am of thé opiﬁion
that the ohjection raised by the petitioner to Exhil_)it P12 are
hable to he con-sidcre.d, in accordange with law.  The
petitioner is therefore given two weeks further time to
submit written objectiuns to Exhibit P12 notice. Thereafter,
the petitioner and other members of the Committee shalt
also be heard on 2.5.2018 béfore orders are passed on

Exhibit P12.h
5 f the order passed is Adverse to the interest of

the petitioner, the same shall be kept in abeyance for a

‘period ol one week to enable the petitioner to avail of legal

remeadics avaitable. |
The writ petizibn is ordered accordingly,
 sa
ANU SIVARAMAN
JUDGE
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