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ANU SIVARAMAN, J'
.--_-.......-......*.........

W.P.(C).No.12375 of 2o18

. Dated t}tis the 9d' 'ay ofApri!, 2018

r:.1.9.Y.,1i_'

'f?re pctitioner has aDproached this court challenging

Byl..Pl2 notice issuecl under Secuon (I) of the Kerala

Co-opardtive Societies Act, 1969 (for short, 'the Act'). The

con!.ention of the learned eounsel for the petihoner is that

thc notice undel Section 32(l) of the Act is being prccoeded

ivith without considedng the, objections submittod by the

Sociely aDd mbmbers oi jts Cohmittee. tf is stated that

Ext.P12 notice rcfers to a letter dated 6.2.2018 and a repori

o{ thc n ssistant Registrar.

2. The learned counsel lbr tlte petitioner relies on the

(lacislons of this Coutt ii State of Katala vs. Board of

Directors of urttkunnu Semice Co-opeta!,re BaDk Ltd.

- (2013 (2) KHC 201) and,Vallappuzha Sttruice Co-

:paralive 
Bank Ltd. l/s jcht Aegisa-ar (2009 (S) KI:T

83ll) aud afso of the Apex Court in Statc of M.p r{,, Satjay

Naltaydclt (20L3 (2) KEt 733) in support of the
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contention that it is only r,,'henj the requiromenls of Section

32 are speciflcally tllet with and on finding that $rere is

persistent default on tho part of the Admillistrahvc

CorntDittee'tha: an ordcr in t\rrn:s Section 32 of thc Act cun

be issued. It is fufther contonded that the admihistration by

a deDocratically elected committee is ihc nornrs and the

sppointment of ar admin:siJator is an exception to be

r€sorted to only in unavoidable circumstances. lt is lherefore

contendcd that the petitioner's obj€ctions ar.a tiablc to bc

considered and the Committc? is l,e be given an opporl.uniw

to rocufy tlre ilefects found in the insFecuion or anquiry, a.<

thc case may be, before the orders of Supersession are

passeo.

3. The learnod Spocial Govetament Pleader wo\dd

sd)mit ttrat Exhibit P12 ls only R notice issued by tho Joint

RcgisFar and orders sha bd rendered on the samc, only

alter coosidering all the objectiolls raised. It is statod that

lhe Decessity for taking action for Suparsession of lhe

Conimittee wiil also be consideied and if il 1.1 not absolutely

reguiretl, tlie Socieif will be iiven, a chance to rectify thc

dele,;ts,
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4. I have considered the contentions advanced or either

sidc. CoDsidet,irf, the provisiors of Sectio[ 32 and dacisions

o: thi; Court as \$ell as the Apox Court, I an of the oprnion

thai the objection raised by th-. pqtitioner to Exljbit pl2 ar8

tleblc [o be consir]crcrd, in accordartce with iara,.. Tlrr:

pctitioner !s Uterefore gjven iwo lveel(s firfrh€r tirne to

suhmit h'rittc'n objecttdns to Exhibit ptZ notice. Thereaftel:

the petitioner etrd ot-i.ler nembers of the Conrmjltee shall

i.lst-, be hcard on 2.5.2U18 bafore ofders arc ;lasser.l on

lixhiliit P 12.

l). lf the orde: Da5scC is adverse to the interest of
Lhe pqtitioner, tFe satne sh:lll be kept in abeyance for a

pcdod oL ono weck to enablo thc, pctitionef to avail of legal

rerlrcalics available.

The lyrir petiilon !s ordcred dccordingly,

. sd/-

ANIJ STVARAMAN' JUDGE

sal,

,H ure";
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