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ACT, 1986
(Act 35 of 1986)
An Act to provide for the preservation of trees in the State of Kerala
preamble.— VWHEREAS there has been indiscriminate felling and destruction of trees
in the State of Kerala resulting in considerable soil erosion and destruction and loss of the
imber wealth of the State;
Ano Wrereas with a view to prevent soil erosion and destruction and loss of the
timber wealth in the State, it is necessary to regulate the felling and destruction of trees In |
the State; |
Be it enacted in the Thirty-seventh Year of the Repubtic of India as follows'—
1. Short title, extent and commencement.— (1) This Act may be called the DR
Kerala Preservation of Trees Act, 1986. e il

(2) It extends to the whole of the State of Kerala.
(3) It shall be deemed to have come into force on the 18th day of June, 1983.

SpE———

b TSR Vo
i

2. Definitions.— In this Act, unless the context otherwise requires.—

(a) “appellate authority” means an appellate authority appointed under sub-
section (2) of Section 3;

T+

t

*  Published under Notification No. 12984/Leg. B1/86/Law in K.G No. 1091 dt 01/12/1986 and received the assent

ofthe President on 01/12/1986 (w.e.f. 18/06/1983) \/
Statement of Objects and Reasons : 5

(Act 35 of 1986) ‘

Indiscriminate felling and destruction of trees in the State have been brought to the notice of Government and !

itis feared that it may result in quick denudation of the forest growth and consequent soil erosion, land slides, flood
efc. This is also detrimental to ecological balance. Of late, felling of trees and destruction of flora and fauna are
reported o be on the increase. As there was no effective law to prevent this tendency, it was decided to enact 2 law
forimposing restrictions on the cutting of trees in the State and regulating cuttivation in the hill areas of the State. As
the Legislative Assembly was not in session and as the matter was of an urgent nature, the Kerala Preservation of
Trees and Regulation of Cultivation in Hill Areas Ordinance, 1983 (21 of 1983) was promulgated by the Governor on
the 17th day of June, 1983.

introd 2. _ A Bill o replace the said Ordinance by an Act of the Legislature, though published, could nct be
s uced in, and passed by, the Legislative Assembly during its session which commenced on the 20th day of June,
Presear:d ended on the 4th day of August, 1983, In order tokeep alive the provisions of the said Ordinance, the Kerala
Al ation of Trees and Regulation of Cultivation in Hill Areas Ordinance. 1983 (29 of 1983) was promulgated by

overnor on the 29th day of August. 1983.
iﬂtrodujéd _ABillto replace Ordinance No.29 of 1983 by an Act of the Legislature though published, could notbe
November 11’“:9 and passed by, the Legislative Assembly during its session which commenced on the 25th day of
ok 83 and ended on the 20th day of December, 1983. .

to if‘-‘lposé " 0;’\ areview of the_implementation of the provisions of the above Ordinances, itwas found unnecessary
of +984) Wagu ation on the cultivation in hill areas. Therefore, the Kerala Preservation ofTrees_Ordmance, 19_84 {1_5
Dt 23 pfrommgated by the Goyernor on the 15th day of February, 19831 to keep alive the provisions in
State Legislatu?; 983 for the preservation of trees. The Bill seeks to replace Ordinance 15 of 1984 by an Act ofthe

(Published in K.G. Ext. No. 239 dt. 24/03/1984.) ‘l -

e
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Sandalwood (Santalum album), Teak (Tectona grandis), Rose . od (Dalbergig
latifolia), Irui (Xylia Xylocarpa), Thempavu (Terminalia tomantosaj +-0akam (Hopea
parviflora), Chempakam (Michelia chempaca). Chadachi (Grewia *Iasii bha), Chandana
vempu (Cedrela toona), Cheeni (Tetrameles nudifiora).

Comments and Case Law

This 1s the culmination of earlier ordinances starting with the Kerala Preservation of Trees ang
Regulation of cultivation in Hill Areas Ordinance, 1983 (21 of 1983), which was a pioneering attempt in
the line of soil and moisture conservation and the protection of trees. The provisions relating 1o the soi
and moisture conservation by way of regulation of cullivation in hill areas were rescindad by the ajriculturg)
communities and the political parties without fully realizing the benefits from them. Unfortunately those
provisions had to go for the sake of protection of trees. But of late, this is also under criticisrii. Even, the
external lending agencies have found this as a harsh law Definition of tree under the Act has restrictive
meaning rather than the exhaustive definition in Kerala Forest Act, 1961

The Kerala Preservation of Trees Act, 1986 does not apply to lands, which is not a Private Forest.
Kottal Ayishumma v. State — ILR 1998 (3) Ker. SN P 1. _

If trees are cut indiscriminately apart from trees mentioned in S.2(e) that will lead to soil erosion
and would cause large scale destruction and loss of timber wealth in the private forests as well as the
cardamom Hills Reserve. Mathew v. DFO — 1997 (1) KLT 61 ;1896 (2) KLJ 461.

As far as S.2 (e) is concerned the legislature has used the expression mean to make the
definition restrictive to the species mentioned in that Section. Mathew v. DFO — 1997 (1) KLT 61: 1996

(2) KLJ 461. .

3. Authorised officers and appellate authorities.— (1) The Government may,
by notification in the Gazette, appoint such officers not below the rank of a Ranger as they
think fit to be authorised officers for the purposes of this Act and may assign to them such
local limits as the Government think fit.

(2) The Government may, by notification in the Gazette, appoint such officers as
they think fit to be appeliate authorities for the purposes of this Act and may assign to
them such local limits as the Government think fit.

Comments

This section empowers the Government to appoint authorized officers and appellate authorities
by notification in the Gazette.

4. Restriction regarding cutting, etc., of trees.— (1) No person shall, without
the previous permission in writing of the authorised officer, cut, uproot or burn, or causé
to be cut, uprooted or burnt, any tree.

(2) The permission under sub-section (1) shall not be refused if—

(a) the tree constitutes a danger to life or property; or
(b) the tree is dead, diseased or windfallen:

Provided that where permission to cut a tree is granted on the ground specified i
clause (a) or clause (b), the authorised officer shall impose as a condition for the grant 0!
such permission the effective regeneration of an equal number of the same or othef
suitable species of trees; or

-
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crovided that the provisions of {h's sub-section shail not e deemel

ing of any “ree as required oY ordinary agricuitura' or horticultural practices.
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4y No person shall, without the previous permission in writing of the authorised
oFﬁce'r destroy any plant of any tree of do any act which diminishes the value of any such
plant_

5y Nothing contained in sub-section (1) of sub-section (2) of sub-section (3) of

gub-éection (4) shall apply in respect of any tree or plant in the compound of any residential

puitding.

(6) Notwithstanding anything contained in this section or in any judgement, decree
or order of any Court, the owner of any land shall have the right to cut of cause to be cut
any tree, other than a tree as defined in clause (e) of Section 2, standing on such land,
without obtaining & permission under this section.]

provided that where such compound exceeds one hectare in extent, the provisions
of this sub-section shall apply only in respect of an extent of one hectare immediately
surrounding the residential building.
Comments and Case Law
This section places the restriction on the cutting etc.of the trees and also the instances when
trees can be cut under permissicn.
The Government has issued G.0.(MS). No 85/99/F&WLD. dated 28/09/1999 In this regard:
While considering the contempt of cases, CCC 318/08 and 337/98. a Division Bench of the High
Court found that though Sections 4 and 5 ofthe Kerala Preservation of Trees Act, 1886 contained reference
to the term 'diseased trees’, there was no foolproof method to assess the diseased trees. The High Court,
therefore directed Government to issue @ set of guidelines which would satisfy scientific requirements for
assessing ‘dead and diseased' trees under Sections 4 and 5 of the Kerala Preservation of Trees Act, 1986.
2. Government, therefore, after consulting the scientific community in the Kerala Forest Research
Institute, Peechi, issued the following guidelines for granting permission by Authorised Officers for
CAuttﬁan;}%ead Trees' and 'Diseased Trees' under Sections 4 and 5 of Kerala preservation of Trees
ct, .
L Dead Tree:
i)  Definition: A tree which has no sign of life.
ii) Criteria for determination of a dead tree:
A tree may be classified as dead if there is
a) Natural absence of bark, or
b) Absence of all the following conditions:
1) Green (live) leaves,
2) Buds,
3) Live tissues

Note.— The presence of live tissues can be examined at the base of the tree by blazing with a

knife.
L. Diseased Tree:
) P?ﬁnitlon. Atree which is disturbed or abnormal in structure of physiological action in the
iving organisms as a whole or in any of its parts and no chance o recover of survive in the
___ Oordinary course of nature.
1I —_— o e e i i i —— = = X e P G
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‘Dead Trees and ‘Diseased Trees.

Government has issued order No, qug.(un) Mo.64/2000/0IMo. @iloyQlmamal®o, o
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Clarifying the danger petitions for felling of trees Itis as follows: T
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Case Law

cutting and_removing of teak trees from residential compound: There ie no restriction
cutting and removing of trees from residential compound having an extent of less than one hectare. No.
prosecution can be initiated in that regard. Augustine Mathew and Another v. State of Kerala — 2009 (
KHC 179.

5. Prohibition of cutting of tree in notified areas.— (1) Notwithstanding.
anything contained in any law for the time being in force, or in any judgment, decree 0f
order of any Court, tribunal or other authority, or in any agreement or other arrangemeﬂti
the Government may, with a view to preserving the tree growth in private forests or in -thp!
Cardamom Hiils Reserve or in any other areas cultivated with cardamom, by notification I’
the Gazette, direct that no tree standing in any such area specified in the notification shal
be cut, uprooted, burnt or otherwise destroyed except on the ground that—

(a) the lree constitutes a danger to life or property; of

(b) the tree is dead, diseased or windfallen:
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prg\;ided that the provisions of this sub-gection ghall not be geemed 10 prevent e
nind of any tre€ as required By grainary agr%ou'.turah or horticulturel prach
p.l (Rl E

(2) No person ghall, without the previous permission in writing of ihe authorised
cut, uproot. burn OfF otherwise destroy OF cause o be cut, uprooted, purnt of
omer\ﬂ“Se destroyed any treg in any area spec’tﬂed in the notification under sub-section
s () on any of the grounds specified therein.

g ! i - I n \ u

! ~tion 1.— Forthe purposes of this section, the term €€ chall include any

Explanation li.— For the purposes of sub-section (1), the expression “private forest’
any land which immed;ateﬁy pefore the 10th day of May, 1971, was & private forest
e ogs defined I the Kerala Private Forests (Vesiing and Assignment) Act, 1971

s Comments and Case Law ¢
fﬁl_ This section p‘rohlbits cutting of trees in notified areas and the tertm irees Nere has wider meaning .
;,, a5 brought out in the Explanation | 1o the section. _ L
- Cutting of trees violating the rovisions of the Act: Evenifthe place Where trees were cut1s not :
{: . cardamom ills Reserve or ah area cultivated witn Cardamoit, ifitis a privaie forest and trees Were cut !
o yithout € permission, sub-section (1) of .5 of the Act will apply. James Joseph v. Depuly Range P F
,@'i. Qficer, Palakkad and Another — 2010 (1) KHC 548, :
w' gince the land is not @ private forest within the meaning of the act and not 2 cardamom Hil Yo i
o Resernve and that the area in guestion is not cultiveted with Cardamom, held, S.5(1) would not apply 10 {
‘f'c the land in guestion. Managing Trustee, Arya Vaidya Saia, Koltakkal v. Staie of Kerala and Others — IL P

55;‘, 2006 (2) Ker. 511 : 2006 (2) BLJ 438 - 2006 (2) KLT SN 118 [ AIR 2006 Ker. 300. -
Bk Term “tre€’ shall include any species of tree. For the purposes of S.5 trees 88 explained N i
l;;% Explanaiion.‘\ would apply an not the definition of sree’ under g2 (e). S5 is intended at prohibiﬁon of !

' cutting of ree growth in private forests. Cardamom Hills Reserve and other areas cultivated with
cardamom, for {he purpose of which section ihe legislature has chosen to incorporate an inclusive
definition &s including any species of trees. ON the other hand, S.4 p;oh'sbits trees in other areas in the
giate, without written permission of the authorised officer. for which and other purposes elgewhere in
the Act excluding 5 5 alone the definition in 5.2(e) would be apphcab‘.e, The non-obstante clause, by
which 8.5 starts, would put this beyond any shadow of doubt. For the pUrposes of 8.5 of the Acttrees 83

L
explained in Explanation | would apply and not the definition of “tree" under 52 (e), which would apply : 1
i.

s O
B

[V
v SRR

A

only for the pUrposes of S.4. Joseph V. State of Kerala — 2005 (4) KLT 504 : 2006 (1) KLJ 603

This section of the Act will have an over riding effect on any of the provisions in the Kerala Private v
Forests (Vesting and Assignment) pct Exemption granted srom vesting under the Kerala Private Foresis
Act. It has no relevance in deciding the validity of notification. The Kerala Private Forests (Westing and
Assignment) Actwas enacted in 1971. As such, the Kerala preservation of Trees Act is alater Act In view
of the said fact and the non-obstante clause in S.5 of the said Ach §.5 of the Act will have an OVer riding ;
efiect on any of the provisicns in the Kerala Private Foresis (Vesting and Assignment) Act. Therefore, !
fhere is no merit i the contention of the appeliant that the provisions of the Act in 80 far as they run
counter to the Private Foresis (Vesting and Assignment) Aot 197118 invalid and unenforceable. The fact _
R ihat the appellant's father was granted exemption from vesting under the Kerala Private Forests (Vesting )
: and Assignment) pct, 1971, 18 of absclutely no relevance ir deciding the validity of Ext. Py notification
issued under S.5 of the Act. Joseph v. State of Keralé — 2005 (4) KLT 504 : 2006 (1) KLJ 603. :
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E-‘; . Tree growth. interpretation The expression tree growth would {ake in the trees specified the i
& notification. Notification has %o be issued by the Government in exercise of powers under S.5(1) of the Act
t, o ?rgsewe tree growth which takes in all trees specified in {ihe notification. wWe are of the view that is the
e only interpretation possible. Balakrishnan Nair v. Govemnmeit of Kerala — 2005 {2) KLT 485 : 2005 (1)

KLJ 760 * AIR 2005 Ker. 223

s 5 is attracted if the land concerned is within the area where cardamom s cultivated. The land
al concerned need not be cultivated with cardamom a8 such. Raja Sekharan Nair v. Assistart Settlement

i Officer — 1998 (2) KLT 721
it Norgobsian’ge clause in the section does not have any relevance if the area is Not private Foresl.
nine ereats not Private Forest, Government cannol 1SsUE notification prohibiting cutting of trees. Kottam
Ayishumma v. State — 1093 (2) KLJ 651 ¢ AIR 1997 SC 1228

Explanation 10 8.5 explains the term tree as toinclude any species of rESs far the puipose cfthat

e i N
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secti_on. So for the purpose of other seclions, the term tree may nol include any species of e r‘ﬂ
applies fo only thosa lands covered by the Government notification. For other lands whether jj 1.~ v
private forest or cultivated with cardamom not covered by the notification, S4 of the act applie "

a6t : i ; ] : S Explang! \
to a sectlor} Is not a substantive provision by itself. It is entitled to explain the meaning of the wo o
Contained in the section or clarify ambiguities or clear them up. It becomes a part and parcel of gecﬁms‘ ]
Its meaning must depend upon its terms. Sometimes it-would be, added to include something j Oon. :
_ ) exclude from the ambit of the main provision or condition or some words oceurring in it. Indian Foresi,rqta
" : 1827 &s well as Kerala Forest Act, 1961 define tree as to include Bamboos as well as when both A 5 :
give particutar meaning to tree there is no justification in importing dictionary meaning so as to Underst 4 |
what is Barboo. It is not possible to accept the contention that Bamboo will not o

: : ; COME Within gy, |
expression of tree in explanation I to S.5 of the 1986 Act. Mathew v. DFO. — 1897 KHC 16 - 1997 (1) KT :
671 :1996 (2) KLJ 461. e

’ 6. Application for permission.— (1) Every application for permission undgr |
b Section 4 or Section 5 shall be in such form and shall contain such particulars as may
i ; ; prescribed and shall be made to the authorised officer. st
b ;

o e

(2) The procedure to be followed by the authorised officer in granting or rer'S:if@ :
permission under Section 4 or Section 5 shall be such as may be prescribed. 5

LG Comments A
R This section lays down that the application for cutting trees under 8.4 or 5 shall be in the prescribe
N i form and in disposing of such application the authorized officer shall comply with the proced

3 i §

prescribed. The form of application and the procedure to be adopted by the authorized officer
'l- : prescribed in the Kerala Preservation of Trees and Regulation of Cultivation in Hill Areas Rules, 168

. | : | 7. Appeal.— (1) Any person aggrieved by an order refusing to grant perrm:
£, under Section 4 or Section 5 may, within ninety days of the receipt of such order, prefer:
ES appeal to the appellate authority:

: E i Provided that the appellate authority may admit an appeal preferred after the g iy
£,

L of the said period of ninety days if it is satisfied that the appellant had sufficient caus o
i E ga . not preferring the appeal within the said period.
l
1
|

(2) An appeal under sub-section (1) shall be in such form and shall contai
particulars as may be prescribed. ' :

(3) On receipt of an appeal under sub-section (1), the appellate authority.

e . H e
1 : ,_ after giving the appellant an opportunity of being heard, pass such order thereon as
} . ; thinks fit.

Comments

This section provides for appeal. Any person aggrieved by an order of the authorized :g_fﬁ
refusing to grant permission may file an appeal to the appellate authority appointed under subSE'.!f:_i‘ll
(2) of section 3. The appeal has to be filled within ninety days of the receipts of the order. The appelia
authority has discretionary power to admit belated appeals. The appeal must be filled in the presorib

| | form and containing such particulars as prescribed in Kerala Preservation of Trees and regulétip
i | i cultivation in Hill Areas Rules, 1983.

! 8. Revision.— (1) The Government may, either suo motu or on application.
_t ; ' any person aggrieved by an order of the appellate authority under Section 7, call forand
: - examine the record of any order passed by the appellate authority for the purppse.-_?jf-

satisfying themselves as to the legality, propriety or regularity of such order and pa =
! : such order thereon as they think fit.

(2) The Government shall not of their own motion revise any order undef S”b‘ 3
-k section (1) if that order has been passed more than three months previously. ' '

% ' (3) An application under sub-section (1) by an aggrieved person shall be ma_‘_je__-"_:_




to him.
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D!&-"at}; -.‘.'\-'8‘__‘- cont ot the :'“./"‘.'e"ﬂr'l‘le'ﬂ may Admit an apphb e 2 VT

€ viorgg oroviged that the GOVETITE & s that PR auflicient © it

rS@Ctian' ; .+ neriod of sixty days, ! they are satisfiea that the applicaht 2w S g NG o

itory ¢ said P* ine application within that period

OresiAy making ¥ coGo W e i marbinee 11

20th Acts § an order prejudicial to a person shall not be passed Jndel sub-section {1

derstang - |ass that- persen has been given a reasonable opportunity of chowing Cause against

.'lth'lnlhe" : ynies= = e - ' . :

Tkg§  such order. i .
i 2 Expianation-“' An order declining to interfere shall, for the pUrposes of this sub-

d to be an order prejudicial to @ person.

1 und section. pe deeme
mav Comments
J Tnis section elucidates the revisionary powers of the Government
f Section 4 or sub-

Whoever contravenes any of the provisions O
d in a notification under sub-section (1) of

bject to which a permission has been

g. Penalties.—
i of Section 5 or a direction containe

i or any of the terms and conditions su

der this Act shall be punishable,—

(a) inthe case of first offence, with imprisonment for a term which shall not be
less than six months but which may extend to two years, and with fine which
shall not be less than five hundred rupees but which may extend to two

thousand rupees; and
(b) in the case of a second or subsequent offence, with imprisonment for a
term which shall not be less than one year but which may extend to three
years, and with fine which shall not be less than one thousand rupees but

which may extend to five thousand rupees.

Comments
people’s attitude to tree planting. This provision makes

teads. This is in contrast to the large scale tree planting
tors by the Government and has

This provision is @ negation on the

ople wary of planting trees in their homes
otional attempts on the farm forestry and social forestry sec

gsulted in severe criticism from the external funding agencies.

3 10. Offences by companies.— (1) Where an offence under this Act has been
ommitted by a company, every person who, at the time the offence was committed, was

1 charge of, and was responsible to, the company for the conduct of its business, shall be -
med to be guilty of the offence and shall be liable to be proceeded against and punished

ﬁ Provided that nothing in this sub-section shall render any person liable to punishment
he proves that the offence was committed without his knowledge or that he had exercised
due diligence to prevent the commission of such offence.
ﬁhis éz) Notwithstanding anything contained in sub-section (1), where any offence under
%iiomm(?: has _been committed by a c;ompany and it is proved that the offence has been
e 1(:?6 with the consent or connivance of, or is attributable to any neglect on the part
e gta irector, manager, secretary or other officer of the company, such director, manager,
e ry or other officer shall be deemed to be guilty of that offence and shall be liable to
proceeded against and punished accordingly.
Explanation.— For the purposes of this section.—
(@) “company” means any body corporaie and includes firm, society or other

association of individuals; and

P




o to a firm meane a panner in ine

(i) mrelation to a society or athe
' Hth Is entrusted, under the rules of th@ souwy or othﬁn assoclation, wjg
“fhe managément of the affairs of the society or other association, ag the
case may be,
Comments

This section deals with offences by companies. The Explanation to the section gives Varioy, (4}
definitions. |

wall,—
11. Powers of authorised officers and appellate authorities.— EVEF!-’
authorised officer and appellate authority shall, for the purpose of performing his or s,
functions under this Act, have all the powers of a civil court while trying a suit under the

Code of Civil Procedure, 1908 (Central Act 5 of 1908), in respect of the following matters
namely.—

(a) summoning and enforcing the attendance of any person and examining hm«
on oath;

(b) requiring the discovery and production of any document;
L (c) receiving evidence on affidavit; and
: E (d) such other matters as may be prescribed.

tools
Comments seizuU
This section confers on the authorised officer and the appellate authority the powers of a Cm[ urn

} : Court, enumerated therein for the purpose of exercising their powers under the Act.

P i 12. Powers of entry and inspection.— The authorised officer or any other offoer ﬁ’;

L g generally or specially authorised by the Government in this behalf may, with such asmstants anc
i 1 ! - if any, being persons in the service of the Government, as he thinks fit, at all reasonablg

-l ' . times enter upon any land for the purpose of ascertaining whether any of the prowsmr%:. oft

v of this Act or any of the terms and conditions subject to which any permission has beer: s

1 l granted under. this Act has been contravened. N

' : Comments s

: ' This section confers on the authorised officer and those officers specifically or generally authorise C

and their assistants, the powers of entry and inspection.

13. Power to seize timber and other articles involved in commission <
offence.— (1) Where any officer of the Forest Department not below the rank of Foreste
: or any Police Officer not below the rank of Sub-Inspector has reason to believe that an
E tree has been cut in contravention of Section 4 or sub-section (2) of Section 5 or a directio
i | contained in a notification under sub-section (1) of Section 5, he may seize the timber
' such tree together with all tools, ropes, chains and other articles used in the commissio

of such offence and all boats, vehicles and animals used for carrying such timber.

e ———

Explanation.— The terms “boat” and “vehicle” in this section, Section 14 and Sectlof%%_- :

p 15 shall include all the articles and machinery kept in the boat or vehicle, as the case ma)f
. be, whether fixed to the same or not.

- (2) Every officer seizing any timber under sub-section (1) shall place on such timbe
i a mark indicating that the same has been so seized and shall, as soon as may be, mak
'; a report of such seizure to the authorised officer.

% | (3) On receipt of a report under sub-section (2), the authorised officer shall—




rson

with
+ the.
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J'e!-y

rits
the

ers,

him

SuCh ey

(ay ifheis satisfied that the ImMDe! mentioned in
contravention of Section 4 of sub-section (21 ¢

contained in & notification under sub-section (1) of

‘of.suchseizure 10 the Judicial Magistrate of the Firsi Class having jurisdichian

over the area in which such seizarehas been made,

if he is not sO satisfied. make a report of such seizure 10 such authority as

may be prescribed.
(4) The authority to which a report i

(9)
s made under clause (b) of sub-section (3)

shall,—
mber mentioned in such report is of any tree cut in
4, or sub-section (2) of Section 5 or a direction

contained in 2 notification under sub-section (1) of Section 5, make a report

of the seizure of such timber to the Judicial Magistrate of the First Class
having jurisdiction over the area in which such seizure has been made;

(b) ifitis not so satisfied, order that such timber and any tool, rope, chain or
other article or any boat, vehicle or animal seized along with it shall be

returned to the person from whom they were seized.
.Comments and Case Law
Foresters and Sub-inspectors and a
sions in sections 4,07 5.Ev
rt of such seizure to the au
istrate of the First Class.
he Act: Only an authorised officer is entitled to
puty Range Officer who is not an
Officer, Palakkad

if it is satisfied that the ti

(a)
contravention of Section

bove the rank to seize timber and all
ery officer after placing the

This section empowers
thorised officer and who in

iools and vehicles involved in contravening provi
seizure mark on the property has to make a repo
wrn has to report such seizure to the Judicial Mag

Cutting of trees violating

submit a report of seizure before
authorised officer, as notified under $.13, is bad in law.

and Another — 2010 (1) KHC 548.

14. Power to release property seized under S
officer may release any tool, rope, chain or other article or any boat, vehicle or animal

seized under Section 13 and in respect of which a report has been made to the Judicial
Magistrate of the First Class under clause (@) of sub-section (3) or clause (a) of sub-

the provisions of t
the Magistrate. Report filed by De
James Joseph v. Deputy Range

ection 13.— The authorised

section (4) of that section, on the execution by the owner thereof of a bond for the production
of the property sO released, if and when so required, before such Magistrate.

Comments
orsied officer to release the articles seized on getting a bond
from the owner thereof for the production of the same before a Magistrate when so required.

15. Procedure by Magistrate.— Upon the receipt of a report under clause (a) of
sub-section (3) or clause (a) of sub-section (4) of Section 13, the Magistrate shall take
ii_UCh measures as may be necessary for the trial of the accused and the disposal of the

imber and any tool, rope, chain or other article or any boat, vehicle or animal seized

along with it, according to law.

This section empowers the auth

Comments

This section details the procedure to be followed by the Magistrate.

16. Procedure as to perishable property seized under Section 13.— (1)

Notwithstanding anything herein before contained,—

(a) the Magistrate to whom a report is made under
sale of any property seized under that section, W

and natural decay; and

Section 13 may direct the
hich is subject to speedy
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(b) If. in the opinion of the authcrised Officer, it is necessary to dispose of the
property, which is subject to speedy and natural decay, such officer shall
Aimmediately after, and in &ny case not later than one month from, the date
of report under Section 13 make an application to the Magistrate referreg
te in clause (a) for permission to sell the property by such officer himself

and on getting such permission, may sell the property himself, remit the -
sale proceeds into the nearest Government Treasury and make a report of -

such sale and remittance to that Magistrate and thereupon such Magistrate  §

shall take such measures as may be necessary for the trial of the accuse

(2) The Magistrate may deal with the proceeds of the sale of any property SOI(;
under clause (a) or clause (b) or sub-section (1) in the same manner as he might have
dealt with the property if it had not been sold.

Comments
This section empowers the magistrate to direct the sale of perishable articles.

17. Saving of power to release property seized.— Nothing hereinbefo
contained shall be deemed to prevent the authorised officer from directing at any time the’
immediate release of any property seized under Section 13 and the withdrawal of a
charge made in respect of such property:

Provided that the powers under this section shall be exercised by the authorisé
officer only for good and sufficient reasons to be recorded in writing and with the previo
approval in writing of the Divisional Forest Officer concerned. o

Comments 3
This section empowers the authorised officer to release, at any time, any property seized unde

Section 13 and also to withdraw any charge made in relation to such property. But the proviso stipulate$$ :

that such power should be exercised only if there is valid and adequate reason to be recorded in writing:
Besides, the prior approval of the D.F.O is also necessary. '

18. Institution of prosecution.— No prosecution shall be instituted against a"'_
person without the sanction of the authorisea officer. !
Comments

This is a formal requirement and for want of the same, prosecution has failed many times. T
prosecuting officers have failed to understand this mandatory requirement.

19. Cognizance of offences.— No Court inferior to that of a Judicial Magistrai_e
of the First Class shall try any offence under this Act.
Comments il
This section prohibits trial by any court inferior to Judicial Magistrate of First Class of offences §
under the Act. But after the amendment to the Criminal Procedure Code, no court inferior to Judici
Magistrate of First Class exist in our state.

20. Bar of jurisdiction of Civil Courts.— No Civil Court shall have jurisdiction
settle, decide or deal with any question or to determine any matter which is by or unde
this Act required to be settled, decided or dealt with or to be determined by any officer ©
authority or the Government.

Comments
This section prohibits interference by civil courts.

21. Indemnity.— No suit, prosecution or other legal proceedings shall lie agai"_S‘._
the Government or any officer or authority or any other person for anything which is in,
gocd faith done or purporting to have been done under this Act or any rule or order made
thereunder.
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Comments
des a legal protection for the authorities for acts done

This gection provi
d faith will receive no protection under this secthion

any ecls not done in goo
22. Restriction regarding ¢
'Notwithstanding an_y_tping contained in

after the comm )
for the time being in force shall be subject to the condition that

the previous permission in writing of the authorised office

without _
o be cut, uprooted or

cause t
assignment, an

they apply in relation to a permission under Section 4.

"Comments

This section prohibits
the commeﬂcement of the Act, without the

all assignees from cutting etc of trees in the la
permission of the authorised ofiiger.

UB

- i
in good faith «,

utting etc., of trees in future assignments.—
any law for the time being inforce, any assignment
encément of this Act, of land belonging to the Government, under any law

the assignee shall not,
rl cut, uproot or burn, or

burnt, any tree standing on such land at the time of such
d the provisions of this Act shall apply in relation td such permission as if

\ds assigned to them after

93, Power to make rules.— (1) The Government may, by notification in the Gazetle,

make rules for carrying out the purposes of this Act.
(2) In particular, and without prejudice to the generality
such rules may provide for—

(a) the girth of trees which may be permitted to be cut;

of the foregoing power,

(b) the terms and conditions subject to which permissipn may be granted;

(c) the procedure to be followed by the authorised ©
refusing permission;

fficer before granting or

(d) the procedure to be followed by the appellate authority in the disposal of an

appeal under Section 7;

(e) any other matter which has to be, or may be, prescribed.

Comments

This section confers powers to Govt. for making rules for the specific purposes mentioned therein.

24. Laying of notifications and rules before Legislative Assembly.— Every

. notification issued under sub-section (1) of Section 5 and every fule made under Section

23 shall be laid, as soon as may be after it is issued or made, before the Legislative

Iﬁssembly while it is in session for a total period of fourteen days
. .-'“ one 'S.eSSiDn or in two successive sessions, and if before the
which it is so laid or the session immediately following, the Leg

ot be issued or made, the notification or rule shall thereafter
Lnrodlﬂed form or be of no effect, as the case may be; S0 however {
annulment shall be without prejudice to the validity of anythir

Comments

which may be comprised
expiry of the session in
slative Assembly makes

any modification in the notification or rule or decides that the rotification or rule should

have effect only in such
hat any such modification
g previously done under

This section makes mandatory to have all the notifications and rules issued to be laid before the

Legislative Assembly.

e 2r5-‘ Power to remove difficulties.— (1) If any difficulty
provisions of this Act, the Government may, by order publis

nec
essary for the purpose of removing the difficulty.

arises in giving effect to
hed in the Gazette make

such iei : : : - : .
provisions not inconsistent with the provisions of this Act, which appear to them
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(2) Every such order made under this section shall. as soon as may be after i jg
made, be laid before the Legislative Assembly
Comments F

This section emchwers the government to remave difficulties and thus kee

ps the siatute
responsive to proactive situations.

| e Kef
' 26. Repeal and saving.— (1) The Kerala Restriction on Cutting and Destructiop, 8%)
of Valuable Trees Act, 1974 (7 of 1974), and the Kerala Preservation of Trees Ordinance, ?”‘E’,lcf
1986 (65 of 1986) are hereby repealed. Ustgc;
(2) Notwithstanding the repeal of the Kerala Preservation of Trees Ordinance, 1985 tope!
Py (65 of 1986) anything done or deemed to have been done or any action taken or deemeq
B to have been taken under the said Ordinance shall be deemed to have been done or
% i taken under this Act:
d Provided that no person convicted of an offence with respect to anything so deemeg
] to have been done under this Act, shall be subjected to a penalty greater than that which
; E might have been inflicted under the law applicable to such offence, in force at the time of U“‘h,
| = g the commission of such offence: ‘;fo‘lr-
[} . ' : Provided further that nothing contained in this section shall render any person liable | dist
| : to be convicted of an offence in respect of anything done or omitted to be done by him | A!
ﬁ 3 E : after the 1st day of August, 1983 and before the 30th day of August, 1983 and after the' ot
M ! 6th day of January, 1984 and before the 15th day of February, 1984.
" Comments "
: This section deals with the repeal of the divergent legislation in force on the subject in the sta ig
i __‘ at the time of commencement of this Act. Subsection (2) saves anything done or any action taken under® | of
i i the replaced ordinance. ; 0
f _ NOTIFICATIONS T
. | . t
Preservation of Trees and Regulation of Cultivation in Hill Areas )
Ordinance — Notn. commencement ¢
i 5.R.0. No. 772/83.— In exercise of the powers conferred by sub-section (3) of Section 1 of;

b the Kerala Preservation of Trees and Regulation of Cultivation in Hill Areas Ordinance, 1983 (21¢
1883), the Government of Kerala hereby appoint the 18th day in June, 1983 as the date onw
all the provisions of the said Ordinance shall come into force.

(Published in K. G. Ext. No. 635 dt. 18/06/1983)
' il
Preservation of Trees and Regulation of Cultivation in Hill Areas
Ordinance, 1983 Notn. under S.3(1) appointing Authorised Officers %
: No0.48225 FS Al/83/AD Dated, Trivandrum, 29th July, 1983
S.R.0. No. 972/83.— In exercise of the powers conferred by sub-section (1) of Section 30

| the Kerala preservation of Trees and Regulation of Cultivation in Hill Areas Ordinance, 1983 (210

Sy 1983), the Government of Kerala hereby appoint the Range Officers in charge of the Territoria .

Forest Ranges, Range Officers in charge of Special Ranges for vested forests in the Malabar -

district referred to in sub-section (2) of Section 5 of the State Reorganisation Act, 1956 (Central ;

Act 37 of 1956), and Assistant Wildlife Preservation Officers in the Periyar and Neyyar Sanctuaries, . ;

to be authorised officers for the purposes of the said Ordinance within their respective jUI’ISdIClEOﬂs

(Published in K. G Ext. No. 820 dt. 30/07/1983)
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Kerala Preservation of Trees and Regulation of Cultivation in Hiu
Areas Ordinance, 1983 - Notn. under S.3 (2) appointing appeliate authorities
S.R.0. No. 973/83.— Inexercise of the powers conferred by sub-section (2) of Section 3 of
e Keréla preservation of Trees and Regulation of Cultivation in Hill Areas Ordinance, 1953 (21 of
int the Divisional Forest Officersin charge of Territorial
pisions, Divisional Forest Officers in charge of Special Divisions for vle_ste'd_ forests inthe Malabas .~
district referred toin sub-section (2) of Section 5 of the State Re-orgams_at_non Act, 1956, (Central
ation Officer Thekkady and the Wildlife Warden, Neyyar to be

sct 37 of 1956), the Wildlife Preserv en, Neyyar
Iaﬂpe“ate authorities for the purposes of the said Ordinance, within their respective jurisdictions.

(Published in K. G. Ext. No. 820 dt. 30/07/1983)
v
Notn. under S.3(1) of Preservation of Trees and Regulation of Cultivation in
Hill Areas Ordinance, 1983 appointing Authorised Officers

S.R.0.No0.1108/83.—In exercise of the powers conferred by sub-section (1) of Section 3
of the Kerala Preservation of Trees and Reg ulation of Cultivation in Hill Areas Ordinance, 1983 (29
of 1983), the Government of Kerala hereby appoint the Range Officers in charge of the Territorial
Forest Ranges, Range Officers in charge of Special Ranges for vested forests in the Malabar
district referred toin sub-section (2) of Section 5 of the States Re-organisation Act, 1956 (Central
Act 37 of 1956), and Assistant Wildlife Preservation Officers in the Periyar and Neyyar Sanctuaries,
to be authorised officers for the purposes of the said Ordinance within their respective jurisdictions.
(Published in K. G. Ext. No. 956 dt. 05/09/1983)

Vv
3,— In exercise of the powers conferred by sub-section (2) of Section 3
of the Kerala Preservation of Trees and Regulation of Cultivation in Hill Areas Ordinance, 1983(29
of 1983), the Government of Kerala hereby appoint the Divisional Forest Officers in charge ofthe
Territorial Divisions, Divisional Forest Officers in charge of Special Divisions for vested forests in
the Malabar district referred to in sub-section (2) of Section 5 of the States Re-organisation Act,
1956 (Central Act 37 of 1956), the Wildlife Preservation Officer, Thekkady and the Wildlife Warden,
Neyyar to be appellate authorities for the purposes cf the said Ordinance, within their respective

jurisdictions.

S.R.0 No. 1109/8

Vi

S.R. 0. No. 143/89.— In exercise of the powers conferred by sub-section (1) of Section 3
of ti-n=-T Kerala Preservation of Trees Act, 1986 (35 of 1986), the Government of Kerala hereby
appointall Range Officers in charge of the Territorial Forest Ranges, all Range Officers in charge
of Special Ranges for Vested Forests in the Malabar Districts referred to in sub-section (2) of
Section 5 of the States Reorganisation Act, 1956 (Central Act 37 of 1956) and the Assistant
Wildlife Wardgns and Assistant Wildlife Preservation Officers specified in the Schedule below, to
be the authorised officers for the purposes of the said Act within their respective jurisdiction:—

SCHEDULE

Assistant Wildlife Warden, Aralam Wildlife Sanctuary.

iss[stant Wildlife Warden, Kurichiyatt Range, Kuppady.

Ass!stant Wildlife Warden, Batherry Range, Sultan Battary.

Azs!stant W;_Idlife Warden, Muthanga Range, Muthanga.

ASEES}:&ntW{ldlife Warden, Tholpetty Range, Begur.

Ass'iitant W}!dl}fe Warden, Silent Valley National Park, Mukkaly.

Assistgn§ Wildlife Warden, Sumgam Range, Sumgam.

Assistantw'idh‘fe Warden, Parambikulam Range, Parambikulam.

Aeciet nt Wildlife Warden, Orukompan Range, Orukompankutty.
istant Wildlife Warden, Karimala Range, Parambikulam.

JCENDO A LN
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1. "Assistant Wildlife Warden, Chimmany Wildlife Sancturary, Echippara, Chimmany
12. Assistant Wildlife Warden, Peechi- Vazhani Wildlife Sancturay, Peechi. i
13.  Assistant Wildlife Warden. Chinnar Wildlife Sanctuary, Marayoor. >
14.  Assistant Wildlife Warden, Eravik ulam National Park, Eravikulam.

15, Assistant Wildlife Warden, Idukki Wildlife Sanctuary, Idduki.

16.  Assistant Wildlife Warden, Thattekkode Birds Sanctuary, Thattekkode.

17.  Assistant Wildlife Preservation Officer, Thekkady.

18.  Assistant Wildlife Warden, Vallakkadavu Range, Vallakkadavu.

19.  Assistant Wildlife Warden, Wildlife Sanctuary, Neyyar Dam, Neyyar.

20.  Assistant Wildlife Warden, Peppara Wildlife Sanctuary, Peppara.

21.  Assistant Wildlife Warden, Chenthurny Wildlife Sanctuary, Thenmala.

(Notification No.6468/B1/87/F&WLD dt. 21/01/1989, published in K.G No.91 dtt. 27/01/19g

Vii B

S.R. 0. No. 144/89.— |n exercise of the powers conferred by sub-section (2) of Section 3
of the Kerala Preservation of Trees Act, 1986 (35 of 1986), the Government of Kerala here
appoint all Divisional Forest Officers in charge of the Territorial Divisions, all Divisional Fore
Officers in charge of Special Divisions, for Vested Forests in the Malabar Districts referred to
sub-section (2) of Section 5 of the States Reorganisation Act, 1956 (Central Act 37 of 1956) g
the Wildlife Wardens and Wildlife Preservation Officer in charge of Wildlife Divisions specifie
the Schedule below to be appellate authorities for the purposes of the said Act within their respe
jurisdiction:—

1. Wildlife Warden—Wayanad, Sulthanbattery

2. Wildlife Warden—Silent Valley National Park, Mukkaly.

3. Wildlife Warden—Parambikulam

4. Wildlife Warden—Idukki
Wildlife Preservation Officer—Thekkady
Wildlife Warden—Wildlife Division, Trivandrum. ; -

Explanatory Note

(This is not part of the notification, but is intended to indicate its general purport.) %

Government have decided to empower Range Officers of the Forest Department (Territorgs
and Special Ranges) and the Assistant Wildlife Wardens and Assistant Wildlife Preserv
Officer of Thekkady in charge of the ranges of the respective sanctuaries to be authorised Offi
forthe purposes of the Kerala Preservation of Trees Act, 1986 (35 of 1986) within their respe
jurisdiction.

Government have also decided to a ppoint the Divisional Forest Officers in charge of Territor
and Special Divisions, Wildlife Preservation Officer and the Wildlife Wardens specified in
schedule to Notification Il to be appelliate authorities for the purposes of the Kerala Preserva

TreesAct, 1986 (35 of 1 986) within their respective jurisdictions. These notifications are inter
for the above purposes.

» o

G.O.(1) No. 15/98 F&WLD Dated, Thiruvananthapuram, 20/02/1! e 3
S.R.0.No........... 198.— In exercise of the powers conferred by sub-section (1) of Sectids %

3 of the Kerala Preservation of Trees Act, 1986 (35 of 1986), and in supersession of Notifica
No. 48225/FS-A1/83/AD dated the 29th July, 1983 published as SRO. No. 972/83 in the Kerd
Gazette Extraordinary No. 820 dated 30-7-1983 and in supersession of Notification No. 65874/F:
A1/83/AD dated the 5th September, 1983, published as SRO. No. 1108/83 in the Kerala G :
Extraordinary No. 956 dated 5-9-1983, the Government of Kerala hereby appoint the follo
officers to be the Authorised Officers for the purposes of the said Act in respect of the category
lands and species of trees noted against each, within their respective jurisdiction.
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Wildlife Preservation
Officer

Range Officers of
Territorial Ranges

Assistant Wildlife
Wardens and Assistant

Officer
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. Lategoryolland
Forestland or any other
Government land under lease
cutside Sanctuaries and
National Parks
Forestland or any other
Government land under lease
within Sanctuaries and
Nationa! Parks

Private lands outside Sanctuaries
and National Parks

Private lands in the enclosures
within Sanctuaries and
National Parks

Private land outside Sanctuaries
and National Parks

Private lands in the enclosures
within Sanctuaries and
National Parks

1986 341

Species of Trees__

All Specigs

All Species

Rosewood, Teak, Sandal,
Ebony and Chenkurinjy

Rosewood, Teak, Sandal,
Ebony and Chenkurinjy

Species other than Rosewood,
Teak, Sandal, Ebony and
Chenkurinjy

Species other than Rosewood,
Teak, Wildlife Preservation
Sandal, Ebony and Chenkurinjy
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S.R.0. No. 236/98.— In exercise of the powers conferred by sub-section (2) of Section 3 of
the Kerala Preservation of Trees Act, 1986 (35 of 1986); and in supersession of notification No.
48225/ES-A1/83/AD dated the 29th July, 1983, published as SRO. No. 973/83 in the Kerala
‘Gazette Extraordinary No. 820 dated 30-7-1983 and in supersession of Notification No. 65874/FS-
A1/83/AD dated the 5th September, 1983 published as SRO. No. 1109/83 in the Kerala Gazette

1X

A TN

Extraordinary No. 956 dated 5-9-1983, the Government of Kerala hereby appoint the following i
officers to be the Appellate Authorities for the purposes of the said Act in respect of the category 4
of lands and species of trees noted against each within their respective jurisdictions. ' ] |
Appellate Authorities Category of Land Species of Trees ! g
(1) @ B ;
ChiefCQnservatqr of Forest Land or any other All Species 4
Forests (Protection) Government land under lease outside g
‘ Sanctuaries and National Parks {
Chief Conservator of Forest Land or any other All Species

Forests (Wildlife)

Conservator of Forests
of Territoria] Circles

Cons_ervator of Forests
of Wildlife Circles

Divisiopal Forest Officers
of Territorial Divisions

W@Idljfe Wardens angd
Wildlife Preservation
cer

Government land under lease within

Sanctuaries and National Parks

Private lands outside
Sanctuaries and National Parks

Private lands in the enclosures
within Sanctuaries and National
Parks

Private lands outside Sanctuaries
and National Parks

Private lands in the enclosures
within Sanctuaries and National
Parks

Rose wood, Teak, Sandal,

Rose wood, Teak, Sandal,
Ebony and Chenkurinjy

Ebony and Chenkurinjy. ¥ ii

Species other than
Rose wood, Teak, Sandal, L
Ebony and Chenkurinjy. !
Species other than *'
Rose wood, Teak, Sandal,

Ebony and Chenkurinjy. ‘1
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'CARDAMOM RULES

(R. O. C. No. 4153/29/Rev.)

Under Section 7 of the Land Assignment Regulation, 11l of 1097, the following Rules for the
Assignment of Government lands for the cultivation of cardamoms are passed by the Government
of His Highness the Maha Raja of Travancore under date the 30th September, 1935.

4. These Rules supersede the Rules, dated the 12th August, 1805 28th Karkatakam
1080, and shall come into force from the date of their publication in the Gazette.

PART |

ASSESSMENT

2. (i) By virtue of the powers vested in Government under Rule XIII of the Rules, dated the
98th Karkatakam 1080, the assessment in cardamom lands assigned under the said Rule is
revised and fixed at Bh. Rs. 3 per acre from the 1st Chingam 1111.

(i) Cardamom lands paying an assessment of 8h. Re.1 per acre for the first four years
and liable to an assessment of Bh. Rs. 2 per acre thereafter, under Rule V of the Rules hereby
superseded, shall pay Bh. Rs. 1% per acre from the 1st Chingam 1111 till the four years period is
over and Bh. Rs. 3 per acre thereafter. i

(i) The annual assessment on cardamom lands to be assigned under these Rules shall
be Bh. Rs. 3 per acre. In the case of new lands to be granted, if the applicant enters on the land
with the permission of the Commissioner, Devicolam, the assessment shall be Bh. Rs. 1% per
acre for the first four years and Bh. Rs. 3 per acre from the fifth year. But where the lands are
entered upon without such permission, the full assessment of Bh. Rs. 3 per acre shall be levied
from the year of occupation irrespective of the month in which the entry is made.

3. The assessment on cardamom lands shall be recovered in two instalments viz., on the
15th of Vrischikam and the 15th of Makaram of every year. If the first instalment is not paid on the
due date, the whole assessment will become payable immediately.

PART I
REGISTRY OF LAND WITHOUT AUCTION

o 4, A!‘! applications for the assignment of new lands for cardamom cultivation shall be made
10the Commissioner, Devicolam. Every such application shall be presented in Form A appended
4 ‘ht?se _Rulgs furnishing the full particulars therein specified, together with a sketch of the land
Showing its situation and boundaries and shall be accompanied by a deposit of Bh. Rs. & per acre.

“the Sites'or On re(_:eipt of ‘the application, the Qommissioner, Devicolam, sball‘ himself inspect
w#itim ofi:use it _to be inspected b){ the Tahs;ldar and he shaH glso enquire into the financial
' - € applicant. He shall gatgsfy himself that the apphc_ahon is bona fide, that it comes
applied for itir't of competence, that it is not made for'purlpose_s of specu_iation and that the land
Public iintergsfne which can be granted for such cu1ttv§t|on without detriment to Government or
fﬁjecting i S. He ghali then recor_d ihe rgsult; of his enquiry and pass orders admitting or
applicant wi application. If the application is rejected, the fact shall be communicated to the
Nt with the reasons for the same.

applieg Torlf as a result of the enquiry, the Commissioner, Devicolam, is satisfied that the land
Blovisions IS assignable, he shall publish a notice over his signature in accordance with the

eiSCSODtatned in Rule 10 of the Revised Puduval Rules, dated 18th April 1835, and also
Ue by the Tahsildars concerned of notice as laid down in Rule 11 to the adjoining land
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()} (a) lf the land.applied for is unsuveyed waste, it shall first be demarcated ang SUrveygg
R e U s T e 4 T gl Yl 7 POSsibig
2 (b). +In -the course of such:sunzey;.ﬁ"s‘,ts showing the nGmber-and particulars of the royal
reserved tree$ on the plot applied for shall be prepared by the Surveyor and the list verified Ona”?d
spot by the Superintendent of Survey or his Assistant. ; [
(c) Convenient paths or cart-tracks shall be provided for each block in the course ofthe SUrvey

Note.— A list showing the names of the reserved trees for purposes of this Rule js given;
Schedule | under the Revised Puduval Rules.

8. On receipt of the plotted sketch in respect of the land, the Commissioner, D
may, if necessary, inspect of the land and verify the tree lists. The tree lists shall be got signed by
the applicant before orders are passed sanctioning the assignmentin his favour. The Commissig
Devicolam, shall pass the preliminary order of registry if the area applied for is 25 acres or be
or forward the records to the Land Revenue and Income Tax Commissioner in other cases wnﬁ
recommendation. The Land Revenue and Income Tax Commissioner shall pass the order in
the land applied for is 50 acres or below and submit the records for the orders of Govemn
respect of all other applications.

9. (a) The minimum rate of Tharavila of lands assigned for cardamom cultivation fre
Cardamom Hills and the Periyar Reserves shall be Bh. Rs. 85 per acre and it shall be recover;
follows:

Bh. Rs. 5 with the application, Bh. Rh. Rs. 10 per acre within 30 days from the’
receipt of the notice sanctioning the assignment, and the balance in seven annual instalni |
Bh. Rs. 10 each. =

(b) The minimum rate of Tharavila for the lands round about Chinnakanal Thavalam’
lands in the Pallivasal Pakuthi assignable under these Rules shall be Bh. Rs. 60 per ac
same shall be recovered as follows:

Bh. Rs. 5 with the application, Bh. Rs. 5 within 30 days of the date of receipt of thé
of assignment and the balance in five annual instalments of Bh, Rs. 10 each.

Note.— Tharavila specified above includes survey and demarcation charges.

10.  When the preliminary order of registry in favour of the applicant is pass
Commissioner, Devicolam, or when orders passed by the higher authorities are receive
he shall issue a notice to the applicant directing him to pay the first instalment of Tharavil;
Rule 9 within 30 days of the receipt of the notice, and execute an agreement for the paymes
remaining instalments subject to the conditions laid down in Rule 49 of the Revised B
Rules. The Commissioner may also sanction the extension of the period for the payme
first instalment and the execution of the agreement by 15 days on the application of |
When all the instalments are paid, the Commissioner shall pass the final order of registry
the Tahsildar to issue a Patta to the assignee. If the amount is not paid or the agreem
executed within the time specified above, the Commissioner shall cancel the preliminary
registry if it was passed by him, or recommend the cancellation of the same if it was pa
higher authority. If the preliminary order for registry is cancelled, the deposit made with the a
shall be forfeited to Government.

ev]co['amq

Case Law ;

Cancellation of patta/lease: Issuance of notice: Whether vital: Held, patta or lease 15%
person cannot be cancelled without notice to the party or legal heirs. Munnar Woods Pan.‘ne»rshf";l
State of Kerala and Others — 2009 (3) KHC 412 : ILR 2003 (3) Ker. 426. 2
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10
PART Il

CONCESSIONAL REGISTRY

11. Lands may be assigned for cardamom cultivation tc Hillmen (within the meaning of the
ierm explained in Rule 1 of the Rules relating to the treatment of Hillmen passed under the Forest
Rvé-gulation} without auction and without payment of Tharavila or survey or demarcation charges,
abject to the following conditions:

(8) The Commissioner, Devicolam, is competent to sanction the assignment of three
acres of land under these rules to a single family.

Note.— The expression ‘single family’ includes one's self, his wife or her hushand and
children living together and dependent on the parent. Those sons who live separate with their wives
and children constitute a separate family, even though their parents may be alive. Living together
and depending on the parents for livelihood are the conditions which constitute ‘single family'.

(b) Assessment at the prevailing rate may be imposed on the lands thus assigned as
K per Rule 2(iii) supra.
: (c) Back arrears of assessment shall not be levied.
3 (d) Assignments made under this Rule are subject to the other general conditions
regarding concessional assignment of lands specified in Rules 26 to 31 of the
Revised Puduval Rules.
Note.— In respect of concessional assignments also, the list of royal and reserved trees
*- »standing on the land should be signed by the assignee who shall be responsible for their safe
spreservation. The Patta to be issued to the assignee should specify the conditions of assignment.

PART IV
AUCTION SALE OF LANDS

- 12. Registry of land for cardamom cultivation shall be made by public auction under the
;i l_owing circumstances:—

(@) when there is no application for a particular land, or

(b) when the applicant withdraws his application after it is admitted under Rule 5, or
fails to pay the first instalment of Tharavila under Rule 10, and the preliminary order
is cancelled or when the land comes into the possession of Government by purchase
in auction consequent on default of payment of tax or instalment of Tharavila or
when the order of registry is cancelled by Government under Rule 28; or

(c) when there are more than one applicant for the same land.

3_- _!_\uction sale of lands for cardamom cultivation shall be made only after the issue of
S Inviting objections and claims and the disposal of objection and claim petitions as provided
Rule 6 supra. The land shall then he advertised for sale. The advertisement shall be in
Malayalam and Tamil and shall specify the situation, extent and boundaries of the land,
.ﬁay_suzinatisessme_nt. and thg place, _time and conditions of sale. It shall ordinarily be posted for
i the llé_lnd |tself_and in the Village Office of the Pakuthy in which the land is situate as
Sionere Daiqk Ofﬂce,_and shall_ also be published in the Government Gazette. The
o diréct ﬁ:ﬂcolamf will fix the time and plgce of auction: He shall conduct the auction
S e Tghsndar to conduct the auction and submit the records to him, in cases
- €xlent sold in a compact area at a time is 50 acres or less. The Commissioner may

wdne i ion, i
e forrne and place of auction, if necessary, provided that not less than 15 days' further notice
very such alteration.

e i
ut nop:;cr? and time of sale as also any alteration thereof under Rule 13 to the applicant,
: Y shall have the sale cancelled in consequence of the non-appearance of the

The , '
UPset price shall be Bh. Rs. 85 per acre including survey and demarcation charges.

B T

T i b i ‘
f th he Tahsildar of the taluk in which the land is situate shall be directed to send a written
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16. The sale shall be conducted subject to the following conditions.— compla
(z) All intending bidders shal! furnish a deposit of Bh. Rs. (5) five per acre unless t cultivati
have previously applied for the land with the necessary deposit under Rule 4 apg 2
such applications are kept pending. The deposit furnished by the unsuccessfy th
bidders will be returned after the auction is over. uniﬂpz
(b) The highest bidder above the upset price shall be declared to be the purchasg;;; % -
the land and if any dispute arises between two or more bidders at the same pﬁé t;
the land shall be immediately put up to auction again at the last preceding undispméé 3 e
bid and resold. v Iass{;?é
{c) Theperson declared to be the purchaser shall pay immediately after such declara :
a deposit of 20 per cent of the purchase money less the amount already depﬁs WV of
with the officer conducting the sale or produced with the application kept pe
in default of such deposit, the land shall be put up to auction again and resol ;
the defaulting bidder shall be liable for the deficiency, but will not be entitled tg 9 e
excess, if any, in the price that may be secured at the resale. Such defic joint
shall be recoverable from the defaulting purchaser with all the expenses attel L
such resale under the provisions of the Revenue Recavery Regulation and h
forfeit all claims to the land sold. The list of royal and reserved trees standit i ::eg
n

the land should be got signed by the person declared to be the purchasef:
time on his depositing the 20 per cent deposit. ;
(d) Auction sale of land shall be confirmed only 60 days after the date of the sa

17. No officer or other persons having any duty to perform in connection with
shall direciy or indirectly bid for, acquire or attempt t0 acquire any interest in the land sol

18. It shall be competent to the Commissioner, Devicolam, to confirm the auctio
when the entire extent of the land sold in a compact area does not exceed 25 acres.
extent exceeds 25 acres but does not exceed 50 acres it shall be competent to the Land
and Income Tax Commissioner to confirm the sale. In all other cases, the sanction of GO
should be obtained.

19. The whole of the balance of purchase money shall ordinarily be recovered in oné
The officer confirming the sale may, however, order the recovery, in annual instalments
amount due from a person in respect of auctions conducted at a time where the balance®
purchase money is Bh. Rs. 500 or more, such instalments not exceeding four in numb;
bidder shall in such cases execute an agreement for the payment of the remaining ins!
subject to the conditions |aid down in Rule 48 of the Revised Puduval Rules. When the
the balance of purchase money of all the instalments in which this amount is agreed to
the Commissioner, Devicolam, shall pass the final order of registry, directing the Tahsildar
2 Patta to the assignee.

PART V
. GENERAL PROVISIONS

20. No land shall be assigned under these Rules to any person who is not a bo
of His Highness the Maha Raja except with the special sanction of Government.

21. No land granted for cardamom cultivation shall be less than three acres | s
Provided that application for lands to square off a holding may be entertained for 1sS than,
and granted at the discretion of the Commissioner, Devicolam. This Rule does not
concessional registry.

22. An applicant withdrawing his application after it has been admitted under
entitied to a refund of so much of his deposit as may not have been expended for the St
demarcation of the land applied for.

23. All persons desirous of becoming purchasers shall satisfy themselves
correct description, measurements and the boundaries of the land previou

as to the
s to its T

ne
sh
sa

-
-

i &
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" nts in respect of the land after the completion of the sale, such as portions peing unfit for
i[ acre-uniegyation. incorrect description oj property etc., will not be taken notice of.

under Rule; 24. In cases where there is competiticn for lands between a prior applicant and an
the unsuce thorised occupant, the prior applicant shall ordinarily be given preference to the unauthorised

plai

e 19, the Tahsildar of
the signature of the
al conditions specified

. $upant.

-tthe purchg 95 \VWhen the assignment has been completed, as per Rule 10 or Rul
% the Sameg yaluk concerned shall issue a Patta in Form B appended and obtain
'eding ungig; signee in the duplicate Patta. The assignment shall be subject to the gener

. $ihe Patia.
Such declg Note.— Patta issued under these Rules are not chargeable with stamp duty under Regulation
tready depgg o 1080.
1 a:ﬁ‘;;fz 96, Joint registries are as ' ‘
Je entiﬂé&. cases, on acgount of exceptional circumstances, a
Such def intl\_,r and severally liable for the balance of Tharavila, as well as asse
enses atiy  overable under these Rules.
‘ion and 27. The average value allowed to be paid in instalnjents and assessment on the land, as
2es standip} ol| as damages recoverable by Government under the provisions of these Rules shall be recoverable
urchaser J§der he Revenue Recovery Regulation for the time being in force.
za/Holders of cardamom land may remove the undergrowth and fell such trees as it is

to clear in order 10 admit sufficient sunlight for the cultivation of cardamom but they
with an3 r _ _in girth at a height of 3 feet from the ground before getting

Y% sanction from the Commissioner, Devicolam. All applications for felling such trees should in the
first instance be made to the Forest Ranger having jurisdiction over the area, who, after inspecting
the gardens from which the trees have to be removed, should forward his report on each application
1o the Division Forest Officer of the Division, who shall in turn forward it to the Commissioner,
.Pevicolam. for final decision. The Commissioner, Devicolam, shall then grant or refuse permission
in writing. If any tree s felled in contravention of this Rule, double the value of the timber as
§5F cssessed by the Commissioner shall be levied by way of damages. it shall also be open to the
d in one} Commissioner, Devicolam, when fellings have been extensive to recommend that the land be

arule tobe discouraged. But where such registries are sanctioned
Il the registry holders shall be held
ssment and other dues

ecessary
shall not fell any tree exceeding 4 feet

\‘%‘
fesumed by the Government. Government will, however, pass orders on his recommendation only

.-:_fg‘__fﬂ_ter giving an opportunity to the assignee for preferring his objections against its acceptance. If
_,??"_‘mn destructiqn of the tree growth is established, Government may order the resumption of the
'_Iaf_'d from the assignee without any liability to refund Tharavila paid by him at the time of assignment.
A overnment may also order the recovery of any amount by way of damages, as they may deem fit.

29. Holders of cardamom lands may utilise trees left for shade for growing pepper, vanilia

ildar 10 nd rubber vines and with the sanction of the Commissioner, Devicolam, may grow such other
i Devicolam, will not interfere with the cultivation of

: ékaﬁzg- rTh‘e Commissioner, Dev?colam, may permit the purning of the undergrowth in a new
The holagrm;:ded the undergrowth |s_.heaped and carefully removed from the surrounding jungle.

o for sh ds all be held responsible in damages should such fire cause any damage to the trees
5 ade in the clearing or to the surrounding forests or gardens, the amount of such damages

s in e :

ror 2 0 Government being assessed by the Commissioner.

ot fﬁ)footeé bH01ders may collect dead trees, including those other than royal or reserved trees
A y storms, as fuel, free of charge but no tree shall be purposely uprooted for including it

Among d
~#10ng dead trees and thereby using it for fuel. With the permission of the

“llin

=iing do ; ;

2jacent ?_\;anot interfere with the trees left for shade. The trees sO
valams under a free pass from the Forest Departmen

s % emove
& im : : :
s 1% ber of the reserved species from his holding, he shall pay

Loncerned a Division Forest Officer
For the cor‘x t”Y hoider may fell trees, Mtrees. growing on his own holdings
struction of buildings necessary for the cultivation of such holding provided that such
felled may be removed {0
t. Should any holder wish to
the seigniorage due to
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Gaovernment according to the Forest Rulas in force The Cardamom ryots are also alloy

o g e o = wed {
collect from the Cardamom Hills thatching grass free of charge for their use in the hoidmgs B

-+ 32. Lands for dry and wet cultivation will not ordinarily be granted within the Cardam,
Hills and the Periyar Reserves. Grass lands lying within the Cardamom Hills Reserve may, hOWevem
be registered under the Puduval or Waste Land Rules for such cultivation as coffee, tea, ete, agg

Tharavila of Rs. 55 per acre, Rs. 5 to be paid with the application and the balance in 5 instalmems
of Rs. 10 each. :

33. Should any land be opened on the Cardamom Hills and Periyar Reserves wit
special permission of the Commissioner, Devicolam, proceedings may be taken under the L
Conservancy Regulation, IV of 1091, for the eviction of the trespasser.

34. The Cardamom Hills and the Periyar Reserves are reserved under the Forest Regula
Il of 1068, and any act in contravention of that Regulation or of the Rules framed thereunder,
unless permitted by these Rules, be dealt with under the said Regulation and Rules.

35. Hunting and shooting in a Reserved Forest without a permit, and the poisonin
dynamiting of fish are offences under the Forest Regulation. The use of fishing nets of les
half an inch mesh is strictly prohibited. Hunting and fishing even in registered holdings whi
treated as enclosures within the Cardamom Hills and the Periyar Reserves are also prohib

36. These Rules do not convey any right to mines or minerals in the lands granted g
water power. -

37. The disposal of cardamom lands should be in strict accordance with these Rule
departure from these Rules requires the sanction of the Government.

PART VI
APPEAL AND REVISION

38. (i)Appeals from the original decisions or orders passed by the Commissioner. Devi
shall lie to the Land Revenue and Income Tax Commissioner and those from the decision or
of the Land Revenue and Income Tax Commissioner to the Dewan. There shall be no
appeal. All appeals shall be presented within 60 days from the date of the decision or
appealed against or the date of communication thereof as the case may be. In compu
period, the day on which the decision or order appealed against was pronounced or comm
and the time required for obtaining a copy of it shall be excluded. On all copies issued sh
entered the date of the application for copy, the date fixed for receiving the copy and the d:
which the copy was ready for delivery and the date on which the copy was delivered. Any
interested may appeal.

(ii) The Land Revenue and Income Tax Commissioner or the Dewan may admit a
after the expiry of the period of limitation, provided he is satisfied that the applicant had goodg
sufficient cause for not presenting the appeal within the prescribed period. The fact of con
of the delay should be recorded in such cases,

(iii) The appellate authority may confirm, vary or cancel the decision or order @
against.

39. If, at any time within 2 years of any decision, original or appellate, made under;
Rules, the Dewan is satisfied that there has been any material irregularity or violation of :
the procedure adopted by the deciding officer or the appellate authority or that the decision}
excess of the authority which the deciding officer has under these rules or that it was £
under a mistake of fact or owing to fraud or misrepresentation having been practised of ‘
interests of Government or the public are prejudicially affected thereby, he may set aside, &5
or in any way modify the decision.

40. Whenever the order of an officer declining to assign a piece of land is set 355‘1-3"-
superior officer the latter shall merely direct that the land shall be assigned under these
The case shall then be re-entertained on the file and disposed of under the Rules.
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The assignee is

full right over all royal and reserved trees within the
€ is bound to take care of the royal trees standing on the

Tahsildar

land at the time

grant vests in the

of

tion of 1 ing the Jang por bound to afford all facilities to officers of Govern_rnent in the matter of
ecision ' 2 oy n ptlanod:cglly for checking the royal reservefi trees and removing them. ‘

t was : established rights of way and other easement rights shall be respected by the assignee.
ad or | ntio; the case of concessional grants, should the lands be alienated at any future date in
iside Of these Rules
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T.G G dt. 15/10/1935 Pt. 1 p. 243 to 248.
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