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THE KERALA MUNICIPALITY (AMENDMENT) BILL, 2018

A

BILL

further to amend the Kercla Municipality Act, 1994.

Preomble.-WHFRLAs, i( is expedienr fLrnher to dmend the Kerala

Municipality Act, 1994 for th€ purposes hereinafter appearing;

BE it eructed in th€ Sixty-ninth Year of ihe Republic of India, as follows:-

1. Short title and commencenenr<l) This Act may be called the Kerala

Municipality ( Amendment) Act, 2018.

(2) lt shall be deemed to have come into force on the 16th day of
Decembe.,2017.

2. Amendment of section 402-In the Kerala Municipality Act, 1994 (20 of
1994) (hereinafter refened to as the prificipal Aco, in seclion 407,-

(, in sub-section (1),-

(a) for the words and figures "31st March, 2013", the words and

ligures "31s1 July, 2017" shall be substitur€d;

(b) aft€r the woids "building consructioo" the words " of additions or

reconsrruction shall besubsrirured;

(c) for the words "the Government", the words "a committee consisting

of the District To\^rn Planne., Regional Joint Director and the Secretary of the

Lo.al S€lf Government Institution concerned" shall be substituted;
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(d) in the second proviso, for the words, ..building construcrion,,, the
words "building consrruction or additions or reconstruction,, shall be substiruted.

(r) In the Explanation, af|er sub-secrion (2), after the word ..any

construction", the hrords ., or building construction or additions or reconstruction,,
shall be ifiserted.

3. Repeal and saving.-(, The Kerata Municipaliry (Amendment)
Ordinance, 2018 (31 of 2018) is hereby repeaie(.

(r) Notwilhsranding such repeal, anlhing done or deemed to have been
done or any acrion laken or de€med to have been taken und€r fi€ principal Act as
anended by the said Ordinance shall be d€emed (o have been done of taken Ljnder
the principal Act, as amended by rhis Act.

STATEMENT OF OBJECTS AND REASONS

Sub secdon (1) of seclion zt07 of rhe Kerala Municipality Act, 1994
(20 of 1994) provides rhar, notwithstanding anyrhing conrained in the Act, if any
person or insutution unlawfDlly, devetoped any land or construcred any building on
or before 31st March, 2013, rhe Govemment may, after consultation with th€
Municipality concerned on realisation of a compounding fee as prescribed,
regularize such land development or buildiog construction. Th€ second proviso to
the above sub-section provides that no building consulction shall be reguknsed,
which is. done in contravention of the pfovisions in respecr of the securiry
arrangemhnrs provided in this Act, orlhe Building Rules made rhereunder

2. The Covernment have decided to regularise the unlawful consuuctions,
reconstructions and additions of rhe building carried out without coniravening the
provisions in respect of s€cu.ity arrang€ments provideil ir the Act, oo or before
31st July, 2017 by realising rhe prescribed compounding fee, on c€rtain condilion.
It has also been decided ro enlrust the power of the same ro a committee consisting
of the Distrio Tonn plarmef, Regional Joint Direcror and the S€cretary of the
Local Self covernmenr Institution concemed.
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3. Th€rcfore, the Government have decided to amend the said secdon

in oraler to Provide that, the committee consisting of the District Town Plannel

negional 'Joinr Oirector and the Secrctary of the Local Self Governmpnt lnstitution

coJce.ed .ay subie.t to ceruin conditions and olr r€alization of a compoundrng

fee as presaiUed reguladse the building conslrucdon or additions or

reconstuctions car,ied out on or before 31st July' 2017' without contavening the

provisions in resPect of the security arrangements provid€d in theAct'

4. As the Legislanve Assembly of the State of Kerala was not h session' and

the said Proposal had to be given effect to immediately' th€ Kerala Municipality

it".*O o'**.*rl ordinance, 2017 (33 of 2017) was promulgat€d bv the

tou"rno, ot Kerala on the 16th day of December' 2017 and the same was

fublished in the Kerala Gaz€tte Eltraordinary No- 2761 dat€d 16th day of

December,2017.

5. Though a Bill to replace the said ordinanc€ by an Act of th€ State

l"girfator" *"us Publisbed as Bill No98 of th€ fourteenth Kerala Legislative

es"sembly, the sarne coLrld not be inirodu€ed in and pass€d by' the L€gisladve

i"...uff of t" ,tul" ot xerala iluring its s€ssion which commenced on the 22nd

day of January, 2018 and ended on the 7th dav of February 2018

6. As the provisions of the said Orilinance er€ to be kept alive and the

l"gistatiuu A.se.tty of tle Siate of Kerala was not in session the Kerala

"""t.to"tu, 
tO**i'"""o ordinance' 2018 (7 of 2018) was promulgated bylh€

Governo. of Xe.atu on th€ 12th day of F€bruary 2018 and the same was published

in the Kerala Gaz€tte Extraordinary NumDer 'l'14 dated 12tb day of February' 2018

7. Though a Bill to r€place th€ said Ordinance by an Act of the State

t-egislature wls publish€d as Bill No 112 of the Fourteenth Kerala Legislatjve

i."*t" tn" same coutd not ue introduc€'l in and passed by the Legislative

i""".bt, t ,n" t"'" t Kerala during ils session which commenced on the 26th

day ot F;bruarv, 2018 and ended on the 4th dav ofApril' 2018
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8. As rhe provisions of th€ said Ordinance w€re ro be k€pt alive and the
L€gislative Assembly of the Stare of Kerala was not rn session and rh€ Kerala
Municipality (Amendm€nr) Ordinance, 2018 (31 of 2018) was promulgated by rhe
Govemor of Kerala on th€ 7th day of Apdt, 2018 and rhe same was pubiish;d in
rhe Kerah caz€tre Extraordinary Number 920 dated 7thApril,20lB.

9. The Bill seek !o replac€ Ordinance Nunber 31 of 2018 by an Acr of rhe
State L€gislatu.e.

FINANCIAL MEMORANDTJM

The Bill, if enacted and broughr inlo operadon, would not involve any
additional expenditure from the Consoljdat€d Fund oI the Stare.

DR, K,T. JAIEEL
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EXTRACT FROM THE KERALA MUNTCIPALITY ACT,

1994 (20 OF 1994)

407. Pa\'/er to regulorize the unlowful building construction.-(7,

Notwithsbnding anything cootained in this Act, if any person or insttution

unlawfully, developed any land or constructed any building on or before 31st

March, 2013, the Govemment may after consultation v/ilh thp concerned

Municipalily on realization of a compounding lee as prescribed, regularize such

land deveiopmpnt or building conslruction:

Provjded that such regularisadon shall not adversely affect any Town

Planning scheme or master plan approved under the existing provisions of the

Town Planning Act:

Provided further lhat no building construction shall be regularized, whicb is

done in contravendon of the provisions in respect of the security arrangements

provided h this Act, or the Building Rules made thereunder'

(2) Appli€at'on for regularization under sub-section (1) shall be submined

within such time and in such manner as prescribed

Expidnotion.-For the purPose of this Act, unlawful construction m€ans any

construcdon for which the Secr€tary shall have no power to regularize under

Section 406 of this Act or any consmrctron or re-construction dooe in

contraventlon of the pmvision of this Act or the Building Rules made there under

or in contravention of any approved plan or any construclion done in deviadon of

any exemption order sanctioned by lhe Government or any condition sp€cified

hereln.




