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f" het to anend the Kerula Itrigatinn and Water Consenation Act, 2003.

P/earrle-WHFREAS, it is exp.dist tunher to andd rhe Kerala Irigatio and
Watd Consdvation Ad, 2003 for rhe puJposes h€reinafter appearingt

B! n enacred in the Sixty-ninth Y€ar ofthe Republic oflndia as followsr-

1. Sholt ntle and connehce'rerr<1) This Act may be call€d ih€ Ktrala
Iniaation and waler Cons€rvation (Amadmot) Act, 2018.

(2) Ir shall be deem€d to have cme into fdce on the 8th day ofD€cembq, 201?.

2. Aaendnent ofsecnon 37.- ln thc Kerala Inigation and Wald C-onsewalion

Act, 2003 (3 I of2003) oFreinarier refered to as the principal Act), h searion 37, aRcr

sub-secrion (3), the following sub-section shallbe inserted, .amely:-

''(4) No peNon shall deposit iubbish or filth or €xcreta in any distributary
system or water course or allow 10 flow waste waler into it or pollute the water in any

3. Anen.lnclloJtectian 58. In sub-sectio{(1) ofsection 58 ofthe principal

A€t, afterclauseC), the followins clause shall b€ inserted, nm€iy:

"(k) a police officer not below the ranl ofan Inspector G€nerdl of police

to be nominated by the Govemment.".

1. Anehdment ofsectio1 59.- For sub-section (2) ofsection 59 ofthe principal
Act, lhe following $b,sclion shall b€ subsiituted, nMely.

"(2) The quorum fo. a meedng of the Auihoriry shall be fou membss
includins th€ C'bairman.".



5. Ane nat ofsection 70.- For sub-s6tion (3) ofsetion ?0 ofthe princtpal
Act, the followitre sub-s€.ti6n shatl be subsriueq nm€ry:-

"(3) wloever oonbaveoes the provisions ofsecrion 7 or sub-secrion (3) or
sub-section (4) ofs€ction 3 7 shall, on mviction, be puDish€d with imprisonment for
a lerm whicn may extend to lbree years or with fine whici may extod to two lakl
rupees or wirh both.".

6. btsertion of new sectio, 70,t.- After secrion ?0 of rh€ DrinciDal Act.
the following s€ction shall be inssted, namcty:-

" 10A. Special jurisdiction of Magistrate. Notwilhstanding an'1hing
contained in sub-section (2) ofsedion 29 ofthe Code ofcriminal procedue, l97l
(Cent d Act 2 of 1974), a Judicisl Masisrrate ofrho First Clas shall be .npow€ltd to
impose 4 fhc which may extend io rwo takh rupe€s for rhe offences pu,ishable under

'7. lnednent of section 12.- In sc.tion ?2 of ih€ principai Act, in ctause (c),
for the words and symbols .,two years, but it shal nor be iess than six mo hs, and
with a fule which nay extcnd to thirty-ffv€ thousand rup€es',, the words and synbols
"thr€€ y€arc, but it shall not be less thu one year, and with fine which may extmd to
two lakh rups" shall be subsritured.

8. Repeal and saving.--/\I) The Kerala Irigatio. dd Warer Cons€.vation
(Arn€ndrnat Ordinee, 201 8 (r 9 of 2018) is hereby repealed.

' (2) Notwithsranding such rep€al, anythins done or demed to hav€ been
dona or any &tion tak€! or d€€nEd to have been rako urder rhe principat Act 6
arn€fld.d by the said ordinance shall b€ d@med to hav€ be€n done or raken uder
the principal Act as mended by this Act.

STATMENT OF OBJECTS AND REASONS

Thc Kerala Dam Safety Authonry was constinned as p€r sub-section (r) of
section 57 of the Kerala hrisation and water Conservation Act, 2003 (3 I of 2003) for
the puposes of enswins .he safety dd securiry and advice on maintenance of dans
situated within the tmitory of th€ Srate. Considering rhe indeasing lhEats to rhe
safety ofdams, ir is proposed lo nominare a police omce! not betow the rank of an
Insp€ctor General ofPolie to the Kerala Dan Safety Aurhorily as a rnembq.
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2. At prosatthe quonm lor ameetitrg oftheK€rala D'm SafetvAudlority shall

not b€ les6 lh& fifty per cent of the tolal tumbd of nembers of the Adhonty The

Authorily ofta faces inconv€niencc to naintain lh€ rcquircd quorum in the m€€tingF

since most of the m€mbers are e*officio and rhev mav be ensaaed with

pre-a-rsignnots. Thaefore, the Authority facat ptactical difticultiB in deciding urged

and imporlant matt6.

3. The Govcmhqt proposes to incorporate penal provision for the olfmc6 of
polluting wal€r bodies and to enhanc€ the punishment of imprisonmenl upto thl€
y€ds or wilh fBe which may extend to two lakh rupe€s or with both. As the Judicial

Magistrate of the Fi6i Class is not empowered to impos€ a fine exc€€ding t€n

thousmd rup€€s, the Covqnment have also doided to sive special juiisdiction to

the courl so as lo empower it lo iopose a fine uplo two lakh rup6 for lhe offoces

punishable under ihe said Act. The Govcriment havc, thercfoie' d€cid€d to amend

secrions 37. 58. 59. 70 and 72 of the Kerala lFisaiion and Watet Conservano Act,

2003 3nd to ins€n a new s€ction 70A for the abov€ purposas.

4. As the K€.ala Legislarive Assemblv was mr in session and tbo above

proposals had to be given effect to i'nm€dlately, the Kerala Inisation and Water

Crnsflation (Arirendnenl) Ordinance, 2017 was promulsated bv the Governor of

Kerala on 7th Deoember. 2017 and the s@e was publish'd as Ordinance No 27 of

2017inth€ K€rara Gz€tie ExtrmrdinarvNo.2698 dat€d 8th D€c€nb€r' 2017

5. Though a Bill to r€ple the said Ordinanceby dA€1of the Stale Irgislanre

1E publish€d as Bill No 92 of the Fourt€€nth K€rala LesislativeAss€nblv, tbe same

could not be irhoduced nL and Pass€d bv, the Lesislativc Assernblv olthe Srat€ of

Ke.ala durins its session which comm€nced on the 22nd dav ofJmuarv,2018 and

elded on the ?th day of Februdn 2018. Inoider to kepp alive lhe Povisions of th€

said Ordindc€, the Gov€mor of Kdala has pron'rlgat€d the K€mla Irrigation and

water Cons€nation (Am€ndftor) Orlit@ce' 2018 on th€ 12th dav of Febfllary, 2018

and the same was published 4 Ordinance No 19 of2018 in the Ksala Gazette

Extraordindy No. 334 dated 12th Febfl.rv' 201 E.

6. The Bill sks l,o .eplace lho said Ordinance bv an Act of thc state trgislatue
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FNANCIAL MEMORANDUM

Clause (k) of sub,section (1) proposed to be inserted in section 58 of
the pnncipal Act by clause 3 of the Bill Fovides to include a polic€ officer not below
thc rmk of an lnsp@tor ceneral of Police as a member of rhe Ktrata Dam Safety

Arthority. At pr€sent the sitting fee ofa member of the Kerala Dam Safety Aurhorily
is Rup€€s 750f. The Travellins Allowance dd Daily Allowance of a m€mber shall be

at lhe rale applicable to the Class I Officqs of the Stare covelmenl. covqment
bave acmrd€d sanction for gmiiig Rnp€es I 500f as speial allowance for membe.s,

€r-olncto membeN ed sub-co6mi(€e members fo. participaring in each insp€crion

ofdams. on account of in€lusion of a new nember in the K@la Dm Safety Auhorib,,
expsditure will be jncuned fo! Travelling Allowance, Daiiy Allowdce, Sjning Fe€

and Special Allowdce. Since lhe €xpendilue deperds upon lhe number ofmeti.gs
and inspeciions of dams, the expendilu.e t|at may lie incur€d toMrds this ilom

the Consolidated Fund of the Stale cdnot b€ estimated now. This Bill. if enacred

md brought into opeation, would not ;rvolve any additlohal expenditure ftom the

Conslidated Fund of the State other than thal stated abov€.

MAT}iEW T. THOMAS
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EXTRACT FROM THE RELEVANT PORTIONS OF TTIE KERALA

IRRICAIION AND WATER CONSERVATION ACT, 2OO3

(ACT 31OF 2003)

37. No encrcachnent thatl be allov,'ed tu the iftisatioh Land (r')

No pe$on shalloccupy anv ifiigation land fo' cultivation or ibr arv olher pupo*

and the atrigation officer shall take all ne€essdv steps to remove encroachm€nt on

Explanatian:- Fot the pwposes of ihis sb-s€'lion 'iniSation land' means

any land owned, controlled or maintaine<t bv Gov€mmenl for lhe Purposes of an

irigatjon work but shallnot includ€ a poranboke

(3) No person shall let out anv induslrial effluenl or domesiic elTluent to

any water course wjt|out prop€r treatment

58. Conposition oJ the Authotitv.lD Th' authorilv shall consisr of ft€

followins nembqs, namely;

C) fte Principal Chief Conservator ofFor€sh; ex-officio

59. Meetings .--(l)The Luihoritv shall meet at such times dd places and

shall obsrve such rules ofprocedure in regdd to the trmsaclion of business at tts

meetings, as nay be provided by regulations

(2) The quorum ar the m@ting ofthe Authoritv shall not b€ less the finv

per @ of the total number of menbers ot the Authoritv'
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(3) Wloever contravses the prolisions ofsctior 7 shall, on conviction, -:

b€ puished with imprisonrnent for a tem which may extend to two y€ars or wirh fue
which may extod to lwenty-five thousard lupees or with bodl

72. E hon ed punishne,tfot secand or subsequent ofencer .- Wh(wd,
haviDs b€er convicted by a Court, of d offence pinishablc under this Act, asain

cornmits the same offenc€, shall b€ punishabl€ for ev€ry such subs€qumt offenc€,-

(c) in respel ofdy otrenc€r€fded to in lub-section (3) ofs€ctior 70 with
iEprisorrned for a tem which may ext€nd to lwo years, btrt it shatl not be less than

six monihs, and with fine which Inay extend to thiry-fve rhousand ruDees:




