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Fourteenth Kerala Legislative Ass€mbly

Bi[ No. 92

THE KERALA IRzuGATION AND WATER CONSERVAIION
(AMENDMENT) BILL, 2OI8

BIU

fu her to anend the Kerala lfigation and Water Conse^latioi Act, 2003.

Predrrrle. WHERTAS, ir is €xpedient turther ro amend rhe Kerala Inigation
and Water Conscnalion Act, 2003 for the purposes hereinafter appearing;

B! it enacted in the Sixty-eighrh Year of the Republic of lndia as

followsr-

L Short title and connencenent. (1) T\is Ac\ may be called the Kerata

Irigation and rJr'ater Conservation (Amendment) Ad, 2018.

(2) It shall be deemed to hav€ come into force on the Srh day of
Decernb€r,2017.

2. Anendnent of section 37.-ln the Kerala lrrigation and Water
Conservation Aci, 2003 (31 of 2003) (hercinafter r€fened ro as the principal Acr),

in section 37, after sub-section (3), the following sub-sectjon shall be insefed,
nanelyi-

"(4) No person shall deposil rubbish or filth or excreta in any

distribulary system or water course or allow to flow waste warer inlo it or
pollute the water in any other way.".

3 Anendment of section 58.-ln sub-section (1) of secrior 58 of the
principal Act, after clause (i), the folloving olause shall be inserr€d, namely:-

"(k) a polic€ officer not below the mnk of an Inspector ceneral of potice

to be nominated by th€ Govemment.".
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4. Aftendnent of section 59._For srb_section (2) of secrion 59 of the
pnncipal Act, rhe foltowing sub section shall be substirured, namely:_

"(2) The quorum for a meetiry of the Authority shall be fou. members
including the Chairman.,,.

5. Anekdne t of sectio" Zr._For sub_section (3) of section 70 of rhe
pnncDal Act, dre followiog sub-section shall be subsritured, namely:

"(3) Whoever conrravenes .he prcvisions of secrion 7 or sub_section (3)
or sub-section (4) of secrion 37 shall, on conviction, be punished with
imprisonmenr for a rerm which may €xrend ro three years or with fine which
may extend to two lak}t rup€es or wirh both.',.

6. lnsetion of new section Zrl._After section 70 of the pnncipal Acr, the
fbllowing secrion shall be Insened. nam€ty:_

"70A. Special j risdiction of Magistrute._Norwirhstanding anything
contained in sub-secrion (2) of section 29 of rhe Code of Criminal procedure,
1973 (Central Act 2 of 19?4), a Judiciat Magistrate of rhe First Class sha] be
empowered to impose a fine which may extend ro two lakh rupees for the
offences punishable under this Act.',.

'7. Anendnent of section 72.-In section 72 of rhe principal Ac! in clause
(c), for the words and s),nbols..two years, but it shall not be less than six
nontbs, and with a fine which may extend ro thirry-five ihousand rupees,,, th€
words and s)rynbols ..three yea.s, bu. ir shall not be less lhan one year and wirh
fine vhich may extend to rwo lakt rupees,, shatl b€ substitured.

8. Repeal and sal,ins.-(t) The Kerata Inigarion and Water Cons€Nation
(Amelldtrlent) Odinance, 2017 (27 of2017) is h€reby r€pealed.

(2) Notwithsranding such repeat, anything done or any action
taken under the principal Act as amended by the said Ordinarce sha be
deemed to have been done or taken under rhe principal Act as amended by
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STAIMENT OF OBJECTS AND REASONS

The Ksala Dam Safety Audrcrity was consdtuted as per sub-section (l) of
section 57 of the Kertrla lrigation and Waier Codservation Act, 2003 (3 I of 2003)
for the purposes of ensuring the safety and securiry and advice on
maintenance of dams situated within the territory of rhe Stac. Considering the

increasing threats to the safeiy of dams, it is proposed to nominate a police
offic€r not below .he rank of an Inspector ceneral of Police ro the Kerala Dam
Safety Autbority as a member.

2. At present the quorum for a meeting of the K€mla Dam Safety Aurhoriry
shall not be less than fifty per cent of th€ total number of members of th€

Authority. The Authority often faces inconvenience ro maintain rhe required
quorum in the meerings since most of the members arc er-onicio a rhey mzy
be engaged with pre-assignments. Therefore, the Autho.ity feces practical
difEculties in deciding urgent and important matters.

3. The Covemm€nt proposes to incorporate penal provision for the offence
of polluting water bodies and to enhanc€ the punishment of imprisoDment upto

three years or with fine which may extend to two hkn rupees or wiit both. As
the Judicial Magistrate of the First Class is not empowered ro impose a fine
exceeding ten thousand rupees, the Government have also decided to give

special jurildiction to |h€ coun so as to empower it to impose a fine upto two
lakh rupees for the offepces punishable under lhe said Act. The covemment
have, therefore, decided to amend sections 37, 58. 59,'70 

^nd'72 
of the Kerala

Irrigation and Water Conservarion Act, 2003 and to iisen a n€v seotion 70A for
the above pur?oses.

4. As the K€rala Legislative Ass€mbly was not in session and the
above proposals had to be given effect to immediately, the Kerala Irrigation
and Water Conservation (Amendment) Ordinance,2017 was promulgat€d by
the Covernor of Ke.ala on 7th December, 2017 and the same was published
as Ordinance No. 27 of 2017 in the Kerala cazette Extnordinarv No. 2698
dated 8th De.ernber, 2017.

5. The Bill seeks to replace the said Ordinance by an Ad of th€ Stare

L€sislanr€.
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FINANCIAL MEMORANDUM

Clause (k) of sub-s€ction (1) proposed to b€ inserted in section 58 of rhe

principal Act by clause 3 of the Bill provides to include a police officer not

b€low the rank of an Inspectd ceneral of Police as a memb€r of rhe Kerala Dam

Safety Aurhority. At pr€sent the sitting fee of a rnember of the Kerala Dam

Safety Autlrcnty is Rupees 750. ]te Travelling Allowance and Daily Allowance

of a flember shall be at the rate applicable to the Class I Officers of the State

Govenrment. Govemment have accorded saoction for granting Rupees 1,500 as

sp€ciai allowance for m€rnbels, er o.lncio members and sub-conuninee mernbss for

participating in each inspection of dams. On account of inclusion of a Dew

member in the Kerala Dam Safety Authoritx expenditure will be incurred fo.
Travelling Allowance, Daily Allowance, Sitting Fe€ and Special Allowance. Since

t}Ie expe.djture depends up on the number of meetings and inspections of
daos, the expenditure that may be incun€d towards rhis from lhe Consolidated

Fund of the State cannot b€ estimated now. This 8 1, if enacted and brought irto
operation, would not involv€ any additional expendinfe ftom the Coosolidated

Fund of the Slale other than that stated abovc.

MATIIEW T. THOMAS
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EXTRACT FROM TIIE RELEVANT PORIIONS OF 'IITE KERAI-A IRRIGATION
AND WATER CONSERVATION ACT, 2OO3

(ACT 3l OF 2003)

3'1. Na enLroalhnent shall be a owed in the i igation /dnd-(l) No
person shall occupy any irigation land for cultivation or for any othet purpose

and the irrigation offic€r shall take all nec€ssary st€ps to remove encroaohment

Erplanation:-Fot tJrc prrpose! of thjs sub-section 'ifriSation land' m€ans

any land owned, controlled or rnaintained by Covemment for the purposes of an

inigatiorl work bul shall not includ€ a poramboke.

(3) No persor shall let out any industrial effluent or domeslic effluent

to any waler course wlthout prcper tfealmenl

58. Composilion o.f the Autharity.-(1) The authority shall consist of the

followins memben, namely:

(j) the Principal Chief Conserr'ator of Foresiq ex-officio

59. Meetinss.ll) The Authority shall me€t at such times and plac€s and

shal obsewe such rules of procedure in regard to lhe transaclion of business at

its meetings, as may be p.ovided by regulations.

(2) The quorum at the meeling of the Authority shall nof be le6s than

fifty per cent of the total number of nembers of the Authority.



(3) Whoever conrravenes the provisions of section 7 shall,
on conviction, be punished with imprisonment for a terrn which may extend

to two years or with fine which may extend to twenty-five rhousand rupees

12. Enhanced punish ent for second o. subsequent offences. \$hoeve\

having been convict€d by a Court, of an offenc€ punishable under this Acq

again commits the same offence, shal be punishable for €very such subs€quent

offence,-

(c) in respe.t of any offenc€ reftned to in sub-section (3) of section

70 with imprisonment for a term which ay extend to two years, but it shall not

b€ less thatr six rnonths, and with fine which may €xtend to thirty-five thousad

rupees;

10. Peukies. (r)


