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TT{E KERALA MEDICAI, EDUCATION (RECULATION AND CONTROLOF ADMISSION 10 PRIVATE }IEDICAT. BOUCINONAT,
INSIITUTIONS) AMENDMENT BILL, 2019

to amend the Keralo Medical Edi-cation (Rcgulatidr and Control of Admission to .
.priwte Medieal Educational Institaions) /!,jt,201;.--"" 

-' "

. preomble.-WHEREAs, 
it is €xpedient to arnend the Kerala Medical Edrcation(Regulation'and contror of Admission ro hivate Medical;il"#ilH;#;

Act,20t7 (tS of 21t7)i

BE it enacbd in the Seventierh year of the Republic of India as follows:_
1. sfiort ritre and ammencemen f .-(1) Ttis Art may b€ calred th€ KeraraMedical Education (Regulation and control 

"f 
eAri*i""-iii"r!e M€dical. Educationat Institutions) Amendment AcL 2019.

(2) tt shall come into force at once.

2. Anenilnent of sec.tion2,__In sectiol 2 of the Kerala Medical Erlucation. 
@egul,ation and Conaol of Addission tb hivate Medical Edu""rioi-.l t*tir,tio*;r,'et 2017 (1S oI2017) (tereinafterrefe.rredto * rr" ;;;n ;;;;_
, . 

(a) the existing clause (a) shart be rerercred as c.rause (aa) and before theclause (aa) so rclettered, the follirwing cl"use str"lt U" iaseiJ;:;,_
.(a) ,.Admission 

Sus"o.*i,"oiJ;iil;;-ilffffJ,TJ;ff*""1'-'*uAdmission
o) for the existing clause (d) the following crause shalr be substituted,namely:-.
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"(il) "Committees" meal the Admission Supewisory Committee

constitut€d as per section 3 and the Fee Regulatory Committee constiturcd as per '

section 3A;";

(c) after the existing clause (Q the following clause shall be inserted'

namelp-

"(fa) 'Fee negiatory Committee" means the Fee Regulatory

Committee constituted as Per section 3A;"'

3. Substituaion of .new sections for section 3 -In the principal Act' for

secrion 3, following sections shall be substituted' namely:-

"3. Constitution. of Admission Supervisory Committee '-The Govemment

shall, by notilication in the Gazette, tonbtitute an Admission Supervisory

Goruiiinee consisting of the following memlers for the purpose of supervision

and issuing guidetines of admission pmcess in the private medical educational

instihrtions, namelY:-

(a) A retired Judge of Higb court - Chairperson

(b) Secretary, Health and Family 'Weuare - Member

D€parment (ex-officio) SeselarY

(c) Law SecretarY (ex-officio)

(d) A representative of Medical Council of -

lndia nominated bY the Government

(e) Commissioner of Entrance Examinadons

(ex-officio)

(! An educational expen belonging to - Member

Scheduled caste or Scheduldd Tribe

nominated bY the Governmmt in

cusultation with tlre ChairPerson

Member

Member

Member



3A. Constifrrtion of Fee Regutatory Cnmmittee.-The Govemmeot shall; by

notification in the Gazette, conrtinrte a Fee Regulatory Committee for fixing the

fee that may be charged from the studens who get admission in private medical

educational institutions, consisting of the following members, namely:-

(a) A retired Judge of High Court

. (b) Sesetary, Health and Family Wel{ere - Member

nepartrnent (ex-officio) Secretary

(c) A reprtsenative of Medical Council of - Member

. India nominated by the Gwemrnent

(d) One Chartered AccouDtant nominated by - Member

the Govemment

(e) 'An indepmdent pe$on eleeted by 0re . Menber.".

Committee

4. Anenilmmt of sectioi 4,-In section 4 oJ the princiPal Act -
(a) in the Elarginal heading lor the word !'Commiftee" the woid '

"Comminees" shall be substituted

@) in subsection (1) for the wcird "Cominittee" the {vord "ComEitte€s"

shall be suistituted i

(c) in subsection (2) for the words "the Commitee" tle wortls "the

Commisess" and for the words "a new Committee is" the words dn€w Committe€s

. are" shall be substituted;

(dj in sub-section (6) foi ihe word "comoitree" the word "Committees"

shall be substituted;

(e) in sub-section (7) for the word "Committee" the word 'Committees"

shall be substituted

- Chairpenon

I
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5, Arnendrnent of secfion s.-In section 5 of the principal Act -
(a) in the marginal heading for lhe word 'Comminee" the word

"Committees" shall be subsdnrted;

O) in sub-sedion (1) for the word "Committee" the word "Committees,'
shail be substituted;

(c) in sub-section (2) for the word'.the Committee,,rhe words.the
Committees concemed" shall be substituted;

(d) sub-section (3) shall be omined.

6. Amenilment of section 6.-In sub-section (1) of section 6 of the principal
Acl lor the word "Committee" the word "Commitrees" shall be substituted.

7. Amendment of section z.-In section 7 of the principal Act -
(a) in . the marginal heading for the word "Committee,' the word

"CoT-nmittees' shall be substituted;

(b) in sub-section (1) for the word "Committee" wherever it occurs sha.ll

be substituted with the word "Committees";

(c) in sub-section (2) for the word "Commiu.ee" the word ,.Committees-

shall be srbstituted.

8. Inse.rtion of new' xction.-Section I of the principal Act.shall be
renumbered as section 8A and before the section 8A so rmumbered, the following
section shall be insert€d, namely:-

"8. Povrers onil functions of the Admission Supemisory Committee.--\1)
Ttre Admission Supervisory' Committee shall exercise following powers and
perforg the following functions, namely:-

(a) on rcc€ipt o{ a complaint regarding the admission made in
contavention of &e provisions of this Act or the rules thereunder, to inqufue into
the admission made by any private medical educational institutions in
conbavention of such pmvisions or the collection of fee exceeding the fee
determined as p€r the provisions of this Act or the realisati,on of capitation fee or
the proliteering and cause hspection of the institution for the pu4nse of making
inquiry, on the basis of the said complaint or suomoto;
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(b) to take appropriate actio& after conducting an inquiry under
clause (a), on an inspeetion report prepared by the concerned department on the
direoion of the Government or the concerned Unlversity or the apFopriate
authority;

(c) if satisfied ihat there has bem any violation by such ihstitutions
of the pmvisions of this Act or the mles made thereunder regarding adm.ission,

recommend to th€ Government to take lhe following actions against such
institutions, namely:-

(i) impose a monitory line upto ten lakh rupees on. the
institution together with interest thereon at the rate of twelve percent per annum
which shall bi recovercd as if it werc an arrear of public rwenue due on land;

(ii) d€clarc admission made in respect of any or all &e sedrs in .

an instihrtiotr, !n co. nEavention of the provisiqns of this Act or the mles made

thereundei invalid, and ther€upotr take necessary action causing the institution to
forthwith cancel the admission of such students add the conc€rned University to
cancel the enrolmmt of such student and cancel Ns results of concemed

examination in which the studeot has already appea*d;

(iii) order the institution to stop a.lmission or reduce the
sanctioned intakes in any medical course for such period as it may deem fiq

(iv) recommend to the Uqiversity or. the appmpriate .althority to
withdraw the recognition of the institution; .

(v) any other course of action, as it deems fil
(2) The Ailmission Supervisory Crmmittee shalt ensurc rhar the admission

in an institution is done in a fair and ransparent manner. I

(3) The Admission Supervircry Cammittee shall for the purpose of
making any enquiry under this Act, have all the powers of a ctvil coun rinder the
Code of Civil Pmcedure, 1908 (Central Act 5 of 1908) while trying a suit in
respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any wihess and

examining him on oath;



@) requiring discovery and production of any doctmenq

(c) receiving evidence oq affidaviq and.

(d) issuing commissions for the examination of wimesses and for
locd bspections. ".

9. Amendment of section 8A.-ln section 8A of the principal Act so

renumbercd,-

(a) in the marginal heading for the word "Committee", Ore words

"Fee Regulatory Committee- shall be substituted;

@) in sub-section (1),-
(i) for the word "Committee", the words "Fee Regulatory

Commiftee" shall be substihrted;

(ii) in elause (a) for the word "ComDiuee" the words "Fee

Regulatory Commiu.e€" shall be substituted and rhe words and symbol ", and'the

fee so detemfned by the Committee shall be valid for such period as may be

notilid by the Govemment"shall be omitted;

(iii) clause (b) shatl be omitted;

(iv) claus€ (c), its items and pmviso shall be omitted;

(c) in subsection (2) for the wold "Committee" the words "Fee

Regulatory Committee" shall be substituted;

(d) in sub-section (3) for the wor{ "Committee" rhe words "Fee.

Regulatory Committeel shallbe substituted;

(e) in sub-section (4),-

(i) for the word 'Committee" the woids ',Fee Regulatory

Comnittee" shall be substitrited and the words "adrtission or,''shall b€ omitted;

(ii) clause @) shall be omitted;

(iii) clause (c) shall be reletrered as clause @) and iq the clause

(b), so rclettere4 for the word "Committae" the words "Fee Regulatory

Committee" shall be substituted;



(iv) clause (d) shall be omitted and ctarise (e) and clause (f) shall
be relettered as clause (c) and clause (d) rcspectively;

(f) for the existing sub,section (5), the following sub.section shall
. b€ substituted, namely,-

,,(5) Before recommending. to the Govemment to initiat€
actions under sub-section (4) the institutions shall be $ven a rrasooable
opportunity of being heard.". :

. 10, Amenilment of section 11 ._Ir section 11 of the principal Ac!_
(a) in sub-section (1) for the wold ..Committee,,, the words Fee

Regulatory Comni.itree,, shall be substituted;

(b) in sub-seaion (2) and in its goviso for the word .,Commifteet,

the words '.Fee Regulatory Commitee" shall be substituted-

. ' 11. Amendment of section r2._In section 12 of the principal Acr, for the
word "Comminee,, the word ..Committees', 

shall be substituted.

. 12. Amendment bf section 13._In section 13 cif the principal Act, for the
word "Committee', the wdrd .,Committ€€s. 

shall be substituted

13. Amendment of section I6._In sub_section (2) of section 16 of the
principal Act,-

(i) in clause (a) for the

_ 'Cotrunittees" shall be substituted;

. (iD in clause @) for the
"Commithes" shau be substituted.

. 14. :Amendmmt of section lz.--Section 17 of the principal Act shall be
omitted.

15. Amendment of section jg.-section 19 of thg principql Aa shall be
omined.

42ym$. .

word 'rCommittee,' the word

word "Commiree'j the word
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STATEMENT OF OBJEQTS AND I{EASONS

On the basis of the dircision of the Goveriment for regulation of admission

and fixation of fee to private medical educational institutions in the State of Kerala
and to pmvide for reservation of seats to students belonging to the Scheduled

Castes, the Scheduled Tribes and other Backward Classes in medical educational
in$titutions, the Kerala Legislative Assembly had passed the Kerala Medical
Education @egulation and Control oI Admission to Pdvate Medical Educational
lnstitutions) Act, 2017. (15 of 2017). In the judgmmt dated 2"d November, 2017
pronounced by the Hon'ble High Court of Kerala in wP(C)No.300322017(D) and

connected cases, wherein the private medical educational institutions challenged
the provisions of the said Act, the Coun *ruck down certain provisions of the Act,
such as quorurn for Committee meeting, power to fixing of provisional fee,
provision lor validating the pmvisional fee fixed provision for entedng agreement
with private medical educirtional institutions etc. Since the regulation of admission
and fixalion of fei are two engrely distinct matte$, the Court observed that
seperate committees are appropriae for each of these and also directed to
reconsider the structure of t]le existing ten member committee.

. The Bill is intended to amend the Kerala Medical Education (Regulation and

Control of Adrnission tp Private Medical Educlilonal Institutions) Act, 2017 in
tune with the said judgment of the Hon'ble High Court.

, FINANCIAL MEMORANDUM

The Bill, if enacted and broughr into operation, would noi invdlve any

additional expenditure from the Consolidated Fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLAfiON

(1) Clause 3 of the Bill empowers the.Government to issue Gazette
notification for constitutinq each commiitees in the name of Admission
Supewisory Committee and Fbe Regulatory Committee.

(2) The matter in respect of which notilications or brders may be issued or
rules may be made are matter of procedure and are.of mutine and administative in
natue. Further, the rules to be made are subject to ahe scutiny of the Legislative
Assembly. The delegation ol Legislative power is therefore, of a normal character.

K. K. SHAILAJA TEACHER.



EXTRACT FROM TI{E RELEVANT PORTIONS OF TI{E KERALA
MEDICAL EDUCAI'ION (REGULATION AND CONTROL

OF ADMISSION TO PRIVATE MEDICAL
EDUCAT1ONAL INSTITUTTONS)

ACT, 2017 (15 OF 2017)

'|* *,t *+

2. Defrnitions.-ln this Act, unless the context otherwise rcqut€s,_

(a) "appropriate authority- means a Central or State authority €stabushed
by the Central or tlie State Govemment for laying down norms and conditions for
ensuring standards of medical education;

*,*

. (d) "conmitree,, means thb Admision
constituted under section 3;

and Fee Regulaory Committee

(f) "fee" means alt fee including tuitiotr fee and development charges;

3. Consriruaion of the Admission and Fee Regutaary Cornniffee.:-{1) The
Governm€nt shall, by notificatiron in the Gazette, conslitute a Committee to be
called the Admission and Fee Regulatory Committee for the pqrpose of
supervision and guidance of admission process and for the fixation of fee that mav
be charged fmm sftdenrs who get admission in medical coffses in private medical
educational itr3titutions.

(2) The Committee shall consist of the following nembers, namely:-

(a) a r€tired judge of the Supreme Court or _ Chaimerson
. High Coun

O) Secretary, Higher Education Depai.tment - Member
(ex-officio) Seqerary



(c)

(d)

.10

secr€tary, Health and Family Welfare . Menber

Department (ex--off cio)

Secretary, Liw Dtipartment (ex-off cio) .- Member

(e). Direclol Directorate of
EOUCanOn lex-ofircto)

Medical - . Member

(f) Commissioner . for Entrance - Member
. Examinations (ex - offcio)

(g) a representative from the Medical - Member

Council of .India nominated by. rhe

. Govemment

O) an educational expert nominated by the - Member

Govemment

(l) an educational ereert belonging to the - Member

Scheduled Caste or Sche-duled Tribe

community, nominated by the

Govemment

0) one Chartered Accountant, nominated - Member

by th€ Government

4, Term of the Committee and, conditions of senices of the memberi.-llJ
The term oI the members of the Committee, other than ex-officio memters, shall

'be thrce years ftom the date of publication of the notificatisn constituting the

Committee.

(2) The nembers of the Committee shall continue to hold office until a
new Committee is constituted, subject to the prov.isions of this Act and the rules

made thereunder.
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(6) No Act or pmceedings of the Committ€€ shall be deemed o be invalid
by rEason of any defect or irregularity in its constitution or on the ground of
existence of any vacancy in the o{fice of any member,

(7) The Comhiltee shall rcgulate its o\rn procedure for the conducl of its
business.

5. MeeUng of the Committee,l l) The Committee shall meet in such place

and time as decided by the Chairperson as and when required.r

(2) The Chairperson or in his absence, a member of the Comoittee elect4
from among the members present at the meeting shall prcside over the meeting.

(3) The quorum for a meeting of the Committee shall be four.
' 6, Disqualifmtion.-{1) No person who is associated with any private

medical educaoonal. institution shall be eli$ble to be a memter of the Committee.

7, Office's and other enployees of the Conmi'ttee.l1) The Govemment

shall provide the Commi$ee with such officers and employees as uray be necessary

for the efficient performance of the functions of the Coinmittee.

(2) The salaries dnd allowances and the other conditions of service of the

officers and other employees qppointed for rhe purpose'of the Committee shall be

sudr as may be prescribed.

8. Powers and functions of the Committee.{1) the Comtrlifiee shall

exercise.the following powers and perform the folloiving functions, namely: -
(a) requiE a private medical educational instinrtion to fumish, within

a specified date, intonnation, documents or records as may be Decdssary for

enabling the Commifiee to determine the fee &at may be charged by the institltioD

i.F respecr oI each medical course, and the fee so detemined by the Comminee

shall be valid for such period as may be notified bi the Govemment;

O) If the conimittee is of the beliei that for any reason delay will
occur in the deEtmination of final fee, it may fii a prcvisio'nal fee and publish and
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withi! dn€ty days ftom the date of publication of ordir fixing such fee final fee

shall be fixed and the same shall be notified as specified in clause (a);

(c) hear mmplaints with regard to admission in contravention of the

provisions oI this Act or the rules made theteunder eitler on receipt of a complaint

or suo mofu and shall,-

(i) enquire into admission made in contravention of the prwisions 
.

contained hereiri or collection bf fee in excess of rhe fee determined under the

pmvisions of this Act, or realization of caPitation fee or Profiteering by any privale

medical educational iostitution;
- (iD cause insP€ction of the institution for the purpose of making

enquiry under sub-clause (i):

Provided that the Committee may proceed under sub-section (4)' after

conilucting an enquiry undtlr sutr'clause (il on any insPe+t. o! report Prepared by

the concerned department on the direction of the Goveniment or the mncemed

University or the appropriate authority.

(2) Ttre Committee shall, for the purpose of making any enquiry under

this Act, hav€ all the powers oI a civil coun under the Code of Civil Procedure,

1908 (Cental Ac{ 5 of 1908) while trying a suit in respect of the following matters,

namely:-

(a) summoning and enforcing the aitendance of any witness and

(b)

' (9)

(d)

local inspections.

examining him on oath:

requiring the discovery and production of any documenq

receiving evidence on affidavit; and

issuing mmmissions for r}le examination of witrlesses and for

(3) The fee determined by the Committee. shall be applicable to a

student who is adDitted to a private mcdical educational institution in that

academic year and shall irot be revised tiU the completion of his course in the said

institution or University. No private medical educational institution shall collect a

fee amounting to more than one yeif s fee from a shrdent in an academic year'

Collection of morc than one year's fee in an academic year shall be conshued as

collecting of capitation fee and shall be liable to be proceeded against.
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(4) . The Committee may, if it is satisfied .that therc has been ariy

violation by sirch institution of the provisions of this Act or the rules made

thereunder regarding admission or fees, il may rccommend to the Govemment to
take the following actions against such institution, namely:-

(a) impose a monetary fine upto ten lakh rupees on the institution
together' with int€rest thereon at the rate of twelve per cent per annum wbidr shhll' 
be rccovered as iI it were an airear of public rwenue due on land;

@) declare admiSsion nade in Rspect of any or all s€ats in a

particular iNtitution made in contravention of the rpmvisions of this Act or dre

nrles made thereunder invalid, whereupotr the institution shall fonhwidr cancel thi
admission of such candidate and the concemed Unive6lty shall cancel the
enmlment of such student and cancel his resuls of any examination in which the
candidate has already appeared;

' (c) order the institution to rcfund to the student within such time as

specified in the order, any amount received by the institutiotr in excess oi the fees

fixed by the Committee or any amount. received by way of capitation fee or any

amounr received for prcfiteering:

Provided that if the institution fails !o rehrnd the amount within the specified

time to the student, the same shall be recoverable along with interest thereon at the

rate of twelve p€r cent per annum as if it were an arear of public revenue due on

land and pa.id to the studenq

(d) order the instinrdon !o stop admission or reduce tle sanc{ioned

intake in any medical course for zuch period as it may deem fit;

(e) recommend to the University or the appmpriate authority to

withdraw the recognition of the institution;

. 
(f) any other murse of action, as it deems fit

(5) .The Committee shall ensure that the admission in an imtitution is

done in a fair and transparent manner.
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11. Fdctors for iletermination of fee.-(l).The Committee shall detemine

rhe fee that may be charged by a private medical educational instihrtion in the

manner as may be prescribed, consideririg th€ fotlowing factors, namely:-

(b) the nature of the medical course;

(c) the cost of land and building;

(d) the available infrastmcturc, teaching and non-teaching staff and
pther equipments;

(e) the expenditure on administration and maintenance of the
.medical educational institution;

(f) a reasonable surpius rcquircd for growth and development of
the medical educational instiNtion;

(g) any other relevant factor.

(2) The Committee shall, before fixing any.fee, give the institution a .

reasonable oplortqnity of being heard:

Provided that no such fee as may be fixed by the Committee shali amouat to
pmfiteering or commercialization of education.

: 12. Appeal-Aty person aggrieved by an order of the Committee may

prefer atr appeal, within thirty days ftom the date of such order, before the High
Cout.

L3. Protection. of action token in good faith.-No suit, prosecution or other
legal proceediag shall lie against the Government or tJre officen or employtes, or
the Chairperson or memben of the Committee for anything which is done or
intended to be done in good faith under tiis Acr

L6. Power to noke rules.ll) T.he Govemment may, by notification in the.
Gazette, make rules for carrying out the provisions of this Act.,
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(2) 14 particular, and without prcjudice to the generaltty of the foregoing

. 
powers, such rules may provide for all or any of the following maters,

namely:-

(a) the salary and dllowanccs and other gondtions of service of the

Chairperson and the memben of the Coqmitt€e under sub-section (8) of
section 4;

@) the qalary and allowances and other conditions of servicr of.the
saff and employees appointed for the purpose of rb€ Committee utrd€r sub-section

(2) of section 7;

17 . Agreement betwem Govemnlent and mediml e&rcatioml institutions .-
Notwithstanding aDything cmtained in the foregoing provislons or in any other

law, the Government may enter .itrto any agrcement with one-or morc private

medical edircational irstitutions rcgardl4 fee or any srrch other maner,

19, Valldotlon.J'{otwitlxtanding anyddng colained iq the Kerala Medical

Edrcation (Regulation and Control of Adrnission to Private Medical Educationl
Institutions) dinaqce, 2Ol7 $4 of 2Ot7) or il aly rules made theFunder or in
any judgnent, decree or order of any court, the procedlngs of the Admission and

Fee Regulatory Committee fixing the fee provtsionally and tlre fee so flxed as per

order numbers AFRC 50/U/BDS/SFt,IC, AFRC Sry!7IMBBS/SFMC dated rhe

139 day of July, 2012 shall be deemed to be valid till the fee is fixed fitrdly
subj€ct to the gsvisions of this Act and the same shall nd be called in question

before any court of law for the.reason thai there was no provision in dtis behalf in
the said Ordinance or ft€re was defect in'the procedure fixirrg the fee.

i\
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