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TLE KERALA ADVOCATES' CLERKS WELFARE FL'}ID
(sBcoN.D AMENDI4END BrLL, 20lE

A

BILL '".
funher to atnend the Kcnla Advocares' Cle*s Weft? Fund Act, 2003

-&ertr.la-WHEREA$ it is cxpedi€nt further to amend thc Kerala

Advocates'. Clerks Welfare Fund Act, 2003 for the purposcs h.rcitraft.r
6['pcanng;

BE ii enad€d in the Sirry-ninth Ycar ofrhc Rcpublic of India as follows]-

l. Shat title and commencerrerr-{1) This Act may be called the Kerala

Advocates' Clerks Welfare Fund (Second Amendment Act, 201&

(2) It shall be 4eerncd to have come into force on the 3S day of Apdl,
20t2.

2- Amendme of ffction z-ln th€ Kersla Mvocates Clerks Wclfarc

Fund Acl 2003 (27 of 2003) (hereinafter tefened to 13 the pdncipal Act), aft€r

clause (r) of s€ction 2, rbe following clause shall be inscrte4 naoely:-

"(s) 'withdmwal of mcmb€$hip" means the cessation of
memberlhip by a nembfl of ihe Fund for & lpecific period aa per the application

submi$ed in irriting by retaining the eligibility to Eadmit as a member in the

Fund.".

3. Andndnent of secab, /8- In section 18 of the principal Act,-
(a) for sub 6eclion (l) the following sub-section shsll b. substiruted

namely:-

t452t20tE.



"(l) A mcmb€r of the pund shalt, on cessation of employment, be
eligible to get consolidatd amount and p€Dsion from rhe Fund subiect to such
crit€ria and rare as may b€ prescribed.";

(b) in sub-se_ction (7), for rhe word .,qembership,,, the word
''employment " shall be substitut€d.

. 4. Validation.--Norwitbsrsnding anything contained In rhe principal Acr
or rules made rhereunder or in any judgment, decree or order of any Coun any
action rnd ord€r refusing p€nsion under the p.incipal Act to a memb€r of rhe Fund
on or after rhe 30d day of April, 2012 shall be deemed ro hav€ be€n vatidly alone
or i6sued so far as noa inconsisrent wilh th€ provisions of thc prircipal Act aI
amencled by fiis Act and the rules issued $ereund€r. and tfrey sfraff nor Oe
questioned in any court.

STATEMENT OF OBJECTS AND REASONS

As per s€ction l8 of the Ke.ala Advocars. Clerks Welfarc Fund Act, 2003,
the rnemb$s of the Advocares' Clcrks Welfare Fund, on cessation of
€mployment is entirled to receiv€ a consolidat€! amount and pension fiom the said
Fund bas€d on his number of years of employmenr a! an Advocates, Clcrk, at
such n*es ar may be prescrib€d The.efore, as p€r the judgmenrs daled
lG07-2015 and 02-12-2015 rerpectively in W.p.(C) No.277odt1 and
W.A. No.227t15, the Honbte High Coun of K€rala bas opined rhat the provision
lhat a p€r6on wbo had completed eighr years of membership in the w€Uare Fund
would aloDe t€ entitled to get pension under Rule ltA of lhe Kerala Advoc{t€s,
Clerks W€lfde Fund Rules, 2004 is not susrainable. In ihis manner, as the
siiuation for pa),rnent of pension !o aI rerired members of the welfare fund,
irresp€ctive of the number of years of employmenr prevails, lhe Wetfart Fund
noard have lo face buge financia.l tiabitny for lhe paymenl ofpension. Inorder ro
avoid this siruation, Govemm€nt have decided to amend secfion 18 of rhe Kerala
Advocates' Clerks Welfar€ Fund Acl, 2003, ro get legat validity from 3S
April 2012 orwnrds ro the amendmenis madc in tbe said Rules, ro rh; effelt that
only. members who had complered sixty years of age and €ight yea$ of
membership arc entittcd !o ger p€nsion as provided in Rut€ 1lA of rhe said rutes.



2. Further, Govemment have decided to define thc word "withdnwal of
membership" for giving mor€ clarity to the Expr€ssions, 'cessatiol of

rnembership' and 'with&awal of membenhip' usei in section 18 of the said Act,

as thes€ wods are nol d€fined, and also to substilute the word "employment" for

Lhc word "membenhip' in sub-section ( n of sccriotr 18 of the Acl.

3. Th€ Bill seets to achieve th€ above object.

FINANCIAL MEMORANDUM

The Bill, if enacted and hought into operahon, would not involv€ any

additional expendrturc from ihe Consolidated Futd of the State Fudher no

additional expet$es will be incurred from the Kerala Advocates' Clerk welfa.c

Fund.

A. K, BALAN



EJ'IRAqT FROM TfiE RELEVNNT PORTIONS OF THE KERALA
ADVOCATES' CLERKS WELFARE FUND ACT. 2OO3

(ACT 27 OF 2003)

2. Defrt ition&-ln this Acl unless rhe contcxt otherwise requircs,_

(a) 'Advocate " means a p€rson whos€ name has b€cn enrered in th€ State
Roll of Advocares, prcparcd and maintained by the Bar Council of Xerala under
section 17 of the Advocares Act, 1961 (Cent al Act 25 of t96t) and pracrisins as
an Advocaoe. whc-rher h€ is a member of a Bar Assocrarion or noL:

(D "vakkalalh" means a vrkalalhnama, memorardum
any other documed by which an advocare is empow€r€d to
b€forE any coun, tribunal or authorily.

app€ar and pled

18. Paynent fiom the Fwd oll ccsralon of anplormerr,_(l) A mernber of
the Fund shall, on cessition of omploymcnl be entilled to rec€ive from and out of
tllc Fund a consolidated arhount and pen$ion based on hi$ number of yeer6 of
employme as an Advocates' Clerk et such,ates as may be Fescribed; 

.

(7) A member whose mcrnb€rship has ceased and received D€l|sion and
olher bcDefits shall nor b€ eliSibl€ for re-admission in the Fun4




