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A

B]LL

to proyide lor regulor*atian of admission of students made in certain nedicat
colleges in the State during the acadenic year 2016-17.

Preamble.-Wg'gRr'^s, it is expedient to provide for regularisation of
adffissio. of students itr certaiu medical colleges in the State during the
academic y€ax 201617i

BE it enact€d in the Sixty-ninth Year of rlrc Republic of India as folows:-

L Short title and conne,.ai er.-(1) This Act may be called rhe Kerala
Professional Colleges (Reguiarisation ofAdmission in Medical Colleges) Act, 2018.

(2) It shau be deemed to have come illo force on rhe 20th day of
Octob€r,201?.

2. Reeularisation of adnission in nedical coueges.-Nolwithsranding
an)tling contain€d in the Kemla Prcfessional Colleg€s or Institutions (Prohibition

of Capitation Fee, Regulslion of Admission, Fixaiion of Non-Exploirative Fee and

Other Measures to Ensure Equily and Exceltence in professional Education)
Act, 2006 (19 of 2006) or in any judgmenr, alecree, oder or any pmceedings of
any court or the Adftission Supervisory Coomittee consrihted under section 4
of the ,aid Acr or any olher authoriiy o n aoy agreemenl or lnslrumenr made

under any law lor ihe time being in force, it shall be legally permissible for rhe

cov€mment to regularise the admission of candidares who were qualified for
admission in the discipline of medicine in any medical college in the State
dwine the academic year 2016-17, but their admission was cancelled by any court
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or Admission Supervisory Commin€e, irresp€clive of rhe node of submission of
applicatior and the non-production of any document before the Admission
Supervisory Conmittee, subject to such temrs and conditions as rhe Covernmenl

Provided lhal such admission shall not be resularised unless such
candidate has duly a ended the cours€ during the said academic year.

3. Prccedurc lor regularisation.-(1) The managemdts of the medical
colleges who have adnitt€d candidates as speci{ied in sedion 2 to rhe disiptine
of medicine in any nedical college and their admission was cancelted, may,
within fifteer days from rhe dare of commencemenr of this Acr, apply for
resularisation of such admission.

(2) Every application for regularisation of admission under this Act shall
be submitted to the covemment through the Universiry concerned and the
University shall, within seven days of receipt of such applicalion, forward the
same to the Govedrment with a reporr containing its .emarks on rhe following

(i) whether the studeat who got adnission is qualified and is eligible
as pet the rank list prepared on the basis of the Narionai Eligibility €um
Eatrano€ Test, for admission in the discipline of medicine as per laws and ord€rs
rn fbrce applicable for tbe academic year 2016-17;

(ii) wh€ther the students as mentioned in rhe appticarion has duly
atlended the cowse dwing the academic year 2016-17;

(iii) wheth€r the stud€nt is otherwise el;gible to conrinu€ rhe

(3) An officer nol below the ranL ola Secretary to covemment, ar may
be aulhorised by the Govedment by special ord€I in rhis behali shall be the
Competent Authoriry to consider an application under this Act. The Competent
Authority shall have the power to summon any p€rson and to call for any
document for the proper disposal of such application.

(4) Or receipt of an application for regularisarion ude! this section, rhe
Govemnent shall call for a report on it from the Direotor of Medical Education
and after hearing the applicant and the respondents or any other person
corcemed, if necessary consider the application and pass orden on ir, including
order for paym€nt of the regularisation lee payable under this Act_
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(5) Where the application is sanctioned bv ihe Governm€ t' a direction

h this r€spect shall b€ issued to the Univ€rsitv concemed and tbrwithstanding

alything contained in anv University Act or any statute or ordioance made

thereunder or in any other law for the time being in force' lhe Universitv shall

issue ordeN necessary for the enrolment of strch students in the Universiry and

the.eafter such shrdenrs shall b€ consider€d as r€gulal shrde ts of the discipline

of medicine under the Universily with effect ftom the academic vear 20lGl7 til
(he completion of their course in .he dbciPline

Erplanatiotl.- Fot the pwposes of this section, "Universitv Act" means an Act

establishing a Unive'sity, pass€d bv the State Legislature'

4. Matters to be considercd bv the Competent Authoritv -While
conside.ins an application for resularisation received under thi6 Act' the

Comp€tent AudroritY shall,--

(i) consider wherher the student who got admission has qualificatior

and eligibility as per th€ rank list prepared on the basis ol the National

Elisibiliry cum Entrance Test, for admission in dle discipline of medicin€ as per

laws and orden ltr force and applicabte for the aladernic vear 2016'17;

(ii) confirm that no student is continuing in the coilege in violation of

any other law for the time being in foroe; '

(iii) not consider the mode of submission of application bv the

(iv) noi consider the non_production of any document oi any material

b€fore the Adrnission Superwisory eonmittee;

(v) ensure that no capiiation fee was collected by the management;

(vi) ensure that there was no profiteering bv th€ management'

5. Payn? ot rceutansation tee llt Where th€ Goverunenr sancrions all

applioatton for regularisation of admission undet this Act' the managenett of

such medical college shall be liable to pav a regularisatjon fee of three lakh

rupees per student for such regulansauon-
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(2) The compelent authority as p€r sub-secrion (3) of secdon 3 shall be
competent to impose the fe€ as provided in sub-section (i) and ir shall be
specifi€d in the ordei issued as p€r sub-secrion (4) of section 3.

6. Repeal and saeins.-(1\ The Kerala professional Colleses
(Regularisation of Adnission in Medical Colleser) Ordinance,2ols (l of2018)
is hereby rcpealed.

(2) Notwi$standing such rep€al, anrrhins done or d€emed to have been

dooe or any action taken or deemed to have been taken under the said
Ordinance, shall b€ deemed to have beer dore or taken uder this Act.

STAIEMENT OF OBJECTS AND REASONS

Thr AdmissioD Supervisory Commirree had cance ed rbe medical
admbsion made in cenain medical colleges in the State for the reasons thar thc
directions of the Admission Supervisory Committee as per rhe Kerala
Professional Colleges or Institutio6 (Prohibition of Capiration Fee, Regulauon of
Admission, Fixation of Non-Exploirative Fee and Other Measures ro Ensure
Equiry and Excellence itr Professional Educatiotr) Act, 2006 (19 of 2006) was nor
complied lrith, d€tails as to the vacant seats were oor published in tb€ website.
transparency in admission procedures w€re not followed and th€ decision of rhe

Committee was upheld by the Hon'ble High Court of Kerala and Hon'ble
Supreme Cotrrt.

2. Or the basis of the reprosentarions r€caived from the stud€nts
aggneved by the above decisior of rhe Admission Supervisory Commitree and

the Orden of the Hon'ble High Court of KeEla and ihe Hon'ble Supreme Coun,
and ftom various political parties, rhe covernment, by analysing rhe Order of rle
said Comminree .rd the decisions of the Hon'bte High Court of Kerala and the
Hon'ble Supreme Court in this respnl, have examined this matrer in detail and
decided that tho students shal nor be rhe victims for no fautt of th€il own. The
students having lower'NEET'rank than the studenrs who sot admissiotr in
suoh medical colleges hav€ secured admjssion in other colleees and are
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continuing their studies. The managements concemed had not prcperly

produced such dooun€nts r€lating to 'NEET' rank befoie the Admissiod

Supervisory Com'ninee. In order to reguknse th€ admission of lhe studcnts vho

are qual'fied and the students who afe continuing their studies in the said

coll€ges as per and after the interim order of the Hon'ble High Coun the

Govetitned had decied to mal{e a necessary legislaliorl

3. As th€ Legislative Assembiy of the State of Kerala was not in session

and th€ above proposals had to be given effect to immediatelv, the Ker.la

Professional Colleg€s (Regularisation of Admission in Medicat Colleges)

Odinance, 201? was promulgat€d by the Govemor of Kerala on the 20th dav of

October,2017 and the same was published in the KerBla Gazette Extraordtnary

No.2244 dated 20lh October, 2017 a! Onlinance No. Zr of 2Ol'7

4. A Bill to rcplace the said Ordinance by a.o Act of the State Legislature

could not be introduced in, and passed by, the Kerala Legislstive Assemblv

during its session which conmenced on the 9th day of November, 2017 atrd

ended on the same day.

5. As the provisions of the said Ordinance had to be kept alive and the

L€gislative Assembly of the State of Kerala was not in session, the Kerala

Professioml Colleges (Regulaiisation of Adnission in Medical Colleges)

Ordiianc€, 20I? was promulgated by the Govemor of Kerala on the 20th dav of

December 201? and the same was published in lhe Kerala Gazette Extraordinary

No.2783 dated 20th day of December 2017 as Ordinance No 34 of 2017.

6. Eventhough a Bill to replac€ the sid Ordinance bv an Act of the Stat€

Legislature was published as Bill No. 91 of th€ Fourteenth Kerala Legislative

Assemblx the same could not be introduced in, and pass€d bv, the Legislative

Assembly during its session which commenced on the 22nd dav of Januarv,

2018 and ended on t}te 7th day of February, 2018.
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7. As the provisions of the said Ordinance had to be kept alive and the

Legislative Asscmbly of the Stat€ of Korala was not in session, the Keraia

Professional Colleges (Regularisation of Adnission in Medical Colleges)

Ordinance, 2018 was prunulgated by the Govemor of Kerala on the l2th day of
February,2018 aDd the sarne was published in the Kemla Gazette Extraordinary

No. 132 dated 12dl day of February, 2018 as Ordinance No. I of20l8.

L The Bill seeks to replace Ordinanc€ No. I of 201 8 by an Act of the State

L€gislan)re.

FINANCIAL MEMORANDIIM

The Bill, if enacted and brouglt into operation, would not involve any

additional expenditure froin the Consolidated Fund of ihe State.
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