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- THE KERALA FINANCE BILL, 2019
Report of the Subject Committee

The Kerala Finance Bill, 2019 (Bill No. 185) ﬁas referred to Subject
Committee VII[—Economic Affairs for joint consideration with Subject
Committee II—Land Revenue and Devaswom; Subject Committee V—Works,
Transport and Communications; Subject Committee IX~—Local Administration,
Rural Development and Housing and Subject Committee XIV—Home Affairs.
The joint meeting of Subject Committee H, V, VIII, IX and XIV considered the Bill
clause by clause and now submits this Report with the Bill as reported by the
Subject Committee annexed thereto.

2. The Kerala Finance Bill, 2019 was published as a Gazette Extraordinary
dated 9th February, 2019, The Bill was introduced in the Assembly on February 12,
2019 and was referred to Subject Committee VIII on June 28, 2019 for joint
consideration with Subject Committee II, V, IX, XIV .

3. The Committee considered the Bill clause by clause at the meeting held on
'June 28, 2019. The Committee recommends to adopt the Bill with the followmg
mochﬁcanons

| Clause 1 .
For sub-clause (2) the following shall be substituted, namely:—

"Save as otherwise provided in this Ad, it shall come into force on the
1st day of April, 2019." ‘

Clause 2

In section 3A. of the Kerala Surcharge on Taxes Act, 1957 proposed to be
substituted by clause 2 of ‘the Bill, for the word "tax" wherever they occur, the
word "surcharge” shall be substituted,



viii
Clause 3

{1) Sub-clause (1) of Clause 3 shall be omitted.

(2) In the existing sub-clause (2), the brackets and figure '(2)' shall
be omitted.

(3) In sub-section (1) of section 7 of the Kerala Money-Lenders Act, 1958
{35 of 1958) proposed to be substituted by sub-clause (2) of Clahse 3 after
the words, "interest per annum” the words "and two per cent processing
charge." shall be added. o '

Clause 4

(1) In sub-section (1) of section 33A of the Kerala Stamp Act, 1959,
proposed to be inserted by sub-clause (3) of Clause 4 of the Bill, the following
proviso shall be added, namely:—

“provided that nothing herein contained shall authorise, a registering
officer to call for or impound such instrument or true copy, after the expiry of ten

years from the date of registration of such instrument”.

(2) In the entries in column (3) of clause (c) of serial number 5, in the
Schedule to the Kerala Stamp Act, 1959 proposed to be substituted by
sub-item (i) of item {a) of sub-clause (6) of clause 4 of the Bill, for the words
"value or" the words "value of" shall be substituted;

(3) in item (d), for the word "substituted" the word "inserted" shall be
substituted; ’

(4) in sub-item (i) of the item (e) of sub-clause (6), for the words and
- symbols "after the word "given"" the words and. symbols "after the words "agreed
to be given"" shall be substituted. -

)
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_ Clause 6
In the proviso to section 3 of the Kerala Local Authorities Entertainments Tax
Act, 1961 proposed to be inserted by clause 6 of the Bill, in item (ii), for the words

“at the rate of ten per cent” the words "at 3 rate not exceedmg ten per cent" shall be
subsmuted

Clause 7

In sub-c]ause (4) of clause 7 of the Bill, for the words and symbol '
"the sub-entries" the words "the entries" shall be subsntuted

Clause 11

(1) In item (v) of the sub-section (4) of section 4 of the Kerala Value
Added Tax Act, 2003 proposed to be substited by sub-clause (1) of
clause 11 of the Bill, for the words "Presiding Officer” the words “Judicial Officer
not below the rank of a District Judge" shall be substituted;
~ (2) In the proviso to sub-section (1) of section 25AA of thé said Act
proposed to be inserted by sub-clause (2) of clause 11 of the Bill, for the words
"fifty per cent to the" the words "fifty 'per cent of the " shall be substituted;

(3) For ciause (¢) of sub-section (2) bf section 25AA of the said Act
proposed to be inserted by sub-clause (2) of clause 11 of the Bill, the following

clause shall be substituted, namely:—

"(c) If sale suppression is detected, the suppressed tumover shall alone
be assessed, w:thout any addmons "

(4) Sub-sections {6), (7) and (8} of section 25AA of the said Act proposed - -
to be inserted by sub-clause (2) of clause 11 of the Bill shall be renumbered as sub-
sections (7), (8) and (9) of that section and before the said sub—secliqns' as'_so
renumbered, the following sub-section shail be inserted, namely:—

_679/2019.
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"(6) If any interstate purchases are detected with respect 0 a cooked
food dealer paying tax under sub-clause () of clause (c) of section 8 in vxolanon
- of item (d) of the said sub-ciause, such purchases shall alone be assessed to tax
by addmg 20 per cent gross pmf:t and the cumpoundmg fur the year shall not
be cancell '

r

(5) For sub-clause (5) of Clause 11, the fulIowing‘sub-clause shall be
* substitated, namely:—

“(5) in section 31B,— o i

~ (i) in clause (a) for the words and figures, “30™ April, 2018” and “31st
May, 2018” the words and figures, “30* April, 2019” and “30® September, 2019”
* shall respectively, be substituted.

(i) in clause (b), for the words and figures, “30™ April, 2018 and 31¢
March, 2019 whichever is earlier” the words and figures, “30* April, 2019” and
“30* Septem_ber 2019” shall respectively, be substituted.

(6) In sub-clause (6) of clause 11 of the .Bill, after the words “in the
second proviso”, the words, symbol, brackets and figure “to sub-section (2)” shal)
be inserted. ‘

Clause 13 7

The provision contained in clause 13 shall be numbered as sub-clause (1) of 2

that clause and after sub-clause (1) as so numbered the followmg sub- clause shall
be inserted, namely —

“(2) in case where tax evaéion has been detected and offence has been
compounded or penalty has been imposed under the provisions of the repealed Act,
the assessment under the provisions of the repealed Act shall be done onty on the
suppressed turnover detected, -




Provided that in cases where pattern of suppression has been established the
assessment shall be completed by adding fifty per cent of the suppressed turnover”.

Clause i4
(1) In sub-clause (1),—

(i) after the words "goods or services or both made", the words “in
furtherance of business” shall be inserted;

(ii) for the words "as inay be prescribed" the words “as may
be prescribed - by rules made B_y the Government in this behal" shall
be substituted; ' '

" (iii) for item (i) of the proviso, the following item shall be

substituted, namely:—

“(i) supplies made by a taxable person who is paying tax under
section 10 of the Kerala State Goods and Services 'I‘ax Act, 2017 (20 of 2017} or
opted to pay tax as per G.0.(P) No. 66/2019/TAXES dated 30th March, 2019 and
published as S.R.0. No. 256/2019 in the Kerala Gazette Extraordinary No. 882
. dated 30th March, 2019.";

'(iv) for item (ii) -of the proviso, the following item shall be
* substituted, namely:— '

"(ii) supplies of goods or services or both wholljeicempted from
tax by virtue-of notifications issued under section 11 of the Kerala State Goods and - -
Services Tax Act, 2017 (20 of 2017); and "; '

“(v) For item (iii) 6f the proviso, the following item shall be

substituted, namely:—
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"(iii) supplies of. Eoods or services or both made in furtheranr:e of
business by a taxable person in the State to another taxable person havmg goods

and services tax reglstrauon in the State "
@) In sub—clause {2)—

(i) after the words "under section 15", the words “but excluding the

cess levied under th:s section” shall be inserted;
.-(ii).in the TABLE —

(a) in SL No. 3, after the words "Supphes of gaods" the words "o

services" shall be inserted;
- (b) SI. No. 4 and the entries against it shall be omitted;

(€) SL No.' 5 shall be renumbered as Sl. No. 4 and in the entries
against the said serial number, for the words ‘goods and services" the words

goods or semces" shall be substituted.
After clause 14 of the Bill, the fnilowmg clause shall be Inserted, namely:—

"15. Validation. —Notwithstanding anything contamed in the Kerala Local
Authorities Entertainments ’Ihx Act, 1961 (20 of 1961) any tax coller:ted or paid
under the first proviso to section 3 of the said Act at such higher rates by virtue of
the provisions of the Kerala Finance Bill, 2019 (BIH No. 185 of the XIV Kerala
Legislative Assembly) in respect of the period with effect from 1st day of April,
2019 to the date of publication of this Act shall be deemed to have been vahdly
 collected or paid and the tax 50 collected shall not be refunded "




4 All other changes are either verbal or consequential.

5. The minutes of dissent are appended.

" DR.T. M. Thomas ISAAC,

) Thiruvananthapura.m, . Chairman,
June 28, 2019. Subject Commitiee VIII.
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THE KERALA FINANCE BILL, 2019
As reported by the Subject Committee

[The words underlined/sidelined indicate the modifications
‘suggested by the Committee. Omissions are indicated by asterisks]

A

BILL

to give effect to certain financial proposals of the Government of Kerala for the.
Financial Year 2019—2020.

Preamble—WHEREAS, ‘it is expedient to give effect to certain financial
proposals of the Governmem of Kerala for the Financial Year 2019-2020;

BE it enacted in the Seventieth Year of the Republic of India as follows—

) 1. Short title and commencemem—(l) This Act may be called the Kerala
Finance Act, 2019

(2 SMMMEQMMMLJL shall come into force on the

. 1st day of April, 2019.

2. Amendment of Act 11 of 1957.—In the Kerala Surcharge on Taxes Act,
1957 (11 of 1957), for section 3A, the following section shall be subsumted,

" . namely:—

“3A. Reduction of arrears in certain cases—(1} Notwithstanding
.. anything contained in this Act or rules made thereunder or in any ju'dgment“, decree
or order of any court, tribunal or appellate authority, any assessee who is in arrears
of surcharge or any other amount due under this Act relating to the period up to and
including 30th June, 2017, may opt for settling the arrears on payment of the
prmapal amount of the surcharge in arrears by availing a complete reduction of
the penalty amount, interest on the surcharge amount and on the penalty amount.

_ (2)' Notwithstanding anything contained in the Kerala Revenue
Recovery Act, 1968, (15 of 1968) reduction of arrears under sub-section (1) shall
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be applicable to those cases in which revenue recovery proceedings have been
initiated and the assessing authorities shall have the power to collect such amounts
on settlement under sub-section (1) and where the amount is' settled under
sub-section (1), the assessing authorities shall withdraw the revenue recovery
proceedings against such assessees which will then be binding on the revenue
- authorities and such assessees shall not be liable for payment of any collection
charges. ' '

(3) The assessee shall withdraw all the cases pending before any
appellate or revisional authority, tribunal or courts for opﬁng for settling the arrears
under this section. :

(4) All arrears including surcharge and penalties pertaining to a year
shall be settled together under this section.

(5) An assessee who intends to opt for payment of arrears under sub-
section (1), shall submit an option to the assessing authority on or before 30
September, 2019: ' ' :

Provided that with respect to demands generated after 30* September, 2019,
the option may be filed within 30 days from the date of the receipt of the order and
in such cases the final payment of surcharge and other amounts due as per this
section shall be completed on or before 31* March, 2020, : "

_ (6) The arrears for the purpose of settlement under this section shall be
calculated as on the date of submission of option.

(7) On receipt of the option under sub-section (5), the éssessing

authority shall determine the amount of surcharge and other amounts due from the

‘dealer under sub-section (1), and shall intimate the same to the dealer, and

thereupon the dealer shall remit the amount in a maximum of six instalments on or
before 31st March, 2020.

(8) Notwithstanding anything contained in this Act, if an assessee who
opts to settle his arrears under sub-section (1) has remitted or deposited any
amount relating to the arrears after the service of demand notice, such amounts
shall be given credit as surcharge under this optioh and the assessee shall furnish
the proof of payments made in this regard: '
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Provided that, any amount pald towards penalty or its interest shall not be
credlted towards surcharge.

(9) There shall not be any refund or any adjustlnent subsequently for "

the amount settled under this scheme, under any circumstances.”.

3. Amendment of Act 35 of 1958—In the Kerala Money—l..enders Act, 1958
(35 of 1958),— - : :

[1"-1'*]

in section 7, for sub-section (1) the following sub-section shall be
substituted, namely:—

“(1) No money-lender shall charge interest on any loan at a rate
 exceeding enghteen per cent sunple interest per annum andm_mﬂn_w

4, Amendment of Act 17 of 1958. —In the Kerala Stamp Act, 1959
(17 of 1959),—

(1) in section 2,—

(a) after clause (f), the following Explanation shall be inserted, -
namely:— ‘

“Explanation:—The terms "signed” and “mgnatwe" also mclude attnbutlon
of electronic record as per section 11 of the Information Technology Act, 2000
(Central Act 21 of 2000).”;

(b) after ciause'(i), the following Explanaﬁbn-shall be inserted,
‘namely:— | ' ' '

“Explanation:—The term "document” also includes any electronic record as. -
defined in clause (t) of sub-section (1) of section 2 of the Information Technology
"Act, 2000 {Central Act 21 of 2000).”. :

(2) in section 124, sub-section (2) shall be omitted.

(3) éfter section 33, the following section shall be inserted; namely—
67912019, ' ' . ' '
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_ - “33A. Recovery of deficit stamp duty in certain cases.—(1) When
through mistake or otherwise any instrument which is not duly stamped is
registered under the Registration Act, 1908 (Central Act XVI of 1908), any
registering officer may, call for the original instrument from the party and after
giving the party an opportunity of being heard and recording the reasons in writing
‘and furnishing a copy thereof to the party, impound it. On failure to produce such  *
. original instrumént by the party, a true copy of such instrument taken out from the
. Tegistration record shall, for all purposes of this section, be deemed to be the
original of such instrument. . o - :

Provided that nothing herein contained shall authorise, a registering
officer to call for or impound such instrument or true copy, after the expiry of ten
| years from the date of registration of such instrument. ,

(2) When such instrument has been impounded, the registering officer
shall send such original instrument or true copy, as the case may be, together with
the records and reasons in writing and the amount of deficit duty due thereon, to-
the Collector.”. - )

(4) in sectmn 39— . . :

_(a) in sub-section (1), after thie words “sent to him under”, the words,
- symbol, brackets, figures and letter “sub-section (2) of section 33A or” shall be
' (b) in sub-section (3), for the figure “38”, the figure “37” shall be
substituted; : : : .

~ (5) after section 45C, the following section shall be iniserted, namely—

“45D. Stamp duty chargeable with rectification deed.—Where a déed,
which does not create, transfer, limit or extend any right or liability, purports to
rectify any error in the description of property as set out in any previous
instrument, falling within the purview of sub-section (1) of section 45A, in such a
way that such a rectification would cause increase in the fair value of the property
ransferred, then the amount of duty chargeable on such deed of rectification shall
be the duty chargeable on it under the Schedule for the actual nature of transaction
less the duty, if any, already paid in respect of such previous instrument.”.

(6) inTHE SCHEDULE,—

-{a) in serial number 5,—



substituted, namely —

némely;—-

S , .
_(i) in clause (c) for the entries in column (3) the followmg entries shall be -

- “One per cent of the valiee of the

estimated cost of proposed construction
or . development or value of
consideration of such agreement or fair
value of the land, whichever is higher

- subject o a maximum of rupees

1000.”.

(ii) after clause (f), the following Explanation shall, be inserted,

“Explanation :~—The stamp duty for supplementary agteeinents shall be
levied only upon the amount agreed on such supplementary agreemems for the
work to be completed or service to be delivered.”;

(b) for serial number 6 and the entries against it in columns (2) and (3),
the following serial number and enmes shall respecnvely, be substituted, namely —

. “6. Agreement relating to deposit of tite deeds, pawn or

pledge,. that is to say, any
instrument evidencing an
agreement relating to,—

(1) the deposit of title deeds or instrument 0.1 per cent of the amount

‘constituting or. being evidence of the
tide to any property whatever (other
than a marketable security), where such

" deposit has been made by way of

security for the repayment of money
advanced or to be advanced by way of
loan or an existing or future debt.

secured by such deed, subject -
tc a minimum of rupees two
hundred and a maximum of
rupees ten t?lousind.
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{2) the Pawn or pledge of movable property 0.1 per cent of the amount
where such pawn or pledge has been  secured by such deed, subject
made by way of security for repayment  to a minimum of .rupées, two
of money advanced, or to be advanced  hundred and a maximum of

by way of loan or an existing or future rupees ten thousand,
debt. '

(3) Release, ‘discharge or cancellation of Q.1 per cent of the amount set
any - instrument specified under clause forth in the instrument subject
(1) or clause (2) - 1o a maximum of rupees one

‘ ' : thousand,

Explanation:—For the purpose of clause (1) of this serial ﬁumber,
notwithstanding anything contained in any judgment, decree or order of any court
or order of any authority, any letter, note, memorandum or writing relating to the
deposit of title deeds whether written or made either before or at the time when or
after the deposit of tide deeds is effected, and whether it is in respect of the
security for the first loan or any additional Joan or loans taken subsequently, such
letter, ndte, memorandum or writing shall, in the absence of any separate
agreement or memorandum of agreement relating to deposit of such title deeds, be
deemed to.be an ihstrument, evu:lencmg an agreement relating to the deposit of title

- deeds.”. '

() in serial number 10, in clause {c), for the entries in column (3), the
following entries shall be substituted, namely:— '
' “0.15 per cent of the authorised capital
subject to 2 minimum of rupees 5000
and a maximum of mpeeé 25 lakhs.”;
(d) after serial number 35A and the entries against it in columns (2) and (3),
- the following serial number and entries shall, respectively, be inserted, namely;—
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“35B. Limited Liability Partnership,—

" A Agreement relating to constitution of Limited

Liability Parnership, or conversion of firm or -

‘private company or unlisted public limited
company into Limited Liability Partnership,—

(a) . where the capital does not exceed rupees ten
lakhs ' o

(b) where the capital exceeds rupees ten lakhs

B Agreement relating to  reconstruction .o
amalgamation of Limited Liability Parmership

C Agreement relating to winding up or
dissolution of Limited Liability Partnership,—

Rupees one thousand

Rupees one thousand |
pius rupees five hundred
for every rupees five
lakhs or part ﬂ:ereof,

. exceeding- -rupees ten

lakhs capital amount,
subject to a maximum of

 rupees ten lakhs

4 per .cent on the
consideration or . fair
value of the immovable
property of the transferor

- limited liability

parinership, " located
within the State - of
Kerala, whichever is

higher.
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(3) -where on a dissolution of the partnership any 5 per cent on the fair
‘ immovable property is taken as his share by a  value of property subject
‘partner other than a partner who brought in to a minimum of rupees
that property as his share of contribution in the ~ 200.
limited liability partnership. '

(b} in any other case Rupees five hundred.”;

(e) in serial number 37—

(1) in clause (a), mm.ammmnj’z the followmg

words, brackets and letter shall be, inserted, namely:— 7
“and not being a mortgage specified in clause {d)”;

_ (ii) in clause (b) after the words “agreed to be given”, the following
- words, brackets and letter shail be, inserted, namely;,—

“and not being a mortgage specified in clause (d)”

(f) in serial number 48, clause (b) shall be relettered as clause {c) and before -
clause (c) as so relettered, the following clause shall be inserted, namely:—

' “b) release deeds executed by 0.1 per cent of the amount set forth
commercial banks in respect of -« in the ‘instrument subject to a
agriculture loans, educanonal loans ~  maximum of Rupees One
and other loans. : . thousand.”. ' '

5. Amendment of Act 10 of 1960.—In the Kerala Court Fees and Suits
Valuation Act, 1959 (10 of 1960), in SCHEDULE I, for clause (¢} of sub-item (C)
of item (iii) of Article 3, the following clause shall be substituted, namely:—

*“(c) where such income exceeds two lakh rupees,—

(1) in the case of Appeal by the 2 per cent of the relief sought for
Government of Iridia.-. . -subject t0°a maximum of rupees
' twenty thousand. '



(ii) in all other cases ’ 5 per cent of the relief souﬁht for
' ' :subj.ecttoamaximutﬁ of rupees two -
Jakhs.”. '

6. Amendment of Act 20 of 1961—In the Kerala Local Authorities
’E_menammems Tax Act, 1961 (20 of 1961), in section 3,—

(i) in the existing proviso for the words ‘provided that’ the words‘provided
_ further that’ shall be subsntuted

(ii) before the existing proviso the followmg proviso | shall be mserted

“Provided that in the case of admiss&on 10 cinema, the entertainment tax shal.l
be af a rate not exceedmg ten per cent on each price for admission to cmema.

7. Amendment of Act 15 of 1963.—1n the Kerala General Sales Tax Act, 1963
{15 of 1963),— '

(1) in section 5, m sub-section (2), after sub-clause (u) the followlng proviso’
shali be inserted, namely:—

“Provided that no turnover fax shall. be leviable on the turnover of foreign
liquor transferred or disposed by a dealer in foreign liquor as per the orders of the
Excise Departmeut pursuant to the Abkan policy of the Government forﬂnyet
2014—2015 ™

(2) in section 7, the following proviso shall be inserted, namely:—

. “Provided that the calculation under sub-clause (b) of clause (ii) shall not be
applicable in case of bar attached hotels whose FL-3 licences issued under the
Abkari Act, 1077 (1 of 1077) was cancelled and was converted to FL-11 licences in
pursuance of the Abkari Pohcy of the Government for the year 2014-2015 and such
FL-11 licencees had conducted business under such licence for a full financml‘

year.”;
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(3} for section 23B, the following section shall be substituted, namely:— -

*23B. Reduction of arrears in certain cases.—(1) Notwithstanding
anything contained in this Act or rules made thereunder or in any judgment, decree
-or order of any court, tribunal ¢r appellate authority, any assessee, who is in arrears
of tax or any other amount due under this Act or under the Central Sales Tax Act,
1956 (Central Act 74 of 1956)—

‘ (i) in case of demands relatmg to the period upto and including

31st March, 2005, may. opt for settling the arvears on payment of the pnnc1pal
amount of the tax in amvears by availing a complete reduction of the penalty
amount, interest on the tax amount and on the penaity amount; and

(ii) in case of demands relating to the period from 1st April, 2005 to
31st March, 2018, may opt far settling the arrears on payment of the principal
amount of the tax and interest in arvears by availing a comp]ete reductlon of the
penalty amount:

Provided that in case where the evidence, details and records pertaining to the
penalty levied is not utilized or not liable to be utilized for any best judgment
assessment under this Act, the demand relating to such penalty shall be settied .
under this section on payment of applicable tax relating to the penalty as
 determined by the assessing authority. .

(2) Notwithstanding anything contained in the Kerala Revenue Recovery'
‘Act, 1968, (15 'of '1968) reduction of amrears under sub-section (1) shall be
applicable to those cases in which revenue recovery proceedings have been
initiated and the assessing authorities shall have the power to collect such amounts’
on settlement under sub-section (1) and where the amount is settled under .
sub-section (1) the assessing authorities shall withdraw the revenue recovery
proceedings against such assessees which will then be binding on the revenue
authorities -and such assessees shall not be hable for payment of any collecnon
charges.

3 The assessee shall withdraw all the cases pending before any appellate
or revisional authority, tribunal or courts for opting for settling the arrears under
this section,

7 (4) All arrears including tax and penaltles pertaimng 0 a year shall be
settled together under this section. :
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(5) An assessee who intends to opt for payment of arrears under
sub-section (1) shall submit an opuon to the assassmg authority on or before
30" September, 2019:

" Provided that with respect to demands generated after 30‘* September 2019,
the option may be filed within 30 days from the date of receipt of the order and in
such cases the final payment of tax and other amount due as per this section shall
be completed before 31st March, 2020.

(6) The arrears for the purpose of settlement under this section shall be
" calculated as on the date of submission of option.

(7) On receipt of the option under sub-section (5), the éssessing authority
shall determine the amount of tix and other amounts due from the dealer
under sub-section (1) and shall intimate the same to the dealer, and thereupon
the dealer shall remit thé amount in a maximum of six instalments on or
before 31st March, 2020. '

(8) Notwithstanding anything contained in section 55C, if an assessee who

opts to settle his arrears under sub-section (1) has remitted or deposited any

* amount relating to the arrears after the service of demand notice, such amounts

shall be given credit as tax under this option and the assessee shall furnish the
proof of payments made in this regard:

Provided that, any amount paid towards penalty or its interest shail not be
" credited towards tax.

(9) There shall not be any refund or any adjustment subsequently for the
~ amount settled under this scheme, under any circumstances.”

(4) in THE SCHEDULE, in serial number 2, under the heading
‘Foreign Liquor’, for the entries “25, 78, 100, 70, 210, 200” against sub-entries (i),
(ii), (iii), (iv) and sub-items (a) and (b) of sub-entry (v),_t.hLenmgs “27, 80, 102,
72, 212, 202" shall, respectively, be substituted.”,

8. Amendment of Act 7 of 1975—In the Kerala Bulldmg Tax Act, 1975
(7 of 1975),—
(1) im sectior_g-SA, for sub-section (1) the fdllow'ing sub-section shall be
substituted, namely:—
679/2019.
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annually on all residential bmldmgs having a plinth area of above 278.7 square
metre completed on or after the 1% day of April, 1999.

_ (2) the existing Schedule shall be numbered as ‘SCHEDULE I’ and
after the Schedule as so numbered, the foliowing Schedule shall be inserted,
namely:.— :

 “SCHEDULE II
(See section 5A)
. TABLE
'Rate of Luxury Tax
133'.;. ~ Plinth Area Limit Rate (Rs.)
(1) - @ ‘ o (3)
1 | Not exceeding 278.7 Square metres : . Nil
2 | Above 278.7 Square metres but not exceeding 464.50 4000
" Square metres ' '
.3 [ Above 464.50 Square metres but not exceeding 696.75 | . 6000
Square metres : ) '
4 | Above 696.75 Square metres but not exceeding 929 8000
Square metres ‘ _ o _
5 { Exceeding 929 Square metres 10000™,

9. Amendment of Act 19 of 1976'.—!n the Kerala Motor Vehicles Taxation
Act, (19 of 1976),— ' -

(1) for section 25, the following section shail be substituted, namely —

“25. Surcharge on Tax—The amount of tax leviable under sub-section
(1) of section 3'§hall, in the case of any Motor Vehicle referred to in sub-item (iii)
of item 7 of the Schedule the registered owner of which is a fleet owner, be -
increased by a surcharge at the rate of forty per cent of the tax so leviable:

Provided that no surcharge is leviable from . the vehicles.owned by State
Transport Undertaking,”. - o
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{(2) in Annexwre -I, under the heading “ONE TIME TAX" in serial number
A, for the entries in column (3) against items 1, 2, 2A, 4, 5, 6, 7 and 7A, the
_ 'followmg entries shall, respectwely. be substituted, namely —

“9% of the purchase value of the
vehicle

11% of the purchase value of the
vehicie '

21% of the purchase value of the
vehicle

7% of the purchase value of the
vehicle ' o
- 9% of fhe_purdmse value of the
~ vehicle

- 11% of the pur_chase value of the
vehicle '

16% of the purchase value of the
.vehicle

21% of the purchase value of the .
vehicle.”,

10. Amendment of Act 15 of 1991.—In the Kerala Agricultural Income Tax
Act, 19591 (15 of 1991) for section 37C, the following section sha!l be suhstitubed
namely:— :

‘ “37C. Reduction' of arrears in cqrmin- cases—(1) waithstanding _
anything contained in this Act or rules made thereunder or in any judgment, decree -
or order of any court, tribunal or appellate authority, any assessee who s in arrears of
tax or any other amount due under this Act relating to the period up to and including -
31st March, 2017, may opt for settling the arrears on payment of the principal amount
oiﬂletaxinarmambyavaiﬁngacomple&mductmofmepenaltyanmunt,mmest
onlhetaxamumtandonthepenaltyamount:
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Provided that in case where the evidence, details and records pertaining
~ to the penalty levied is not utilized or not liable to be utilized for any best judgment
assessment under this Act, the demand relating to such penalty shall be settled
under this section on payment of applicable tax relating to the penalty
as determined by the assessing authority.

@ Notwithsfanding anything contained in the Kerala Revenue Recovery
Act, 1968, (15 of 1968) reduction of arrears under sub-section (1) shall be
applicable to those cases in which revenue recovery proceedings have been
Initiated and the assessing authorities shall have the power ta collect such amounts
on settlement under sub-section (1) and where the amount is settled under
sub-section (1) the assessing authorities shall withdraw the revenue recovery
procéedings against such assessees which will then be binding on the revenue
authorities and such assessees shall not be liable for payment of any collection
charges. '

(3) The assessee shéll withdraw all the cases pending before any appellate
or revisional authority, tribunal or courts for opting for settling the arrears under
this section, '

(4) All arrears including tax and penalties pertaining to a year shall be
settled together under this section.

(5) An assessee who intends to opt for payment of arrears under
sub-section (1) shall submit an option to the assessing authority on or before
30" September, 2019:

Provided that with respect to demands generated after 30" September, 2019
the option may be filed within 30 days from the date of receipt of the order and in
such cases the final payment of tax and other amount due as per this section shall be
completed on or before 315t March, 2020. ' '

(6) The arrears for the purpose of settiement under this section shall be
calculated as on the date of submission of option. '
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(7) On receipt of the option under sub-section (5), the assessing authority
shall determine the amount of tax and other amounts due from the dealer under
sub-section (1) and shall intimate the same to the dealer, and thereupon
the dealer shall remit the amount in a maximum of six instalments on or before
315¢ March, 2020. '

(8) Notwithstanding anything contained in section 91A, if an assessee
who opts to seutle his arrears under sub-section (1) has remitted or deposited any
amount relating to the arrears after the service of demand notice, such amounts
shall be given credit as tax under this option and the assessee shall furnish the
proof of payments made in this regard:

Provided that any amount paid towards penalty or its interest shall not be
credited towards tax. ' '

(9) There shall not be any refund or any adjustment subsequently for the
amount settled under this scheme, under any circumstances.”.

11. Amendment of Act 30 of 2004.— In the Kerala Value Added Tax Act,
2003 (30 of 2004),—

(1) in section 4, in sub-section (4), in item (v), for the words, “other than .
‘the Chairman”, the words, “other than the Chairman of the Appellate Tribunal or

the Judicial Officer not below the ragk of a District Judge of the Additional
_ Appellate Tribunal”, shall be substituted.

(2) after section 25A, the following section shall be insened;-namely:—

“25AA. General disciplines related to assessment under this Act—(1)
In cases where tax evasion has been detected and the offence has been
compounded or penalty has been imposed under this Act, the assessment under the
provisions of this Act shall be done only on the suppressed turnover detected:

Provided that in cases where pattern of suppression has been established,
- the assessment shall be completed by adding fifty per cent of the suppressed

tumdver.
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- (2) In case of assessments initiated from the scrutiny of
electronically filed returns, annexures and other dec;arations,——— :

, (a) with respect to'unaccounted purchases from registered dealers
within the State by dealers, notwithstanding anything contained in this Act, input
tax credit shall be granted on such purchases, provided the dealer admits
such purchases. In such cases, assessment shall be completed by adding 20 per cent
gross profit on the purchase value. :

_ {(®) In case of detection of suppression or variation in inter-State
purchases, inter-State stock transfers, import and purchases from unregistered-
dealers, 25 per cent gross profit shall be added to such purchases for Mﬂng at the
sale value and assessed to tax. ‘

: (c) If sale suppression is détecﬁed, the suppressed turnover shall
alone be assessed, without any additions.;

(3) Discounts, incentives and other income shown in trading, profit
. and loss account shall be assessed only if, it affects the output tax or input tax
credit. : v

(4) Suppressed turover of works contractors and cooked food
dealers who have paidt compounded tax under clauses (a) and (c) of section 8 shall
be assessed at the applicable compounded rate by adding 25 per cent of the
suppressed turnover and in such cases the option of compounding shall not be
cancelied. B

(5) If any suppression of tumover of gold is detected with respect to
dealers who have paid compounded tax under clause (f) of section 8, such
suppressed tumnover alone shall be assessed at the schedule rates applicable to the
goods and in such cases the option of compounding for that. year shall not be
cancelled, | : : '

(6) If any interstate purchases are detected with respect to a cooked
food dealer paying tax under sub-clause (1) of clause (c) of section 8 in violation of
item (d) of the said sub-clause, such purchases. shall alone be assessed to tax by
adding 20 percent gross profit, and the. compouriding. for the years shall nat be
cancelled,; ‘ su
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- @ Those dealers, who have defaulted in submitting the starutory
forms for épplj}ing concession or exemption in tax under the Central Sales Tax
Act, 1956 (Central Act 74 of 1956) or under this Act, assessment shall be limited
only to such wrmover not covered by such statutory forms. -

(BLIf any differerice in turnover is disclosed in annual return, trading,
profit and loss account and audit report, is noticed, subject to other provisions of
this Act, the assessment in such cases shall be limited only to such variation.

- {®) in case of variations between return and books of accounts
. pointed out voluntarily by the dealer subject to the returns annexures and
statements filed by the dealer assessment shall be limited to such differential
turnover only.”. ' ' .

(3) in section 25E,—

_ (i) in sub-section (2), for the words and figures, «30t June, 2018,
the words and figures, «30th September, 2019”, shall be substituted;

(ii) in sub-section (5), for the words and ﬂgurgs; azqth September,
2018, the words and figures, “315! March, 2020”, shall be substituted.

(4) for section 31A, the following section shall be substituted, namely:—

“31A. Reduction of arrears in certain cases—(1) Notwithstanding
~ anything contained in this Act or rules made thereunder or in any judgment, decree or
order of any court, tribunal or appellate authority, any assessee who is in arrears of tax
or any other amount due under this Act or under the Central Sales Tax Act, 1956
(Centtal Act 74 of 1956) relating to the period up to and including
30th June, 2017, may opt for settling the arrears on payment of the principal amount
of the tax in arrears by availing a complete reduction of the penalty amount, interest
on the tax amount and on the penalty amount: _
Provided that in case where the evidence, details and records pertaining to the

penalty levied is not utilized or not liable to be utilized for any best judgment
assessment under this Act, the demand relating to such penalty shall be settled
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under this section on payment of apphcable tax relating to the penalty as
determined by the assessing authority.

(2) Notwithstanding anything contained in the Kerala ‘Revenue
Recovery Act, 1968, (15 of 1968) reduction of arrears under sub-section (1) shall
be applicable to those cases in which revenue recovery proceedings have been
initiated and the assessing authorities shall have the power to collect such amounts
‘on settlement under sub-section {1) and where the amount is settled under sub-
section (1) the assessing authorities shall withdraw the revenue recovery
proceedings against such assessees which will then be binding on the revenue
authorities and such assessees shall not be liable for payment of any collection
charges.

(3) The assessee shall withdraw all the cases pending before any
appellate or revisional authonty, tribunal or courts for opting for settling the arrears
under this section,

(4) All arrears including tax and penalties pertammg to a year shall be
settled together under this section.

(5) An assessee who intends to opt for payment of a'&éats under sub-
section (1} shall submit an option to the assessing authority on or before 30*
September, 2019: :

Provided that with respect to demands generated after 30" September, 2019,

- the option may be filed within 30 days from the date of receipt of the order and in

such cases the final payment of tax and other amounts due as per this section shall be
completed on or before 31* March, 2020.

(6) The arrears for the purpose of settlement under this section shall be
calculated as on the date of submission of option.

(7} On receipt of the option under sub-section (5) the assessing
authority shall determine the amount of tax and other amounts due from the dealer
under sub-section (1) and shall intimate the same to the dealer, and thereupon the
dealer shall remit the amount in a maximum of six instalments on or before 31*
March, 2020. -

(8) Notwiﬂnscahdingianyﬂung boi‘ﬁéimd in section 91, if an assessee
who opts to settle his arrears under sub-section (1) has remitted or deposited any
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amount relating to the arrears after the service of demand notice, such amounts
shall be given credit as tax including the tax paid under clause {a) of sub-section

. (1) of section 74, such amount shall be given credit as tax under this option and the
assessee shall furnish the proof of payments made in this regard:

Provided that, any amount paid towards penalty or its interest shall not be
credited towards tax.

{9) There shall not be any refund or any adjustment subsequently for the - -
amount settled under this scheme, under any circamstances.”. ’

(5} in section 31B,-

(1) in clause (a) for the words and figures, “30" April, 2018 and “31st
. May, 2018” the words and figures, “30® April, 2019” and “30® September, 2019”
shall respectively, be substituted, .
(ii) in clause (b), for the words and figures, “30"™ April, 2018 and “31st
March, 2019 whichever is earlier” the words and figures, “30® April, 2019” and
.“30"* September, 2019” shall respectively, be substituted.

{6) in section 42, in the second proviso, o sub-section(2), for the words
and figures, “30" June, 2018”, the words and figures, “30"™ September, 2019” shail
be substituted.”.

12. Reduction of arrears in certain ca,ses.—(l) Notwithstanding anything
contained in sub- section (1) of section 173 of the Kerala State Goods and Services
Tax Act, 2017 (20 of 2017) and in the Kerala Tax on Luxuries Act, 1976 (32 of
1976) (hereinafter referred to as the repealed Act) and the rules made thereunder or
in any judgment, decree or order of any court, tribunal or appellate anthority, any
assessee who is in arrears of tax or any other amount due under the repealed Act,
relating 1o the period up to and including 31* March, 2017, may opt for settling the
_arrears on payment of the principal amount of the tax in arrears by availing a
complete reduction of the penalty amount, interest on the tax amount and on the
penalty amount:

&21\G
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Provided that in case where the evidence, details and records pertaining to the
penalty levied is not utilized or not liable to be utilized for any bes; judgment
assessment under the repealed Act, the demand relating to such penalty shall be
settled under this section on payment of applicable tax relating to the penalty as
determined by the assessing authority.

(2) Notwithstanding anything contained in the Kerala Revenue Recovery
Act, 1968, (15 of 1968) reduction of arrears under sub-section (1) shall be
applicable to those cases in which revenue recovery proceedings have been
initiated and the assessing authorities shail have the power to collect such amounts
on settiement under sub-section (1) and where the amount is settled vnder sub-
section (1) the assessing authorities shall withdraw the revenue recovery
proceedings against such assessees which will then be binding on the revenue
authorities and such assessees shall not be liable for payment of any collection
charges. :

(3) The assessee shall withdraw all the cases pending before any appellate
or revisional authority, tribunal or courts for opting under this section,

(4) All arrears including tax and penaities pertaining to a year shall be
settled together under this section.

(5) An assessee who intends to opt for payment of arrears under sub-
section (1) shall submit an option to the assessing authority on or before 30"
September, 2019:

Provided that with respect to demands generated after 30* September, 2019,
the option may be filed within 30 days from the date of receipt of the order and in
such cases the final payment of tax and other amount due as per this section shall
be completed on or before 31 March, 2620.

(6) The arrears for the purpose of settlement under this section shall be
calculated as on the date of submission of option,

(7) On receipt of the option under sub-section (5) the assessing authority
shall determine the amount of tax and other amounts due from the dealer under
sub-section (1) and shall intimate the same to the dealer, and thereupon the dealer
shall remit the amount in a maximum of six instalments on or before 31* March,

2020,
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_ (8) No:mthstandmg anythmg contamed in the repealed Act if an assessee
who opts to settle his arrears ‘under sub-section (1), has remitted or deposnted any
amount relating to the arrears after the service of demand notice, such amounts shall

begwencredltastaxunderﬂusopuonandmeassesseeshallfumnshﬂlepmofof
payments made in t]usmgard :

Provided that, any -amount pald towards penalty or its interest shall not be

: credned towards tax.

9 There shall not be any refund or any adjusunent subsequently for the
amount settled under this scheme, under any circumstances.”.

, 13. Certam assessments pending under the Kerala Tax on Luxuries Act, 1976
(32 of 1976) deemed to be completed. —1) Notwithstanding anything contained in
_sub-section (1) of section 173 of the Kerala State Goods and Services Tax Act,
2017 (20 of 2017) and in the Kerala Tax on Luxuriés Act, 1976 (32 of 1976)
(heréinafter referred to as the repealed Act) and the rules made there under, if the
Ztotal receipts as per the return filed by the proprietor under. the repealed Act for a
year is rupees five lakh or below, the assessment of such propnetm' pending as on
15% April, 2019, shall be deemed to have been completed, subject to the condition
that the proprietor had filed all returns as prescnbed under the repealed Act and had

~ paid tax accordmgly

Prcmded -that such assessment may be reopened by the Deputy
COB‘IIII].SS!OII&I‘ under the repealed Act on detection of tax evasion subsequently, but
within a penod of four years from the-1* day of April, 2019.

(2) in case where tax evasion has ‘been detected and offence has been]
compounded or penalty has been imposed under the provisions of the répealed Act,

~ the assessment under the provisions of the repealed Act shall be done only on the

. suppressed turnover detected. -

Provided that in cases where pattem of suppression has been estabhshed the
assessment shall be completed by aadmg fifty per cent of the suppressed mrnover
14, Kerala Flood Cess.-— {1) There shall be levied a cess called the Kerala

Flood -Cess on . such mira—State supphes of goods or services or both made
© 679/2019. '



. m-fﬂnhﬂm_{zthuamgg by a taxable person as provided for in section 9 of the
Kerala State Goods and Services Tax Act, 2017 (20 of 201?) and collected in such.
manner, asmaybeprescnbed by rules mads e Go

emment in thi behalf for
the purposes of providing reconsfruction, rehabmtauon and compensation needs
which had arisen due to- the massive ﬂood whlch occurred in the State of Kerala in
the month of August, 2018 for a period of two years, with effect from the date
_ noufled by the Govemment in the Official Gazette: '

Provided that no such ce.és shall be leviable'on -

(1) supplies made by a taxable person who is paymg tax under section
‘ 10 of the Kerala State Goods and Services Tax Act, 2017 (20 of 2017) or opted to
1 pay tax as per G.O.(P) No. 66/2019/TAXES dated 30" March, 2019 and published

as 5.R.0. No. 256/2015 in the Kerala Gazette Extraordmary No, 882 dated 30*
March 2019

(ity supphes of goods or services or both wholly exempted from fax by'
-vn'tue of nouﬁcanons issued- under section 11 of the Kerala State ‘Goods and
_|Services Tax Act, 2017 (20 of 2017);.and; -

(iu) supplies of goods or semces or both made in furtherance of

business by a taxable person in the State 1o another taxable person havmg goods~
and services tax registration in the State

(@) The cess shall be lev:ed on such supphes of goods and services as are

speclﬁed in column. (2) of the table below on the basis of value determined under

section 15 of the Kerala State .

Goods and Services Tax A'c:, 2017 {20 of 2017) at such fate set forth in the
correspondmg entry in column (3) of the Tabla,
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TABLE -

SLNof .~ Description of goods or servicesorboth | Rate of cess

ol B @ | @

1. |Supplies of goods for which tax rate is fixed at 0.125
by notification issued under sub-section(1) of section
‘of the Kerala State Goods and Services Tax Act, 2017
(20 of 2017). , : PR .

2. [Supplies of goods for which tax rate is fixed at 1.5 % b
notification issued under sub-section(1) of section 9 o L 025%
the Kerala State Goods and Services Tax Act, 2017 |

(20 of 2017). , T :

3. Supplies of goods of services for which tax rate is fix o

jat 2.5 % by notification issued under sub-section(1) o Nil*
section 9 of the Kerala State Goods and Services Tay - ,

Act, 2017 (20-of 2017). o

.['-h-l-t]'
4. {Supplies of goods_or services or bath for which tax rate if- -
 [ixed at 6%, 9% and 14% by notifications issued un 1%
ng-secﬁon(l) of section 9 of the Kerala State’ Goodd = - -

-Nil -

Services Tax Act, 2017 (20 of 2017).

_ @) 'Every taxable peison, making a taxable supply of goods or services or
" both, shal,— ' o :
{a) pay the-amount of cess as payable under this section in such manner; and ) ‘
(b) furnish such réturms in such forms, along with the retuirns to be filed
under the Kerala State Goods. and Services Tax Act, 2017 (20 of 2017) and in such
manner, as may be prescribed. h ' '
© (4) The provisions of the Kerala State Goods and Services Tax Act, 2017
(20 of 2017) and Central Goods And Services Tax Act, 2017 (Central Act 12 of.
2017) and the rules made thereunder, including those relating to definitions,
‘authorities, assessment, audits, non-levy, short-levy, interest, appeals, recovery of -
tax, offences and penalties, shall, as far as may be, mutatis mutandis, apply, in
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relation to the levy and collection of the cess leviable under section 9 on the intra-
State supply of goods and services, as they apply in relation to the levy and

collection of tax on such mtra—State supphes under the said Act or the rules made
there under

" 15. VhIzdatfon.——Nomithstanding anything contained -in the Kerala Local
Authorities Entertainments Tax Act, 1961 (20 of 1961) any tax collected or paid under
the first proviso to' section 3 of the said Act at such hjgher rates by virtue of the
provisions of the Kerala Finance Bill, 2019 (Bill No.185 of the XIV Kerala
Legislative Assembly) in respect of the period with _effect from Ist day of April, 2019
to the date of publication of this Act shall be deemed to have been validly collected or
paid and the tax so coilected shall not be refunded.

Secretariat of the Kerala Legislature,
Thiruvananthapuram, . _ C. JOS,
28" June 2019. _ Secretary-in-charge.





