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THE KERALA SHOPS AND COMMERCIAL ESTABUSHMENTS
(AMENDMENT) BILL, 2OI8

(Repon of the Subject Conmittae)

Subject Committee VII (Electricity, kbour and hbour Welfare) lo which

"The Kerala Shops and Commercial Establishments (Amendn€nt) Bill, 201f wai
referred, considercd the Bill (Bill No. 163) clause by clause and now submits ils

r€port with th€ Bill as r€ported bt the Committee annexed lhereio.

2. The Kerala Shops and Commercial Establishments (Amendmen0 Bill,

2018 was published as a Gazette Extraordi ry dated November 20, 2018. Th€

Bill was introduc€d in the A$embly on Novemb€r 28, 2018 and tieas r€ferred to

the Subject Committee on the same day.

3. The Commiltee consid€red th€ Bill clause by clause at its m€€ting h€ld on

, November 29, 2018 and recommends to adopt the bill without modifications.

4. The minutes of diss€nt and lhe Bill as reponed by the Subject Committ€e

are appended.

T, P. RAMAKRISHNAN,

Thiruvananthapuram, Choirman,

29th November, 2018. Subjecl Commiatee wI.
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AIPENDD( II

THE KERALA SHOPS AND COMMERCIAL
ES'IABLISHMENTS (AMENDMENT)

BILL,2OI8

(As Reported br the Subiect Connittee)

A

BILL

lmher to anend th? Kerula Shopt ad Conmerciltt Esubllrhnentt Act t960

Preamble-WrlErg s, i! is €xpedient further to amend the Kerala Shop8

6nd Commefcial Establishments Act, 1960, (34 of 1960) for the purposes

hercinafier appcari4;

BE it enacted in tlle Sixfy-dinth Yea! of dc Republic of India' as follows:-

L, ghor. title and comnenc€tenr'-<1) This Act may bc calle-d The Kenla

shops alrd Conmercial Esiablisbs€nts (Amendment) Act' 2018.

(2) It shall be.dcemed to have comc into forcc on lhe 4th day of
Octobcr.2018.

2. Amen.lment ol section 2.-bt Thc Kelala Shop8 and Commercial

Establishment Act 1960 (34 of f96O), (hereinafter r€ferred to as th. principal

Act), for claus€ (6) of seciion 2, the followitrg clause shall be substituied,

nameba-

"(6) "cmployee" me6!s a person wholly or principally employcd iD"

and in conncctioo with any establishmmt and iDcludcs ao apprentice or any

class of p€rsons as th€ Govemment may, by notification in the Gazcttc' dcclarc

!o b€ atr employec for thc purposes of this Act;".

3. Substitulion of new section for section l|.-Fot $ection ll of the

principat Act, tbe follo{,itrg s€ctiotr shall be substitute4 mrnelv:-

"i. G;Ntt of *c;kb holid4ys.<l) Everv persotr ernploved in a shop or a

cqmercisl esebliabmed sll,[ be allo*ed in eac,h wek a holidav of otre whole da]r
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Provided that nothing in this sub-scction shall apply to any person whose

tolal p€riod of employment in tbe week including atry days spent oa authorised

leave, is less thatr six d6F.

(2) No deduction shal bc Dade ftor! the wages of ary employee b atr

establishment otr accoutrt of aoy day oo v,/hich a holiday has bacn alowed in
accordance with this scction and if such pcrson is cmployed on the basis that

he would not ordinarily receive wages for such day, he shall nonelhel$s be
paid for such day the wages he would have drawn had the holiday not been

allowed o! thal day.".

4. Ame dnent of section 20-In s€ction 20 ofde principal Act-
(i) for the figure and l€tters "7 P.M." tle figure and letters

"9 PM.' shall be substirutedi

(ii) the following pioviso shall be added, n.glely:-

"Providcd tha! an emplor€r rnay employ women employ€€s b€twea 9 P.M.

qlld 6.00 A.M., after obtaining tbe consent of such women employ€€ and
€nsuring that no female employ€e is edDloy€d berween thos€ houls oth€r than
in groups consisting ofat lcast 6ve employe€s having a midmum of two female

employees and adequate proteation ol their dignity, ho[our atrd safcty,
protcction ftom sa(ual harassnent and frcility for Oa$portation iom thc shop o!
€stablisbment to thc doo$tep of $eir rdid€nce.".

5. Intertion of new sectio, 21r.-Afte. section 2lA of th€ principal Act,
th€ followjlg section $hall be irserted, dadcly:-

"218. Seating facilities.-ID every shop and €stablishmetrt suitable
anangemedE for sitting shall be provided for all workcrs so as to avoid 'oo their
tocs' cituation throughout the duty tine, so that ihey may take advantage of
any opponunity to sit which may occur in the couse of their work.

6. Arhendnent of section 29.-In scctiotr 29 of the principal Act,-
(l) in sub-sccrior (1A),-

(s) after thc figure ad letter "2lA", the figur€ and lett€r'21B"
shall be inserted:
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(b) for the words "fivc thousand rupecs", lhe words "one lakh

rupccs" shall be substituted:

(c) for thc utords "ten thousand rupces", thc words "two lakl

rupecs" shall be substitutad;

(2) after sub-scction (lA), th. following proviso shall be iNertcd,

lamely:-

"Provided that the amount of fise for cotrtravention of dny of thc

provisions shaU not exce€d two lhouaa[d and fivc hundrcd rupecs per worker

etr|ployed-".

(3) for sub-scction (2) thc following sub_section shall be substituled'

nmnelyr-

"(2) Wtocv€r contravelca any of the provisioo of sections 7' l9' 20' 28

and 30 shall, on cotrviction, bc pu[ishable with finc wbich may €xtend to fry
thousand rupccs:

Prcvid€d tlut rhc amou of fine for €ontnvddon of any of the Provisions

shall no! exceed two thousard rup€es p€i worker employ'd "'

(4) aftcr sub-section (2), thc followi[g sub_sectioo shall bc

ins€n€d, namely:-

"(2A) wlocver, wilfully obstructs an Inspcctot i! exercising all ot any

of the powcrs confened upon him by or undcr tbis Acr or the rules made

thereunalcr or refirses or wilfrrlly negl€cts to afford thc Inspeclor 6ny r€tlonable

facility foi making atry itrsPcction, elamination' enquiry ot invcstigrtion

authotis.d by or utr&r lbis Act or the rulcs made thereurdd, i! rclatiotr to a shop

or cablirhmcol sbrl be pnisbrble with 6nc whhh lnay cxEod to one latd nrp"$ "

(5) sflcr sub-section (4) tbe following sub-seclioD shall bc itrserted'

nlmely:-

"(5) Notwithstanding anylhiog contaircd ir sub'scction (2) of s'ction 29

of lhe Codc of Criminal Proccdur€, 1973 (Cedtral Act 2 of 1974) a Judicial

Magistrat of the First Class shall b€ empowcred to impose 6 fmc which may

€xtend to two lakh lupccs for the ofrenccs punishabl€ undcr this Act"'
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7. Amendnent of section Ja-The following prcvisos shall be added, to
section 30 of the principal Act, nanely:-

"Provided that the registers and records may be maiotaitred
electrodcally itr such fofm and manner, as may be prescrib€d:

Provid€d ftnller that at thc time of inspection, a hardcopy of such rEcords,
if dem.nde4 $hall be submined !o the hspector duly signed by rlrc employer.".

8. Repeal and ravtrgr.-(l) The Kerala Shops and Commcrcial
Establisbments (Ameodment) Ordinance, 20lS (50 of 2018) is her€by repealcd.

(2) Notwithstanding such r€peal, anyrhing don€ or 6ny action taken
under lhe principal Act as aorcnded by the said Ordinance shall be deemed to
have b€en dolle or tak€n under the principal Act, as am.nded by $is Act.

Secr€tariat of the Kerala Legislature,
Thiruvananrlapuram,
29th Novemb€r, 2018.

V K. BABU PRA(ASH,




