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THE KERALA CO:OPBRATIVE SOCIETIES

(AMBNDMENT) BILL' 2019

-f*irs* 9", {tr"i !'l9f{'itrfi"W ^At *$i),f *tf,. -d Koulu Co-operativi' Societies (Amendment) Bill,

*ervhieh Gill No. 178) was refened considered the Bill clause by clause and now

submits its Repon.

2. The Kerala Co-operative Societies (Amendment) Bill' 2019 was

published as a Gazette Extraordinary d^ted zry January 2019' The Bill was

introduced in the Assembly on 1" February, 2019 and was referred to the Subject

Committee XI on the same day'

3. The Committee considered the Bill clause by clause at its me€ting held

on ,ld February 2019 and recommends to adopt the Bill with the following

modifications.

Clause 3

In the proviso to sub-section (3) of section 14 A proposed to be inserted by

clause 3, after the words :'date of resolution that" the word "they" shall be

inserted.

Clause 7

After the words, symbols and figure " In sub-section (3)" the words and

figures "of section 56' shall be inserted.

Clause 10

1. In entry against ilem (i) of sub-section (6) of section 74H ProPosed to b€

inserted by clause 10, for the word "Chairman" the word "Chairperson" shall be

substitut€d;

2. In sub-section (9) of section 74H proposed to be inserted by clause 10'

after the words and frgures "section 3f' the words "of this Act" shall be

inserted;

3. In sub-section (11) of section 74H proposed to b€ inserted by clause 10'

for the words "the principal' the word "this" shall be substituted;



4. In sub-section (14) of s€ction 74H proposed to be inserted by clause le
the words ..officers and', shall be omitted;

5. In sub-section (16) of section 74H proposed ro be inserted by clause 10,
for. the wprds ..officers or other employees,, the words .,employees of the
transferor banks" shall be substituted;

6. In sub-section (17) of section Z4H proposed to be inserted by clause 10,
after the words ,.Banking 

Regulation Act,; the words, symbols and figures,
", 1949 (Central Act X of 1949)" shall be inserted;

7. In sub-section (lg) of section 74H proposed ro be inserted by clause lefor the word..The" the words ,. Notwithstanding anything contained in this Act,the" shall be substituied and for the word jrovision' the-word ,provisions, 
shall

be substituted.

Clause 12

In item (b) of sub-clause (ii) for the words and symbols ..clause (c) shall be
substituted as follows,, the words and symbols ..for clause (c) the following
clause shall be substituted,,, shall be substituted

Clause 13

After th€ words ,.In sub_section (6),, the words and figures ..of, section 94ofthe principal Act,,' shall be inserted.

4. AII other ciranges are either verbal or consequential.

5. The minutes of dissent and rhe Bill as reported by the Subject Committee
are appended.

Thiruvananthapuram,
46 February 2019.

KADAKAMPALLY SURENDRAN.
Chairman,

Subject Committee XL
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Apperox II

THE KERALA CO-OPERATIVE SOCTETTES (AMENDMENT) BILL, 2019

(As rcported by the Subject Commttee)

[The words underlined /sidelined indicate the modificadons suggested by the
Committee. Omissions are indicated by asterislcl

A

BILL

further to amend the Kerala Co.oryrative Societies Act, 1969

Preomble.-WHeREAs, it is expedient furth€r to amend the Kerala
Co-operative Societies Act, 1969 (21 of 1969),. for the purposes hereinafter
appearing;

BE it enacted in the Seventieth Year of the Republic of Indi4 as follows:-

l, Short title and commencement -{1) This Act may be called the Kerala
Co-operative Societies (Amendment) Act, 2019.

(2) Section 3 shall be deemed to have come into force on gth day of
January, 2019 and other sections shall come into force on such date as the State

Govemment may, by notificatio[ in the Official Gazette appoht and different dates
may be appointed for different sections.

2. Amendment of se*ion 2.{n section 2 of the Kerala Cc.operative
Societies Act, 1969 (21 of 1969) (herelnafter refeEed to as the principal Act),-

(i) for clause (ia) the following clause shall be substituted,-

'{ia) "Distict Co-operative Bank" means a cenhal society having
judsdiction over one rcvenue district and having as its members primary

Agricultural Crcdit Societies, Urban Co-operative Bank and the principal object
of ra'hich is to raise funds to be lent to its members, including nominal or associate
members, which existed under this Act, immediately before the commencement of
the Kerala Co-operative Societies (Amendmeno Act, 2019 and which has ceased

to exist after the comnencement of the said Amendment AcL ";
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(ii) after dause (k) the following dause shall be inserted, namely:_

"(ka) "I(erala State Co-operative Bank" means an apex socrery
having Primary Agricultual Credit Societies and Urban Co-operative Banks as its
members including nominal or associate membeF of the District Co_operative
Banks who shall continue as nominal or associate members of the Kerala State
Co-operative Bank;";

(iii) clause (rb) shall be omitted;

(iv) after clause (s), the following clauses shall be inserted, namely:_

"(sa) "Tlansferce Bank', means the Kerala State Co_operative Bank,.

'.(sb) .Tiansfemr Bank'means the District Co-operative Bank as
defined under clause (ia) of this section .".

3. Insertion of naw section 14A.ln the principal Act, existing section 14A
shall be renumbered as..l4AA', and before section l4AA.as so renumbered,
the following section shall be inserted, namely:-

' "14A. Provision regarding transfer of assets ond liabilities of District
Co-operotive Banks to the Kerala State Co-operative Bonk-{l) Notwirhstanding
anything contained in this Act or in any orher law for the time being in force, the
District Co-operative Bai*s may by a resolution passed by a simpte majority of the
members present and voting at th€ special general body meeting of the members,
transfer its assets and liabilities in whole to the Kerala State Co-operative Bank and
such transfer shall take effect from the date on which the Registrar approves the
resolution.

(2) The resolution shall contain particulars of the assets and liabilities to be
tansferred.

(3) When a Distdct Co-operative Bank has passed any such r€solution,
under sub-section (1), it shall give notice thereof in wdting to all its members
within seven days frcm the date of resolution, notwithstanding anything contained
in the provisions of section 24 or atry nrles or any bye-laws aad sub_rules or any
contract to the contrary, any member shall, within a period of thirty days from the
date of issuance of the said notice, have the option of withdrawing his shares,
deposits or loans, as lhe case mav be:
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Provided that any other debtor or creditor shall be informed of such

rcsolution through publication of notice in two leading daily niwspapen in

vemacular language within seven clays ftom the date of resolution that they have

the option to withdraw deposit, loans, as the case may be, within a period of thirty

days fmm the date of publication'of notice.

(4) Any member or creditor who do€s not exercise his option within the

period specified in sub-section (3) shall be deemed to have given his assent to dre

proposals contained in the resolution.

(5) on and from the date of apPmval of tsansfer of assets and liabilities of

each District Co-operative Bank by tlle Registrar, all the assets and liabilities as it

stood immediat€ly before the fiansfer sha]l without any further act, instrument or

deed, stand transferred to and vested in the Kerata State Co-oPerative Bank.

(6) On and ftom the date of approval of tansfer of assets and liabilities of

each of the District Co-operative Bank by the Registrar, all pending suits or legal

proceedings by or against such Banl<s shall be continued by the Kerala State

Co-opeEtive Bank

4. Amenilment of seaion 18.--In section 18 of the principal Act the second

and third provisos shall be omitted.

5. Amendme* of section 28.- In section 28 of the principal Act -
(i) sub-seaion (1F) shall be omined.

(ii) sub-section (1H) shall be omitted.

6. Amendment of section 364.- In section 36A of the Principal Act, the

words "or a Distict Co-operative Bank", "or District Co-oPerative Banks"

wherever they occur shall be omitted and for the words "State Co-operative Bank"

the words "Kerala State Co-operative Bank" shall be substituted.

7. Anenilmdnt of section 56'--'In sub-section (3) oI section 56 of the principal

Act, for the words "DisEict Co-operative Banks" the wolds "Kerala State Co-

operative Bank" shall be substituted'
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8. Anendment of section 59.1n sub_section (1) of section 59 of the
principal Acr, for the first pmviso the following proviso shan be substituted.
namely:-

"Provided that the above restriction shall not be applicable to the Kerala State
Co-operative Bank.',.

9. Substitution of section 748.-{]or section 74B of the principal Act, the
following shall be substituted, namely:-

" 748, Opening of Branches.{he State Co_operative Agricultural and
Rural Development Bank and all primary co-operative societies/banks may open
branches in their area of operation with the prior written permission of the
Regisfrar.".

10. Insenion of new Chapter XC._After Chapter XB of the principal Act,
the following Chapter shall be inserted, namely:_

.CIIAPTER XC

SPECIAI PROVISIONS RXLATING TO THE AMAIGAMATION'IHROUGH
TRANSFER OF ASSETS AND LIABILITIES OF THE DISTRICT

CO-OPERAIIVE BANKS TO TI{E KERALA
STATE CO-OPERAIIVE BANK

74H. Amalgamation of District Coaperative funks to the Kerala State
Co-operative Bank-{l) Notwithstanding anything contained in this Act or in any
other law for the time being in force, the Registrar shall order the amalgamadon of
District Co-operative Banks in Kerala with the Kerala State Co_operative Bank on
the basis of the resolution passed by the general body as provided under section
14.A of this Act.

(2) With the prior approval of the Govemment the Re$star shall bring
into effect the scheme of amalgamation, proposed by the Kerala S=tate Co_operative
Bank which is to be presented to the transferor banls.

(3) On and from the date of amalgamation, the shares held by the membersof the transferor banks shall be deemed to be the shares of ,i. o*rr".""
bank as such:



9

Provided that the value of shares shall be on the basis of face value of shares

held by the members of the transferor banks.

(4) Notwithstanding anything contained in section 15 of this Act, on and

from the date of amalgamation of the transferor banks and the transferee bank,

the Registration Certificat€ of transferor banks shall stand cancelled:

Provided that transferor banks shall be deemed to have been dissolved and

shall cease to exist as a Corporate Body:

Pmvided fu(her that no new Registation Certificate is required for the

transferee bank.

(5) The existing Board of Dtectors of transferor banks and transferee bank

shall cease to exist on the date of amalgamation and the Government shall

nominate an interim Board consisting of not more than three members for a period

not exceeding one year ftom the date of amalgamation or till a newly elected Board

of Directors takes charge, whichever is earlier

(6) The interim boad shall consist of the following members, namely:-

(i) an officer not below the rank of Secretary to Chairperson. Ex-officio

Govemment

(ii) The Managing Director/Chief Executive Officer Member, Ex-officio

of the Kemla State Co-operative Bank

(iii) an officer not below the rank of Additional Member, Ex-officio

Secretary to Govemment in Finance

Department

(7) The interim Board shall exercise all the powers of the Board of
Dbectors of the Tlansferee Bank as per the Act, Rules and the bye-laws issued

thereunder and shall take such necessary steps to complete the amalgamation

procedures and conduct election to the Board of Directors.

(8) The Board of Dircctors of the Kerala State co.operitive Bank shall

consist of not more than 21 members as may be prescribedln dle rules.
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(9) For the purpose of election to the Board of Directors, section 28,
section 28A and section 31 of this Acr shall apply.

(10) There shall be a Board of Mamgement for taking decisions relating
to the banking business and the structurg powers and functions of the Board of
Management shall be as may be prescribed in the byeJaws.

(11) Notwitbstanding anything contained in sub-section (10) of section 63
of this Act,-

(i) the audit of the financial accounts, as prescribed by the Reserve
Bank of India, in the Kerala State Co-operative Bank shall be done by the
Chartered Accountants from among the panel of AuditoryAudit Finns approv€d
by the Director of Co-operative Audit;

(ii) the audit of the administrative matters and related accounrc of the
Kerala State Co-operative Bank shall be done by a panel of departnental auditors;

(iii) the above auditors shall exercise all powers mentioned under
clauses (a), @) and (c) of sub-section (2) of secrion 64.

(12) Any proceedings, suits, decrees, recovery certificates, appeals, and all. other legal proceedings pending or existing immediately before the date of
amalgamation beforc any Cout or Tfibunal or any other authority, by or against the
transferor banks may, as from the date of amalgamation be continued and enlorced
by or against the nansferee bank.

(13) Every permanent and regular employee of the transferor bank or
employees on probation, serving in the employment of the transferor bank
immediately before the date of amalgamation, shall become, on and from the date
of amalgamation, an employee of the trarsferee bank and shall hord office therein .

or serve the transferee bank, as tlre case may be, and shall continue to work in
accordance therewith:

. Provided that the Govemment shall make a scheme for cadre integration,
seniority, promotion and tsansfer and such other matters related to employees of the
nansferor bank and the tansferee bank in the service of the traisferee bank.
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(14) Notwithstanding anything contained in the staff regulation or
recruitnent rules of the transferor and uansferee bank, the service conditions of the
*** €mployees on amalgamation shall be as prescribed by the Govemment.

(15) The employees who have retired before the date of amalgamation
from the service of the transferor banks or opted not to join in the service of the

transfer€e bank on and from the date of amalgamation, and are entitled to benefits,
rights or privileges, if any, from transferor bank, shall receive such benefits, rights
or privileges from the transferee bank.

(16) Th€ Provident Fund/Gratuity Fund/Pension Fund or any other funds

of the transferor bank and any other bodies created, estabushed or constituted as

the case may be' for the *r* employees oilhel&srle[qf,-bs[ts shall continue with
the transferee bank.

(17) The transferee bank may open branches based on the prudent

financial analysis in line with the prcvisions of the Banking Regulation AcLllll$l
(Central Act X of 1949)

(18) Notwithstanding anything contained in this AcL the provisions of this
Chapter shall have oveFiding effect on all other pEg!5lgEE of the Act ".

11. Anrmilment of seaion 88.- In sub-section (1) of section 88 of the
principal Act -

(i) dause @) shall be omitted;

(ii) clauses (c) to (g) shall be renumbered as clauses @) to (f).

12. Anendment of Section 89.{n section 89 of the principal Act"-
(i) for sub-section (3) the following sub-section shall be substituted

namely:-

"(3) Each of the Circle Co-operative Unions, apex societies and

central societies shall elect a delegate in such manner as may be prescribed, and all
such delegafts, the employees' representatives, the reprcsentative of the women
members, the representatives of the memben belon$ng to the Scheduled Castes

or Scheduled Tlibes, the ex-officio members and the Govemment nominees in the

managing commiftee of the State Co-operative Union shall constitute the General

Body of the State Co-operative Union.";

2002019.
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(ii) in sub-section (4),-

(a)' for clause @) the following clause shall be substituted.
namely:-

"@) one member elected, in such manner as may be prescribed,
by the delegates of the apex societies in the state other than the Kerala state
Co-operative Bank, from arnong themselves;.;

o) namely:-

{c) two members elected by the Board of Directors of the Kerala
State Co-operative Bank ftom among themselves;,,.

73. Amendment of section 94.-In sub_section (6) of section 94 of the
principal Act the words ..a Central Co-operative Bimk, shall be omitted.

, 14, Amendment to the schedule,_In Schedule I of the principat Act the serial
numbers 16 to 29 and enfiies against it shall be omitted.

75. Repeal and soving.--(l) The Kelala Co_op€ntive
Ordinance, 2019 (7 of 2019) is hereby repealed.

Societies (Amendment)

(2) Notwithstanding such repeal anything done or any action taken under
the principal Act as amended by the said ordinance, shar be deemed to have been
done or taken under the principal Act, as amended by this Act.

Secretariat of the Kerala Le$slature,
Thiruvananthapuran,
4' February 2019.

V. K. Benu Pneresn,
Secretary.




