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' Fourteenth Kerala Legislative Assembly

Bill No. 267

THE KERALA STATE GOODS AND SERVICES TAX
(AMENDMENT) BrLL, 2020

A

BILL

funher to amlenil the Kerala State Goods and Senices Tax Act,zOlZ.

Preamble,-WgEnEAs, it is expedient further to amend the Kerala Sta€
Goods and Services Tbx Ac! 2012 (20 of ZOIZ) for the purposes hereinalrer
appearing;

BE it enaded in the Seventy first year of Republic of India as foliows:_

1", Short title ond comme,ncement_(1) This Act may be called dre
Kerala State Goods and Services Tax (Amendment) Act, 2020.

(2) It shall come illto fo::ce on such date as the Govemment may, t,y
notification in the Official Gazette, appoint.

2, Amemtmint of section 2;-In section 2 of the Kerala State coods and
Services Tbx Act, 2017 (20 oI Z0l7) (hereinafter referred as the principal Act), :n
clause (4), after the words ,.the Appellate Authority for Advance Ruling,,,, the
words "the National Appeuate Authority for Advance Ruling,. shall be insened.

3. Amenalment of section j0,--In section 10 of the principal Act,_

(1) in sub-secrion (1), after the second proviso, the following Elplonation
shall be inserted, namely:-

"Explanation,-For the purposes of second proviso, the value of exempt
supply of services provided by way of extending deposits, loans or advances rn so
far as de consideration is represenLted by way of intercst or discount s.hall not be
taken into account for determining fie value of tumover in the State.,';
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(2) in sub-section (2),-

(i) in clause (d), the word "and" occuning at the end shau be omitted;

(ii) in clause (e), for the word "Council:", the words "Council; and"

shall be substituted;

(iii) after clause (e), the following clause shall be inserted, namely:-

' "(f) he is neither a casual taxaLle person nor a non-resident taxable
person:";

(3) after sub-section (2), the follovdng sub-section shall be inserted,

.ramely:-

"(2A) Notwi&standing anything to the conuary contained in &is Act, but

subject to the pmvisions of sub-sections (3) and (4) of section 9, a register€d

person, not eligible to opt to pay tax under sub-section (1) and sub-section (2),

whose aggregate turnover in the preceding financial year did not exceed fifty lakh

rupees, may opt to pay, in lieu of the tax payable by him under sub-section (1) of

section 9, an amount of tax calculated at sfch rate as may be prescribed, but not

exceeding three per cent of the turnover in State, if he ls not -
(a) engaged in making any supply of goods or services which are

not leviable to tax under this Act;

(b) engaged in making any inter-State outward supplies of goods or

;ervic€s;

(c) engaged in making any supply of goods or services thruugh .
an electronic commerce operator who is required to collect tfi at source

under section 52;

(d) a manufacturer of such g<iods or supplier o[ such services as a

may be notified by the Govemment on the recommendations of the Council; and

(e) a casual taxable person or a non-resident taxable person:

' 
Provided that where morc than one regfstered p€Eon are having the same

Permanent Account Nurhber issued under th€ Income tax Act, 1961 (Central Act 43
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of 1961), the registered person shall not be eligible to opt for the scheme under this

sub.section unless all such registered percons opt to pay tax under this

sub-section,":

(4) in sub-section (3), after dre words, brackes and figure "under
sub-section (1)" at both the places where they occur, the words, bracker, figure

and letter "or sub-section (2A), as the case may be," shall be inserted.

(5) in sub-section (4), after the words, brackets and figure "of sub-sectio r

(1)", the words, brackets, figure aLrd letter "or, as the €ase may be, sub-section

(2A)" shall be inserted.

(6) in sub-section (5), after the words, brackets and figure "under

sub-section (1)", the words, brackels, figure and letter "or sub-section (2A), as the

case may be," shall be inserted.

(7) after sub-sectiirn (5), the following EryIanations shall be insened,

namely:-

"Explonotion l.-For the.purposes of computing aggregate turnover of a

person for detennining his eligibility !o pay tax under this section, the expressron

"aggregate tumovel' shall include the value of supplies made by such person from

the 1st day of April of a financial year up to the date when he becomes liable for
regisFation under this Act, but skrll not include the value of exempt supply c'f

services provided by way of extending deposits, loans or advances in so far as tbe

consideration is r'epresent€d by way of intercst or discount.

Explanation 2.-For the purErses of determining the tax payable by a person

under this section, the expression "tumover in State" shall not include the value of
following supplies, namely:-

(i) supplies from the first day of April of a financial year up to the dale

when such person becomes liable fc'r re$stration under this Ac[ and

(ii) exempt supply of services provided by way o{ extending deposits,

loans or advances in so far as the consideration is r€pres€nted by way of interest or

discount.".
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4. Arnendment of seaion 22.-In section 22 ol the principal Act, in
sub-section (l), after the second proviso, the following shall be ins€rted, ramely:-

"Provided also that the Govertrment may, on the recommendations of the

Council, enhance the aggrcgate tumover from F^renty lakh rupees to such amount
not exceding forty lakh rupees in case of supplier who is engaged exclusively in
the supply of goods, subject to such conditions ard limitations, as may be notified.

Explonotion-For the purposes of this sub-section, a person shall be

considered to be engaged exclusively in the suplply of goods even if he is gngaged

in. exempt supply of services provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or
discount.".

5. Amendment of seaion 25.-In section 25 of the principal Act, after
sub-section (6), the following sutssections shall be insened, namely:-

{6A) Every registered penon shall undergo authentication, or fumish
ploof of piossession of Aadhaar number, in such form and manner and within such

tirne as may be prescribed:

hovided that if an Aadhaar number is not assigned !o the registered person,

such person shall be offered alternate and viaLrle means of identification in such

manner as Government may, on th€ rccommendations of the Council, prescribe:

Provided furttrer that in case of failure to undergo authentication or furnish
proof of possession of Aadhaar number or fumish alternate and viable means of
identificatioq registratlon alloned to such perxin shall be deemed to be invalid and

the other provisions of this Act shall apply as if such person does not haye a

rcgishation.

(68) On and from the date of notification, every individual shall, in order
to be eligible for $ant of registmtion, undergo authentication, or fumish proof of
possession of Aadhaar number, in such manner as the Govemment may, on the
n:commendations of the Counci.l, specify in the said notification:

Provided that if an Aadhaar number is xrot assigned to an individual, such
indilidual shall be offered altemate and viable means of identification in such
manner as the Govemment may, on the recommendations of the Council, specify in
the said notification.
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(6C) On and from the date of notification, every person, other than an

individuil, shall, in order, to be eligible for $ant of r€gistration, undergo

authentication, or fumish proof of possession of Aadhaar number of the Kana

Managing Director, whole time Director, such number of parmers, Members of

Managing Committee of Association, Board of Tfustees, authorised representative,

authorised signatory and such other class of persons, in such manner, as the

Govemment may, on the recommendations of the Council, specify in the said

notifrcation:

Provided that where such person or class of persons have not been assigned

the Aadhaar Number, such person or class of persons shall be offered alternate and

viable means of identification in such manner as the Govemment may, on ihe

recommendations of the Council, specify in the said notification'

(6D) The provisions of subsection (6A) or subsection (68) or sub-section

(6C) shall not apply to such person or class of Persons or any State or Union

tenitoi or part thereof, as the Government may, on the recommendations of the

Council, specify by notificarion.

Explonation.-FoJ the purposes of this section, the expression 'Aadhaar

number" shall have the same meaning as assigned to it in clause (a) of section 2 of

the Aadhaar Cfargeted Delivery of Financial and Other Subsidies, Benefis and

Services) Act, 2016 (Ceotral Act 18 of 2016)"'.

6. Insertion of new section 3l4.-After section 31 of the Principal Act' the

following section shall be inserled, namely:-

"31L. Facitity of digital payment to recipient -The Government may, on the

recommendations of the Council, prescribe a class of registered persons who shall

provide prcsoibed modes of electonic Payment to the reciPient of supply of goods

or services or both made by him and give oPtion to such reciPieirt to make payme

accordingly, in such manner and subject to such conditions and restrictions, as may

be prescribed.",
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7. tunendment of section 39.-In section 39 of the principal Act --
(1) for sub-sectiom (1) and (2), the following sub-sections shall be

substitut€d, namely:-

"(1) Every registered person, other than an Input Service Distributor
or a non-resident taxable person or a person paying tax under the provisions of
section 1.0 or section 51 or section 52 shall, for every calendar month or part
thereof, fumish, a retum, electronically, of inward and outward supplies of goods

or services or both, input tax credit availed, tax payable, tax paid and such other
particulars, in such form and manner, and within such time, as may be prescribed:

Provided that the Govemment may, on the recommendations of the Council,
notify certain class of registered persons who shall furnish a return for every
quarter or part thereof, subject to such conditions and restrictions as mav be
specified therein.

(2) A registered person paying tax under lhe provisions of section 10, shall,
for each financial year or palt thereof, fumish a retum, elecuonically, of turnover
in the State, inward supplies of goods or services or both, tax payable, tax paid and
such other particulars in such form and manner, and within such time, as may be
prescribed. ";

(2) for sub-section (7), the following sub-section shall be substituted,
namely:-

'i(4 Every r€gistered person who is required to fiunish a retum under sub-
section (1), other than the person refened to in the proviso thereto, or sub-section
(3) or sub-section (5), shall pay to the Govemment the tax due as per such retum
not later than the last dat€ on which he is required to fumish such return: :

Provided that every registered person furnishing retum under the proviso to
sub-section (1) shall pay to the Government, the tax due taking into account inward
and outward supplies of goods or services or both, input tax credit availed, tax
payable and such other paniculars during a month, in such form and manner, and
within such time, as may be prescribed:
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Provided further that every registered person fumishing retum under sub-

section (2) shall pay to the Govemment, the tax due taking into accourt tumover in

the State, inward supplies of goods or services or both, tax payable' and such other

paniculars during a quarter, in such form and manner, and within such time' as may

be prescribed.".

8, A+endment of section 44.-In section zl4 of the principal Act' in sub-

section (1), the following provisos shall be inserted, namely:-

"Provided that the Commissioner may' on the recommendations of the

Council and for reasons to be recorded in vriting, by notification, extend the time

limit for fumishing the annual retum for such class of rtgistered persons as may be

specified therein:

Provided further that any extension of time limit notified by the

Commissioner of Central tax shall be dqemed to be notified by the

Commissioner.".

' 9. Amenddent of section 49.-ln section 49 of the principat Act, afrcr sub-

secdon (9), the following sub-sections shall be inserted, namely:-

"(10) A registered Penon may, on the common portal, transfer any amount

of tax, interest, penalty, fee or any other amount available in the electmnic cash

ledger under this Act, to the elecuonic cash ledger for integrated tax, central tax'

State ta)( or cess, in such form and manner and subject to such conditions and
' 

restrictions as may be prescribed and such transfer shall be deemed to be a refund

from the elechonic cash ledger under this Act,

(11) Where any amou has been transferred to the electronic cash ledger

under this Act, the same shall be deemed to be deposited in the said ledger as

provided in sub-section (1).".

10. Arnendment of section 50.-In section 50 ol the principal Ac! in sub-

section (1), the following proviso shall be inserted, naF€ly:-

"Provided that the interest on tax payabli in respett of suPplies made during'

a tax period and declared in the return for the said period furnished after the due

date in accordance with the provisions of section 39, except where such ren[n is
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furnished after commencement of any pmceedings under section 73 or section 74
in respect of dle said period, shalt be levied on that ponion of the tax that is paid by
debiting the elecuonic cash ledger.',.

ll, Amendment of secaion Sz._In section 52 of the principal Act _
. (a) in sub-section (4), the following provisos shall be inserted,

namely:-

"Provided that the Commissioner may, for reasons to be recorded in writing,
by notification, ext€nd the time limit for lurnishing the statement for such class of
registered persons as may be specified therein:

hovided further that any exension of time limit notified by the
Commissioner of Central ux shall be deemed to be notified by the
Commissioner.":

(b) in sub-section (s), the following provisos shall be inserted.
namely:-

"Provided that the Commissioner may, on the recommendations of the
Council and for reasons to be recorded in writing, by notificatioq extend the time
limit for fuinishing the annual statement for such class of re$stered persons as
may be specified therein:

Provided funher that any extension of time limit notified by the
Commissioner of Centr. al tax shall be deemed to be notified by the
Commissioner.".

72. Insertion ol new section S3A.-After section 53 of the principal Aa, the
following section shall be insered, namely:_

"53A. L'ransfer of cenoin omoun*.-where any amount has been transferred
from the el€ctronic cash ledger under this Act to the electronic cash ledger under
the Central Goods and Services Tbx Act or under lhe Integrated Goods and
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Services Tax Act or under the Goods and Services Thx (Compensation to States)

Act, the Govemment shall, transfer to the Central tax account or integrated ta)(

account, or cess account an amount equal to the amount transferred from th€

electronic cash ledger, in such manner and within such time as may bt

prescribed. ".

13. Amendment of section 54.--In seclion 54 of the principal Act, after sub-

section (8), the following sub-section shall be inserted, namely:-

"(8A) Where the CenEal Ciovemment has disbursed the r€fund of Stat(.

tax, the Govemment shall transler an ainount equal to the amount so refunded, tc,

. the Central Govemment.".

14. Amendment of section 95.-- In section 95 of the principal Acr,-

(i) in clause (a),-

(a) after the word.s "Appellate Authority',, the words ..or the
National Appellate Authority" shall be insened;

(b) after the words and figures "of section 100,', the words, figures
and letter "or of section 101C of rhe Central Goods and Services Tbx Act, 201:'
(Cental A,ct 12 of 20U)" shall be inserted;

(ii) after clause (e), the following clause shall be inserted, narnely:-

"(f) "National Appellate Authority" means rhe National Appellat,t
. Authority for Advance Ruling refened to in section 101A".

15. Insertion of new section lolA.-After section 101 of the principal Acr,

. the following section shall be inseftd namely:-

"1014, Constitution of National Apryllate Authority for Advance
Ruling.- Subject to the provisions of this Chapter, for &e purposes of this Act, thr:

National Appellate Authority for Arlvance Ruling constituted under section 1O1A

of the Central Goods and S€rvices Thx Lct, 2017 (Central Act lz ol 20lz)
shall be deemed to be the National Appellate Authority for Advance Ruling under
this Act.".

567n020.
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L6. tunendmmt of section 102-ln secrion 102 of the principal Act
opening portion,-

(a) after th€ words "Appellate .Authority,,, ar both rhe places where
they occtr, the words "or the National Appellate Authority,' shall be insened;

(b) after the wordi and figues "or iection 101", the words, figues and
letter "or section 101C of the Central Goo&r and Services Thx Act; 2017 (Central
Act 12 of 2014 respectively," shall be inserted;

(c) for the words 'br the appellant", the words ..,appellant, 
.the

Authority or the Appellate Authority, shall b3 substituretl,

. 17. Amendment of section 703.--ln section 103 o{ the principal Acg-
(i) after sub-section (1), the following sub-section shall be inserted,

namely:-

"(1A) The Advance Ruling pronounced by the National Appellate
Authority under this Chapter shall be binding on-

(a) the applicanrc, being distinct persons, who had sought the nrling
under sub-section (1) of section 1018 of the Centnl Goods and Services Tbx Act
and all registered persons having the same Permanent Account Number issued

under the Income tax Ac1, 1961 (Central Act € of 1961);

@) the concerned office$ and rhe jurisdictional officers in respect of
the applicants rcferred !o in clause (a) and the registered persons having the same

Permanent Account Number issued under th} Income tax Act, 1961 (Central Act 43
of 1961).";

(ii) in sub-section (2), after rhe words, brackes and figure ..in sub-
section (1)", the words, brackets, figure and lener "and sub-section (1A)', shall be
insened.

18. Anmdment of section IO4.-In section 104 of the principat Act,
in sub-section (1),-

(a) after the words "Authodty or rhe Appellate Authority., the words
"or the National Appellate Authoriqyt' shall tre inserted;

in the
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(b) after the words and figures "of section 101", lhe words, figues and

letter "or under section l01C of the Cennal Goods and Services Tax Acl 2017

(Cenual Act 12 of 2017)" shall be insened.

19. Anendment of section t05.-In section 105 of the princtpal Act -
(1) for the marginal heading the following marginal heading shall be

substituted, namely:-

"Powers of Authority, Appellate Authority and National Appellate

Authority.";

(2) in sub-section (l), after dre words "Appellate Authority", the words "or
the National Appellate Authorit]," sh. l be i$erted;

(3) in sub-section (2), after the wods "Appellate Authority", wherever

they occur, the words "or the National Appellate Authoritf' shall be inserted.

20. Amenilment of section I06,--In section 106 of the principal Act -
(a) for &e marginal heading the folowing marginal heading slnll be

substiruted, namely:-

"Procedure of Authority, Appellate Authority and National Appellate

Authoriry";

@) afur dre words "Appellate Aurhoriv', the words "or the National
Appe ate Authority'' shall be inserted.

21, Anendmmt of seaion 171.*In section 171 of the principal Ac! after

sub-section (3), the following subsection shall be insened namely:-

'(3A) Wherr the Authority refer€d to in sub-section (2), after holding

examination as Equircd under the said sub-seclion comes to the conclusion that

any r€gistered person has pmfiteercd under sub-sectlon (l), such penon shall.be

liable to pay pmalty equlvalent to ten. per cent of the amount so profiteered:

Provided tlrat no penalty shall be leviable if the profiteered amount is

deposited within thirty days of the date of passing of the order by the Authority.
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El<plonation,-For the purposes of th.is section, the expression ..profiteered,,

shall mean the amount determined on account of not passing the benefit of
rcduction in rate of tax on supply of goods or services or both or the benefit of
Lnput tax credit to the recipient by way of commensurate reduction in the Drice of
:he goods or services or both.'.

22. Repeal onil saving.--(I) The Kerala State coods and Services Thx
(Amendmeirt) Ordinance, 2020 (21 of 2020) is hereby repealed.

(2) Notwithstanding such repeal, an5,thing done or deemed to have been
done or any action taken or deemed to have treen taken under the principal Act as
amended by the said ordinance shall be deemed to have been done or taken under
the principal Act as amended by this Act.

STATEMENT OF OBJECTS AND REASONS

The Kera]a State Goods and Services Thx Act, 2017 (2O ol 2OLZ)
was enacted with a view to make a provisian for levy and collection of tax on
intro-State supply of goods or services or both Ly the State of Kerala.

2. The GST Council in is 35rh. meeting held on 21" June, 2019, had
recommended various amendments in the provisions of the Cental goods and
Services Thx Act, 2Ql7. Tlrc same were incot?orated in the Finaoce (No. 2) Bill,
2019 and received the assent of the presrdent on lst day of August, 2019.
corresponding amendmenrs are also required to be canied out under the resDecuve
Goods and Service Tax Acts of the States.

3. The proposed Kerala State Goods and Services Tax (Amendment)
8i11,2020, inter aho, provides for the following, namely:_

(i) to amend section 22 of the l\ct tlnt the Govemment may, on the
recommendations of the Council, enhance the aggrcgate turnover from twenty lakh
rupees to such amount not exc€ding forty lakh rupees in case of supplier who is
engaged exclusively in the supply of goods, subject to such conditions and
limitations, as may be notified.
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(ii) to amend section 25 of the Act by incorporating a new secdon that

every registered person shall undergo authentica on, or furnish proof of possession

of Aadhaar number, in such form and manner and v/ithin such time as may be

prescribed;

(iii) to incorPorae a new section 31A after section 31 describing the

facility of digital payment to reciPient;

(iv) to amend section 39 of the Act specifying that every registered

person other than an InPut Service Distributor or a non-resident taxable person or a

pe$on paying tax under the provisions of section 10 or section 51 or section 52

shall, lor every calendar month or pan thereof, Iumish, a retum' elecuonically' of

inward and outward supplies of goods or seruices or both, inPut tax credit availed'

tax payable, tax paid and such other particulars, in such form and manner' and

within such time, as may be prescribed;

(v) to amend section 44 of the Act specifying that the Commissioner

mayi on the recommendations of the Council and for reasons to be recorded in

writing, by notification, extend the time limit for furnishing the annual return for

such class of registered penons as may be speclfied therein;

(vi) to amend section 49 of the Act specifying that a registered person

may, on the common portal, transfer any amount of tax, interest, Penalty, fee or any

other amount available in the electronic cash ledger under this Act, to the elecEonic

cash ledger for integrated tax, cenFal tax, State tax or cess, in such form and

manner and subject to such conditions and restrictions as may be prescribed and

such transfer shall be deemed to be a refund from the elecuonic cash ledger under

this Acu

(vii) to amend section 50 oI the Act by inserting a prcviso to sub-

section (1) specifying that the inierest on tax payable in respect of supplies made

during a tax period and declared in the retum for the said period furnished after the

due date in accordance with the Provisions of section 39, except where such retum

is furnished after commencement of any Proceedings under section 73 or section

74 in respect of the said period, shall be levied on that ponion of the tax that is paid

by debiting the electonic cash ledger;
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(viii) to amend section 52 of the Act by hserting rhe provisos that the
Commissioner may, for reasons to be rccorded in wdting, b] notification, exend
the time limit for fumishing rhe statement for such class of legister€d pesons as
may be specified therein and further that any efiension of time limit notified by the
Commissioner of Central tax shall be deemed ro be nodfied by the Commissioner;

(ix) to amend section 53 of the Act by insening a new section S3A
specifying transfer of certain amounts in the electronic cash ledger under this Act
that the Govemment shall, transfer to the Central ta: account-or integrated tax
account, or cess account an anount equal to the amount transfened from the
electonic cash ledger, iir such manner and within such time as may be prescribed;

(x) to amend section 54.of the Act by inserting a new sub-section
(8A) specilying that wher€ the Central Govemmenr has disbursed the refund of
Statg tax, the Govemment shall transfer an amount equal to the amoum so
refunded to dre Central Govemmenq

(xi) to amend section 101 of the Act by inserting a new secuon 1o1A
specifying rhe constitution of National Appellate Authority foi edvance Ruling;

(xii) to amend section 103 of the Acl specifying the persons being
binded byAdvance Ruling pronounced by the National Appettate eutnority;

(xiii) to amend section 171 of rhe Act by inserting a new sub-section
(3A) that where the Authority referred to in sub_section (2), after holding
examination as required under the said sub-section comes to the conclusion that
any register€d person has profiteered under sub_section (1), such person shall be
liable to pay penalry equivalent to ten per cent of the amount so profiteered and .

that no penalty sharl be leviable if the profiteered amount is deposited wit in thiny
days of the date of passing of the order by rhe Authority.

4. As the Legisrative Assembry of the state of Kerara was not in session and
the above proposal had ro be given effect to immbdiately, the Kerara state Goods
and Servies Thx (Amendnent) Ordinance, 2019 was pmmulgated by the
Govemor of Kerala on the 2bth day of December, 2019 and ,i" ""*" *",published as Ordinance No. 42 of 2Ol9 in the Kerala Gazette. Extraordinary
No. 3250 dated 30th December, 2019.
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5. A Bill to replace the said Ordinance by an Act of the State Legislatue

could not be introduced in, anrl passed by, the Legislative Assembly of th€ state of

'Kerala during its session which was convened on the 31st tlay of December' 2019'

6. As the Provisions of the said Ordinaace are to be kept alive and the

Legislativr! Assembly of the, State of Kerala was not in session, the Governor ol

Kerala promulgated the Kerala State Goods and Services Tbx (A-mendment)

Ordinance 2020 on the 13th day of January, 2020 and the same was published as

Ordinance No. 3 of 2020 in the Kerala Gazette Extraordinary No' 93 dated 14th

January 2020.

7, A Bill to replace the said Ordinance by an Act of the Statf Legislatu€

coultl not be introduced in, and passed by, the Legislative Assembly of the State of

Kerala during its session which commenced on the 29th day of January, 2020 and

ended on the 12th day of February 2020.

8. As the provisions of the said Ordinance are to be kePt alive and the

Legislative Assembly of the State of Kerala was not in session, the Governor oI

Kerala pmmulgated the Kerala State Goods and Services Tbx (Amendment)

Orclinance, 2020 on the 17th day of February, 2020 and the same was published

as Ordinance No. 15 of 2020 in the Kerala Gazese Extraodinary No' 561 dated

18th February, 2020.

. 9. Though a Bill to replace the said Ordinance by an Act of the State

Legislature was published as Bill No. 256 of the Fouteenth Kerala Legislative

Assembly the same could not be introduced in, and passed by the Le$slative

Assembly of the State of Kerala dudng its session which commenced on the 2nd

day of March, 2020 and ended on the 13th day of March; 2020'

10. As the provisions of the said Ordinance are to be kept alive and the

Legislative Ass€mbli of the Staie of Kerala was not !n sessiou, the Govemor of

Kerala promulgated the Kerala State Gooals and Services Tbx (AnendmenQ
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Ordinance, 2020 on the 31st day of Marcb, 2020 and the same was published as
Ordinance No. 2l of 2020 in the Kerala cazette Ex[aordinary No. 1010 dated
31st March, 2020.

_ -11. 
The Bill seeks to replace Ordinance No. 21 oI 2020 by an Act of the

State legislature.

FINANCIAL MEMORANDUM

The Bill if enacted and brought into operation, would not involve . any
additional expenditure from the Consolidated Fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLA1ION

Sub-section (2A) proposed to be inserted in section 10 of rhe principal Act
by clause 3 of the Bill seeks to empower the Govemment on the recommendadons
of the Council to prescribe the rate not exceeding thr€e per cent of the rumover in
State for the puryose of calculating the amount of tax under the said sub-section.

2. Third proviso proposed to be insened in section 22 of the principat Act by
clause 4 of the Bill, seeks to empower the Government on the recommendations of
the Council to enhanace lhe aggegate tumover from twentylakh rupees to a higher
amount not exceeding forty lakh rupees in case of a supplier who ts engaged
exclusively in the supply of goods and subject to certain conditions and limitations
as may be specilied in rhe notification.

- 3. Sub-section (64.) pmposed to be insened in sectiol 25 of the principal Act
by clause 5 of the Bill seeks to empower the Govemment b make rules on the
remmmendations of the Council to provide for the form and manner and tie time
within which a registered person shall undergo authentication or fumish proof of
possession of Aadhaar number and in case such person is not assigned Aadhaar
numbe4 then the manner in which an a.ltemate and viable means of-identification
may be offered to such person.

4. Section 31A proposed to be insened after section 31 of the principal Act
by dause 6 of the B I seeks to empower the Government on the recommendations
of the Council to prescribe a class of registered person who shall provide
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prescribed modes of €lecEonic pafnent to the rccipient of the supply of goods or

services or both and give option to the rccipient to make payment in such mode' in

the manner and subject !o the conditions and restrictions as may be provided in

such rules,

5. Sub-sections (1), (2) and (f;r proposed to be substituted in section 39 ol the

principal Act by clause 7 of thetiLl to provide for a new retum system seeks to

"Inpo*", 
tlre Govemment to make mles regarding the paniq ars to be fumished

in the retum, the form, nanner and time within whictr the return may be filed'

6. Sub-sections (10) and (11) proposed to be inserted after sub-section (9) of

section 49 of the principal Act by clause 9 of the Bill see}s to empower the

Govemment to make rules to provide for the form, manner, conditions and

restrictions for a rcgister€d pelson t') transfer on the common pofial any amaunt of

tax, interest, penalty, fee or any amormt available in the electronic cash ledger

under the said Act to the elecrronic cash ledger for integated tax, Central tax, State

tax or cess and such transfer shall be deemed to be a refund.

7. Section 53A proposed to be inserted after section 53 of the principal Act

by clause 12 of the Bill seels to enlpower the Govemment to transfer to tlte State

tax account an amormt equat m the amount transfened from the electronic cash

ledger in the manner and within the time provided by rules.

8. Sub-section (8A) proposed to be inserted after sub-section (8) of section

54 of the principal Act by clause 9 of the Bill seeks to empower the Govemment to

disburse the refund of the State tax in the manner provided by the nrles'

9, The matte$ in respecr of which nrles may be made or notificationmay be

issued are matte$ of procedure and are of routii'e or administrative in nature'

Further, the rules, after they are made, are subiec-t to scrutiny by the Legislative

Assembly. The rlelegation of legislative powers is, thus, of a dormal character'

567n020. .

DR. T. M. TTIOMAS ISAAC,
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NOIES ON CLAUSES

Clause 2 of the Bill seeks to amend dause (4) of section 2 of the principal
Act to insert the rsords ..the National Appellarc Authority for Advanced Ruling,, in
the definition of adjudicating authority so ai to exclude that authority ftom the
definition of adjudicating authority.

Clause J of the Bill seeks to amend seition 10 of the principat Act so as to
provide alternative composition scheme for s.rpplier of senrices or mixed suppliers
(not eligible for earlier composition scheme) having an annual umover in
preceding financial year upto rupees fiIty lakhs.

Clouse 4 of the Bill seela to amend section 22 of the principal Act so as to
provide for higher threshold exemption limit from nrpees twenty lakh to such
amount not exceeding rupees forty lakh irL caSe of supplier who is engaged
exdusively in the supply of goods.

Clause 5 of the Bill seeks to amend sedion 25 of the principal Act so as to
pmvide for mandatory Aadhaar submiscion or auhentication for Dersons who
intend to take or have taken registration under the said Act in such manner as may
be notified by the Govemment on the rccommendations of the Council.

Clause 6 of the Bill seels io insert a Dew section 31A in the principal Act to
provide that supplier shall mandatorily offer facility for digital pa1,ment to his
r€cipient.

Clause 7 of the Bill seeks to amend section 39 of the principal Act so as to
provide for furnishing of annual retrrms and for quanerly paymenr of tax by tax
payer who opts for composition levy and to provide for certain ofher category of
6x.payers, an option for quarterly and monthly payments under the proposed new
retrrm filing system.

Clorre I of the Bill seek to amend section 44 of the principal Act so as to
empower the CommissioDer to extend the due date for furnishing annual rctum and
reconciliation statement.
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Clduse 9 of the Bill seeks to amend section 49 of the principal Act so as to

provide facility to the tax payer to transfer an amount from oDe head to another in

the elecnonic cash ledger.

Clause -10 of the Bill seeks to rmend section 50 of the PrinciPal Act so as to

provide for charging interest only on the net cash tax liability, except in those cases

where tax is paid subsequent to initiation of any proceeding under section 73 or 74

of the AcL

' Clause 17 of the BiU seeks to amend section 52 of the principal Act so as to

ernpower the Commissioner to extend the due date for fumishing of monthly and

annual statement by the person collerting tax at sorme.

Clause 12 of the Bill seeks to insert a new section 53A in the principal Act so

as to pmvide for tsansfer of amount in the electronic cash ledger between the

Centre and States as a consequence of the new facility giv€n !o the tax payer,

Clause 13 of the Bill seeks o amend section 54 of the principal Act so as to

empower the Central Govemment to disburse rcfund amount to the tax payers in

respect of refund of State tax.

Clouse 14 of the Bill seeks m amend section 95 of the principal Act so as to

include "the National Appellate Authority for Mvance Ruling" in the definition of

"Advance Ruling" and also seeks to insert dause (0 in section 95 of the Central

Goods and Services Tax AcL 2017 (Central Act L2 of zAlD to define "I.{ational

Appellate Authority".

Clause J5 of the Bill seek to jnsert a new section 1014 in the principal Act

so as to provide for constitution of tl[e National App€llate Authority for Mvanced

Ruling.

Clause 16 of the BilI seeks m arnend section 102 of rhe principal Act so as to

bring the National Appellate Authority within the ambit of that section to empower

it to rcctify its advance ruling.
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Clause IZ of the Bill seeks to ammd section 103 of the principalAct so as to
provide that the advance ruling pronounced try the National Appellate Authority
shall be binding on the applicants, being distin:t persons and all registered persons
having the same Permanent Account Number and on the concemed officers or the
iurisdictional officers in respect of the said applicants and the re$stered persons
having the same Permanent Account Number..It also provides that the ruling shall
be binding rinless there is a change in law or facts.

Clause 78 of the BiU seeks to amend section 104 of the principal Act to
provide that advance nrling pronounced by the Nationa.l Appellate Authority shall
be void where the ruling has been obtain€d by fraud or suppression of material
facts or misrepresentation of facts.

Clouse 79 of the Bill seek to amend seclion l0S of the principal Act to
provide that the National Appellate Authority shall have all tre powen of a civil
court under dre Code of Civil procedue, 190g for the purpose of exercising its
powers under the Act.

Clause 20 of the Bill seeks to amend section 106 of the principal Act to
provide that the National Appellate Authority r;hall have power to regulate its own
procedure,

Clause 27 of the Bill seeks to amend section 171 of the principal Act to insert
a new sub-section (3A) therein as to empower the authority specified under sub-
section (2) thereof to impose penalty equivalent to ten per cent of the profiteered
amount.

Clause 22 of the Bill seeks to provide for rhe repeal and saving.
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EXTRACT FROM TT{E RELEVANT PORIIONS OF THE KERAIA STATE

GOODS AND SERVICES TAX ACT' 2017

(ACT 20 oF 2017)

2. Defnitions.-ln this Act, unless the context otherwise requir€s'-

(1)..actionableclaim''shallhavethesanemeaniEgasassignedtoitin
section 3 of the Ttansfer of Property Act, 1882 (Cenn?t Act 4 of 1882);

(4)"adjudicatingautholity"meatrsanyaut}Drity,aPpointedorauthorised
,o p..rl*y ord"r oi decision under this Act, but does not indude the

Coollni..io*r, Revisional Authority, the Authority for Advance 
- 
Ruling' the

;;;;1"; nutirority for Advance Rulin6 the Appellate A"thgtttvi 
--tttt 

Appellate

rUirud ana tne nu*rority refened to h sub-section (2) of section 171;

10. ConPosition tery.{1)Notwithstanding anything to the contrary

"onoi-nlA 
,o ,f,i. Ai* U* ,;j""t ; the provisions of sub-sections (3) and (a) of

se"tion g, a registercd persoq whose aggregate turnover in the preceding financial

t""i Aa t* ice"d ,".,enty five lakh rupees may opt to Pay' in liex of the tax

i"t"Uf" UV ntt, an amouni calculated at such rate as may be presoiH' but not

exceedrng,-

(a) one per cent of the tumover in state in case of a manufacturer'

O) two and a half per cent of the tumover in State in case of penons

engaged in roaking supplies referred o in clause @) of paragraph 6 of Schedule II'

and

(c) half per cent of the tumover in State in case of other suPplie$' subject

to such clnditions and restrictio$ as may be prescribed;

Provided that the Government may, by notification' increase the said Umit of

seventy five lakh ruPees o such higher amoun! not exceeding one clore mpees' as

pay be recommended bY the Council'
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"Provided funher that a person who opts to pay tax under clause(a) or clause
@) or clause (c) may suppry services [other tha'those refene to in crause (b) of
paragraph 6 of schedule IIl, of value not exceeding ten per cent of tumover in the
State in the preceding financial year or five lakh rupees, whichever is higher.,,;

(2) Th€ regisrered person shall be eligible ro opt under sub_.s€ction (l), if,_
"(a) save as provided in sub_section (1), he is not engaged in the supply

of services;",

. (d) he is nor engaged in making any supply of goods tbrough an
elecEonic counerce operator who is required to 

"oit""t 
tax at source under

section 52; and

(e) he is not a manufacturer of such goods as may be notified by the
Covemment on the rccommendations of the Council:

Prcvided that where more than one registered person are having the
same Pemanent Acmunt Nunber issued undbr the lncome_Ax AcL 1961
(Central Acl 43 of 1961) the registered penon shall not be eligible to opt for the
scheme under sub-section (1) unless all such r€gistered p.rrJn, op, ro pay tax
under that suh.section.

(3) The option availed of by a regstered penon under sub_secuon (1) shall
lapse with effect fmm the day on which his aggregate firmover dudng a tinancia]
year exceeds the limit specifled under sub-section(1),

(4) A taxable person to whom the provision! of sub_section (1) apply shall
oot :*o any tax from rhe recipienl on supplies made by him ni shalt he be
entided to any credit of input tax.

(5) If the proper officer has rcasons to believe that a taxable person haspaid ax under sub-section (l) despite not being eligible, such penon shall, in
ld*{oo.1o.1rt o* that may be payable ly rurr unaer-any ott er pilvisiom of t}risAct, be liable to a penarty and the provisions of section 73 or section 74 shall,
mutatis mutondis, apply for determination of tax and penalty.
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22. Persons lioble for regisardtion.-{1) Every supplier making a taxabl€

supply of goods or services or both in the Stare shall be liable to be registered

under this Act if his aggregate turnover in a financial year exce€ds tw€nty lakh

rupees:

Provided that where such person males taxable supplies of goods or

services or both fmm any of the special category States, he shall be liable to be

re$stered if his aggregate tumover in a financial year exceeds ten lakh ruPees.

"Provided further that the Govemment may, at the request of a special

category State and on the recommmdations of the Council, enhance the aggregate

tumover rcferred to in the first proviso from ten lakh ruPees to such amounL not

exceeding Menty lakh rupees and subject to such conditions and limitations, as

may be so notified.";

''25^ 
Proceilure for rcgfstration--<1) Every penon who is liable to be

registered under section 22 or sectiotr 24 shall apply for registation within thiny

days from the date on which he becomes liable to registsation, in such manner and

subject to such conditions as may be prescibed:

Provided that a casual taxable person or a Don-rcsident taxable person shall

apply for regisuation at least five days prior to the commencement of business.

(6) Every person shall have a Permanent Account Number issued under

the [ncome'Tbx Act, 1961 (Central Act 43 of 1961) in order to be eligible for grant

of r€gistration:

Provided that a person required to deduct ax under Section 51 may have, in

lieu of a Permanent Account Numbet a Tbx Deduction and Collection Account

Number issued under the said Act in order to be eligible for grant of regisFation.
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- - 3!. Tax irwoice.-{l) A registercd person supplying taxable goods shall,
before or at the time of,-

(a) removal of goods for supply to the recipient, where the supply involves
movement of gmds; or

@) delivery of goods or making available thereof to the recipient, in any
other case'

issue a tax invoice showing the description, quantity and value of goods, the tax
charged thereon and such other particulars as may be prescribed:

Provided that the Govemment may, on the recommendations of the
Council by notification, specify the categories of goods or supplies in respect of
which a tax invoice shall be issued, within such time and in such manner as mav be
prescribed.

(7) Notwirhstanding anyrhing contained in sub_secrion (1), where the
goods being sent or taken on approval for sale or retum are removed before the
supply takes palce, the invoice shall be issued before or at the time of supply or six
months from the date of removal, whichever is earlier.

Explonation:--.For the puposes of this section, the expression ,.tax invoice,,
shall include any revised invoice issued by the supplier in respect of a supply made
earlier.

39. Furnishing of rcnrns.--(l) Every register€d penon, other than an Input
Service Distributor or a non-resident taxable peEon or a person paying tax under
the provisions of section 10 or section 5l or section 52 shall, for every calendar
month or pafi thereof, fumish, in such fonn, and manner and within such time as
may be prescribed a r€tum, electronicaly, of inwud und out nurd supplies of
goods or services or both, input Ax credit availe4 tax payable, tax paid and such
other particulars as may be prescribed on or before the twentieth day of the mbnth
succeeding sudr caleadar month or pan thereof.
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Provided that the Govemment. may on the recomnendations of the Council,

notify certain classes of re$stere.cl persons who shatl turnish return for every

quart€r or part th€reof, subject to such conditions and safeguards as may be

specified therein.";

(2) A registered penon paying tax under the provisions of section 10

sha[ for each quarter or part thereof, furnish, in such form and marmer as may be

prescribed, a retun, eleclronically, of tumover in the State, inward supplies of

goods or sewices or borh, tax payable and tax paid within eightem tlays after the

end of such quarter.

(7) Every registered person, who is rcquired to furDish a return under

sub-section (1) or sub-section (2) or sub-section (3) or sub-seaion (5), shall pay to

the Govemment the tax due as per luch retum not later than the last date on which

he is required to fumish such return,

' 
"Pmvided that the Govemment may, on the recommendations oI the Council,

notify cerain classes of registered penons who shall pay to the Govemment the

tax due or part thereof as per the r,etum on or before the last date on which he is

required to furnish such retum, subject to such conditions and safeguuds as may

be specified therein." ;

4ti. futnusl refrrm.<l, Every registercd person, other than an Input Service

Distributor, a penon paying tax under section 51 or sec{ion 52, a casual taxable

person and a non-resident taxable persoll shall furnish an annual retum for every

financial year elecEonically in such form and manner as may be prescribed on or

before the thirty-first day of Decemb€r following the end of such financial year.

wt202t '
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' 
49. pawent of tax, intercst, pmalty and other omounfs.{l) Every deposit

made towards tax, interest, penalty, fee or anJr other arnount by a person by intemet
banking or by using credit or debit cards or National Erectronic Fund rfansfer or
Real llme Gross Settlement or by such other mode and subject to such conditions.
and restrictions as may be prescribed, shalt be oedited to the electronic cash ledger
of such person to be maintained in such manner as may be prescribed.

** *:l *,l.

(9) Every person who has paid the tax on goods or services or both under
this Act shall, unless the conuary is proved by him, be deemed to have pmsed on
the full incidence of such tax to the recipient of such goods or services or both.

Explanotion:-For the purposes of this section -
(a) the date of credit !o the accorxrt of the Government in the authorised

banl shall be deemed to be the date of deposit in the electonic cash ledger;

@) the expression,-

' (i) "tax dues" means the tax payable under this Act and does not
include inteJ€st, fee and penalty; and

(ii) .,other dues,, means interL"st, penalty, fee or any other amount
payable under rhis Act or the rules made thereunder.

50. intercst on delayeat payment of tax-<L) Every penon who is liable to
pay tax in accordance with the provisions ol this Act or the rules made lhereunder.
but fails to pay the tax or any paft thereof to the Government within the oeriod
prescribed, shall for the period for which the tax or alry part thereof remains
unpaid pay, on his own, interest at such rate, not exceeding eighteen per cenq as
may be notified by the Gbvemment on the recommendations of rhe Council.

,t* r ** .tr.
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52. Cotlection of tax at sou.T a{l) Notvrithstanding unyttlng to tt'"

contrary contained in this Act' every electronic cornmerce operatu (hereafter in

this section referred to as the "operatod'), not being an agent' shall collect an

amount calculated at such rate not exceeding one per cent' as may be notified by

the Government on the recomnendations of the Council, of the net value of

taxable supplies made through it by 'other suppliers where the consideration with

respect to such supplies is to be collected by the oPerator'

(4) Every oPerator who collects the amount specifred in sub-section (1)

shall fumish a statement, electronically, containing the details of outward supplies

of goods or services or both effected through it' including the supplies of goods or

services or both rcturned tbrough it' and the amount collected under sub-section

(l) during a month, in such form and manner as may be prescribed' within ten

days afler the end of such month.

(t Every operator who collects the amount specified in sub-section (1)

shall furnish an annual stalement, elecaonically, containing the details of outward

supplies of goods or services or both effected through i! including the supplies of

goods or services or both retumed thrcugh it and the amount collected under the

said sub-section during the financial year in such form and manner as may be

prescribed before the 31" day of December following the end of such

financial Year.

53. Tnnsfer of input tax credit--Q^ utilisation of input tax cr€dit availed

under this Act for payment of tax dues under the Integrated Goods and Services

Tax Act, 2017.(Central Act 13 of 2017) in accordance with the provisions of
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sub-section (5) of section 49, as reflected i:r the valid return furnished under
sub-section (1) of section 39, the amount collected as Stale tax shaU stand reduced
by an amount equal to such credit so utilised and the state Govemment shau
transfer an amount equal to the amount so reduced from the state tax account .o
the integrated tax account in such manner and within such time as may be
prescribed.

' 54. Refund of w.ll) Any person claiming rcfund of any tax and intercst,
if any, paid on such tax or any other amount paid by him, may make an ..

application before the expiry of two years ftorn the rerevant date in such form and
manner a8 may be prescribed:

. (8) Notwithsanding anything contained in sub.section (5), the refundable
amount shall, instead of being crediEd ro the I\nd, be paid to the applicant, if such
amount is rcIatable to,-

(a) refund of tax paid on export oI goods or services or both or on
inputs or input services used in making such exports;

(b) refund of unutilis€d input tax Lr€dir under sub_section (3);

(c) refund of tax paid on a *rpply which is not provided either
wholly or partially, and for which invoice har not been issued or where a refund :
voucher has been issued;

(d) rcfund of tax in pursuance of section 77;

(e) the tax and interest, if any, or any other amount paid by the
applicant, if he had not passd on the incidence of such tax and interest o any
other person, or



(f) the tax or

as the Government may'

notification, sPecify'
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interest bome. by such other class of applicants

on tln rtcommendations of the Corrncil' by

95, D€fnitiont.-In this ChaPter, unless the context otherwise requir€s'-

(a)"advanctruling"meansadecisionprovidedbytheAuthorityorthe

Appellale Authority to an applicant on matters ot on questions specified in sub-

section (2) of section 97 or sub-section (1) of section 100' in relation to the supply

of goods or services or both being undertaken or proposed to be undertaken by the

applicant;

. G) "Authoriqf mdans the Authority for Advance Ruling' constituted

under section 96.

101. Orders of AT|/?ttate r'llrthoriry'-{1) The Appelate Authority may' afur

gt"d;;;;* to tit" 
"pp"tt 

or reference an opponunity of being heard pass

lo"l 
-orao 

", 
it thinks fit confirning or modifying the ruling apPealed against or

referreil to.

(4) A copy of the advance ruling pronounced by the Appellate Authority

duly signel by ;; Members and certifiJ in such manner as may be prescribed

.i.if iir*, to the applicant, the concemed officer' rhe jurisdictional officer and

to the Authority after such Pronouncement'
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- _ 
702, Rectificotion of ailvance ruling._The Authority or the AppellateAuthonty may amend any order passed by it under section gg o. ,""rioll 101., so as

1o lctily any enor anparenr on rhe face of rhe reconC, if such enor;;;il;, *Authority or the Appellate Auhori
by trre concemea od";;;""J[:H""ilffT:i: ;JrHi:lJ: ilr:i,*:within a period of six months from the date of the order:

Provided that no rectification which has the effect of enhancing the axliability or rcducing the amount of admissible input tax credit shall be nade unlessthe applicad or the appellant has been gven an opportunity of being heard.

, . 103, Applicability of advance ruling._O The advance ruling pronouncedby the Au&ority or the Appenate Authoriry under this ti-"-pk sn"rr u"binding only,-

(a) on the appricant who had sought it in respect of any matter referredto ill sub-section (2) of section 92 for advance ruling;

O) on the concemed
the applicant.

officer or the jurisdictional officer in respect of

(2) The advance nrlins refened to in sub-seaion (l) shall be binding unlessthe law, fact or circumstances iupponing the original aclvance nrling have changed.

704. Ailvance ruling to be void in certain clrcumstances,_<7)Where theAuthority or the Appellate Authority finds that "d"; "rh;;*;outrced by itunder sub-section (4) of section 98 or under sub-section (1) or rloio"'ror rr* u".no_btained by the applicant or the appellant by fraud or suplresrion-of rn"t".i"t t""tor misrepresentation of facts, it may, by order, declare su'J Jo, ,o o" ,oro ,r_inirio and drereupon all the provisions of this Act or rhe rules .."a"iilunO.. ,t 
"U

applv to the applicanr or the appellant as if such J;;;;; ffi never been



31

Providetl that no order shall be passed under this sub-section unless an

opportunity of being heard has been given to the aPPlicant or the appellant

. Expldnotion:--Tlg period begtnning with the date of such advance ruling

and ending with the date of order under this sub-section shall be exduded while

computing the period specified in sub-sections (2) and (10) of section 73 or

sub-sections (2) and (10) of seaion 74.

105. Powers of tu)thority anit APpellate At!thority'-{1) The Authority or

the Appellate Authority shall' for the purpose exercising its powers rcgarding'-

(a) discoverY and insPection;

. (b) enlorcing the attendance of any person and examining him on oath;

(c) issuing mmmissions and compelling production of books of account

and other records,

. have all the powers of a civil court under the Code of Civil Procedue' 1908

(CenFal Act 5 of 1908)

(2) The Authority or the Appellate Authority shall be de1mld to be a civil

court for the purposes of section 195, but not for the purposes of chapter XXVI of

the Code of Criminal Procedue, 1973 (Central Act 2 of 1974)' and every

proceeding before the Authority or the Appellate Authority shall be deemed to be a

judici"l proceeaings within the meanings of sections 193 and 228' and for the

purpose of se"tion f96 of the Indian Penal Code, 1860 (Central Act 45 of 1860)'

706. Prccedurc of Attthority and Appellate Authoriry-The Authority or I

Appellate Authority shall, subject to the provisions of this chaPter' have power

regulate its own Procedure.



171. Anti-profiteering Measwu,_(l) Any rcduction in rate oI ,,x on any
supply of goods or services or the benefit of input tax credit shall be passed on to
the recipient by way oJ commensurate red[ction in prices.

(3) The Au0ority refened b in sub_section (2) shall exercise such p,owers
and discharge such funcrions as may be prescribed.




