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(AMENTDMENT) Bfir,2020

.A

: BILL
funher to amend the Kenta Staja Gods and Senices Tax Act, ZOl7.

heambre.-wHEREAS, it is €xpedient further to amend the Kerala state
Goods and Serviccs Tax Act, 2Ol7 (20 of 2017) for the purposcs h"*ir;;;appearing; : -

BE it enacted in the Seventy frrst year of Rcpublic of India as follows__
L Shott title and commen@ment.{l) This Act may bc called the Kerata

State Goods and Services Tax (l,mendment) Act, 2020.

(2) It shall come into force on such date as the Govemment may, bynotification in the Offrcial Gazette, appoint.

2. Amendnent of scction Z.--ln ,.",ion 2 of thc Kerala Statc coods and
Services Tax Acr, 2Ol7 (2O ot 2Ol7) (hereinafier refened as rfre prirrcipat ect), ln
clause (4), after thc words ..the Appellate Authority for Advance Ruting,,, the
words "the Nalional Appellate Autbority for Advancc Ruliig,,, shall be ins€rted.

3. Amendnent of section 10.-ln section l0 of the principal Act _
(l) in sub-section (l), aftcr thc second

Explanation shall bc inserrcd, namety:_
proviso, thc following

"Explanatioz-1or the purpos€s of second proviso, the valuc of ex€mpt
supply of serviccs provided by way of exrending deposits, loans or advances ln so
far as the consideration is rcpres:ntcd by way of interest or discount shall not be
taken into account for detcrmining thc value of tumover in the Sta!a.:

(2) in sub-section (2),._
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(i) in clause (d), the word "and" occurring at the end shall be
omified;

(ii) in clause (e), for the word ..Council:,,, the words ..Council;
and" shall be subsrituted;

(iiD after ctausc (e), the following clause shall b€ inscrted,
namely:-

"(f) he is neither a casual taxable person nor a non-resident taxabte person:,,;

, (3) after sub-section (2), the following sub_section shall be insened,
namely:-

- '(2A) Notwithstanding anything to the contrary contained in this Act,
but subject to the provisions of sub-sections (3) and (4) of section 9, a regisrcred
pcrson, not eligible to opt to pay tax under sub,secrion (l) and sub_section (2),
whose aggregete tunover in the preceding financial year did not exceed fifty lakh
rupees, may opt to pay, in lieu of thc tax payable by him under sub-section (l) of
section 9, an amount of tax calculated a1 such rale as may be prescribed, but not
exceeding three pcr cent of the turnover in State, if he is not._

- (a) engaged in making any supply of goods or services which are not
Ieviable to tax.under this Act;

. .O) engaged in making any inrer-State outward supplies of goods or
services:

_ (c) engaged in making any supply of goods or services through an
electronic commerce operator who is required to collect tax at source under
section 52:

(d) a manufacturer of such goods or supplier of such services as may be
notified by the Government on the recommendatious of the Council: and

(e) a casual taxable person or a non_resident uxable person:

Provided that where more than one rcgislercd person are having the
same Permanent Account Numbcr issued under the Income tax Acq 196l (C;tral
Act 43 of 1961), the registered pcNon shall not be eligible to opt for the scheme
under this sub-section unless all such registered persona op, to iay tax under this
sub-section.":



(4) in sub-section (3), after the wordsi brackcts and figure *under
sub-section (l)" at both the places where thi:y occur, the words, brckets, fiturE
and letter '.or sub-section (2A), as the case may be,- shall be inserted.

(D in sub-section (4), af; the words, brackets and figure,.of
sub.section (1),', the words, brackcts, figurc and letter ..or, as the case may be,
sub.section (2A)" shall be inscrt€d.

(6) in sub.section (D, after rhe x,ords, brackets and figure..under
sub-section (l)',, the words, brackets, figure and lctter..or sub_s€ction (2A), as the
case may be," sha be ins€rled.

(7) after bub-section (5), tho following Explanations shall be inserrcd,
namely:-

" Explanation .t -+or the purposes of compudng aggregate tumover ofa person for determining his eligibility to pay tax under this section, rhe
expression "aggregab turnover,' shall include the valuc of supplies made by such
person from the l$ day of April of a financial year up to the date when he
becomes liable for registration under this Act, but shall not include the value of
exempt suppry of services provided by way of extcnding dcposils, loans or
advances in so far as thc consideration is represented Ui *"y of interest or
discount

Explanation 2-{or the purposes of determining the tax payabte by a
person undcr this section, the expression ..turnovet in State,, shall not includc ttrc
value of following supplies, namely:_

(i) supplies from the first day of April of a financial year up to the
date when such person b€comes liable for rcgistration under this Act; and

(ii) exempt supply of serviccs provided by way of extending
deposits, Ioans or advances ir so far as the consid€ration is represcnted by why of
interest or discounl,'.

4. Amendnent of s@tion 22.4n sectiol 22 of the principal Act, in sub.
section (l), after the second proviso, the following shall be insened, namelv:_
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"Provided atso that the Governm€nt may, on the recommendations of
thc Council, enhancc the aggr€gate tumover ftiom twenty lakh rupees to such
amount not exceeding forty lakh rupoes in case of supplicr who is engaged
exclusively in the supply of goods, subjcct to such conditions and limitations, as

may b€ notified.

Explanation.--:For the purposes of this sub-scction, a person shall bc
considered !o b€ engaged exclusively in the supply of goods even if he is engaged
in excmpt supply of scrvices provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of intercst or
discounl".

5- Amendment of section 2l{n s€ction 25 of the principal Act, after sub.
section (6), the following sub-sections shall be iDserted, namely:-

"(64) Every registered person shall undergo authentication, or ftrnish
proof of possession of Aadhaar number, in such form and manner and within such
time as may be prescribed:

Prqvided that if an Aadhaar numbcr is not assigned to the registered
person, such p€rson shall be offer€d alternate and viable means of identification in
such manner as Governmedt may" on the r€commendations of the Councit,
prescribe:

Provided further that in case of failure to undergo authentication or
fumish proof of possession of Aadhaar number or furnish alternate and viable
means of identification, rcgistration allotted to such person shall be deemed to be
invalid and the other provisions of this Act shall apply as if such person does not
hav€ a rcgistration.

(68) On and from the date of notification, every individual shall, in
ordcr to bc eligible for grant of r€gistrstion, undergo aulhentical.ion, or furnish
proof of possession of Aadhaar numbcr, in such manner as th€ Governmenr may,
on the rccommendations of the Council, specify in the said notification:

Prpvided thai if an Aadhaar number is not assigned to an individual,
such individual shall be offer€d altcmatc and viable means of idbntification in
such manner as the Govemment niay, on the rccommendations of the Council,
specify in thc said notification.
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(6C).On and from the date of notification, every person, other than an
individual, shall, in order to be eligible for grant oi registration, undergo
authentication, or furnish proof of possession of Aadhaar number of the Karta,
Managing Dirertor, whole timc Dircctor, such numbcr of parhers, Members of
Managing Committee of Association, Board of Trust€€s, autiorise$ represenauve,
auihorised signatory and such other class of persons, in such manner, as the
Government may, on the recomrnendations of thc Council, specify in the said
notification:

hovided that where such person or class of persons have not becn
assigned the Aadhaar Number, such person or class of penons shall be offcred
altemate and viable mcans of identification in such nanncr as tle Governmcnt
may, on the recommendations of the Councit, speci$ in the said notification.

(6D) The provisiory of sub-section (6A) or sub.s€ciion (68) or sob_
section (6C) shall not apply ro such person or class of !rcrsons or any Stat€ or
union territory or part thercof, as rhe Government may, on the recommendations
of the Council, specify by notification.

Explanation.--:Fot thc purposes of this section, ahe exprcssion
"Aadhaar numbey'' shall have the same meaning as assign€d !o it in claus€ (a) of
section 2 of the Aadhaar (Targcted Delivery of Financial and Other Subsidies,
Ben€fits ard Scrvices) Acr, 2016 (Central Acr 18 of 20i6).-.

6. Insertion of new scction 3lA,-Aftf,- scction 3l of the principat Acr, the
following section shall be inserted, namely:_

'31A. Facility of digitat payn cnt to r@ipient.-_The Coverrmcnr may,
on the rccommendations of the Council, prescribe a class of registered persons
who-shall provide prescribcd modes of elecrronic payment to the recipient of
supply of goods or services or both made by him and give option to such rccipient
to make paymcnt accordingty, in such manner and subj€ct !o such conditions and
restrictions, as may be prescribed.,'.

7. Amendmcnt of setioD j9.ln section 39of thc principat Act,_
(l) .for sub'scctions (l) and. (2), the following sub-sections sha be

substituted, namely:-
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"(1) Every registered person, other than an Input Service Distributor
or a non-resident taxable person or a p€n|on paying tax under the provisions of
section l0 or section 5l or section 52 shatt, for every caleDdar ftonth or part
thercof, furnish, a rcturn, electronically, of inward and outward supplies of goods
or services or both, input tax credit availcd, tax payable, tax paid and such other
particulars, in such form and manner, and within such time, as may be prescribed:

kovided that the Govemment may, on the recommendations of the
Council, notify certain .class of rcgistercd lrrsons who shall fumish a retum for
€very quarter or part thcreof, subje€t to such conditions and rcstrictions as may be

specified therein.

' (2, A rcgisterEd peison paying tax under the provisions of section I0,
shall, fdr each financial year or part thercof, fumish a return, electronically, of
tumover in the State, inward supplies of goods or services or both, tax payable,

tax paid and such other particulars in such form and manner, and within such time,
as may bc prescribed. ";

, (2) for sub.section (7), the following sub.scction shall be substituted,
namely:-

"(7) Every registercd person who is required to furnish a retum under
sub-section (l), other than the person rcferred to in the proviso thereto, or sub-
section (3) or sub-section (), shall pay to the Government the tax due as per such
rctum not later than the last date on which he is rcquired to fumish such retum:

Provided that every registered person furnishing rcturn under the
proviso to sub-section (1) shall pay to the Govcmment, the tax due taking into
account inward and outward supplies of goods or services or both, input tax credit
availed, tax payablc and such other particulars during a rnonth, in such form and
manncr, and within such time, as may be prescrib€d:

hovided further that every registered person fumishing rctum under
sub-section (2) shall pay to the Gov€rnment, the tax due taking into account
turnov€r in the Statc; inward supplies of goods or scrvices or both, tax payable,
and such other paniculars during a quarter, in such form and manner, and within
such time, as may be prescribed".
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8. Amendment of section 44.{n s€ction 44 of the principal Act, in sub-
section (l), the following provisos shall be inserted, namely:-

"hovided that the Commissioner lnay, on the recommendations of the
Council and for reasons to be rerorded in writing, by notification, extend the time
limit for fumishing the annual return for such class of registered persons as may. be specified therein:

Provided further that any extension of time nmit notifred by the

. Commissioner of Central tax shall be decmed to be notifi€d by the
Commissioner.".

9. Anendnent of sectjon 49-1n section 49 of the principal Act, after sub_
section (9), the following sub-sections shall be inserted, namely:_

"(10) A registered person may, on ihe common portal, transfer any
amount of tax, interest, penalty, fee or any other amount available in the electronic
cash ledger under this Act, to the electronic cash ledger for integrated.tax, central
tax, State tax or cess, in such fonn and manner and subj€ct to such conditions and
regtrictions as may be prescribed and such transfer shall be deemed to be a refund
frbm the electronic cash ledger under this Act.

(U) Wherc any amount has been transferred to the ele_ctronic cash
ledger under this Act, the same sha[ be deemed to be deposircd in the said ledger
as provided in sub-section (l).".

10. Amendment of section 50--In section 50 of the principal Act, in sub_
section (1), the following proviso shall be inserted, namely:-

"Provided that the intercst on tax payable in respect of sulplies made
during a tax period and declar€d in the retum for thc said period fumished after
the due date in accordance with the provisions of s€ction 3q except where such
rctum is fumished after commencement of any proceedings under section 73 or
section 74 in respect of the said period, shall be levied on that portion of the tax
that is paid by debiting the electronic cash ledger.,,.

ll. Amendment of section 52.- In section 52 of the principal Act,_
(a) in sub-section (4), the following provisos shall be inserted, namely:-

379n020.
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"hovided that the Commissioner may, for reasons to be rccorded in
writing, by notification, extend the time limit for furnishing the stalement for such

class of registered persons as may be specified therein:

Provided further that any extension of time limit notified by the

Commissioner of Central tax shall be deemed to b€ notified by the

Commissioner.";

(b) in sub-section (5), the following provisos shall be inserted, namely:-

"Provided that the Commissioner may, on the recommendations of the

Council and for reasons to be rccorded in writing, by notification, extend th€ time

limit for furnishing the annual statement for such class of registered persons as

may be specified therein:

Provided further that any extension of time limit notified by the

Commissioner of Central tax shall be deemed to be notified by the

Commissioner.".

12. Insenion of new section s3A--AftEr section 53 of the principal Act, th€

following section shall be inserted, namely:-

"53A. Transfer of cenain amourrs.-Where any arnount has been

transferred from the €lechonic cash ledger under this Act to the electronic cash

ledger under the Central Goods and Services Tax Act or under the Integrated

Goods and Services Tax Act or under the Goods and Services Tax (Compensation

to States) Act, the Government shall, transfer to the Central tax account or

integrated tax account, or cess account an amount equal to the amount transferred

from the electronic cash ledger, in such manner and within such time as may be

prescribed. ".

13, Amendment of secticn 54.-In section 54 of the principal Act, after sub-

scctibn (8), rhe following sub-section shall be inserted, namely:-

"(8A) Where the Central Govemment has disbursed the refund of State

tax, the Govemment shall transfer an amount equal to the amount so refunded, to

the Central Govemment,".

14. Amendment of section 95.-ln K.ction 95 of the principal Act,-
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(i) in clause (a),_

(a) after the words ..Appellate Adhority-, the words .or the
National Appellate Authority,'. shall be insert€d;

(bl after rhe words and figures .bf section 100,, the wor<ts, figures
and letter "or of section l0lC of the Central Goods and Services Tax Act, 2017
(Central Act 12 of ?017)" shall be insened:

(ii) after clause (e), the following clause shall be inserted, namelv:_
"(O "National Appellate Authority,, means the National

Authority for Advance Ruling referred to in seclion 101A.,,.

15. Insertion of new section I2IA._After section l0l of the principal Act,
the following sectioD shall be inserted, namely:_

' l0lA. Constitution of National ApFIIate Autlnrity for Advance Ruting._
Subject to the provisions of this Chapter, for the purposJof ru, e"i tt" f.fatlio"f
App€llate Authority for Advance Ruring constituted under section 10lA of theCentral Goods and Services Tax Ac! 20U (Cenhal Act 12 of 2017) shall bedeemed to be tbe National Appellate Authority for Advance Ruling under thisAct.".

16. Amendment of setion 102._In section 102 of the principal Act, in the
opening ponion,-

(a) after the words .Appellale 
Authority,,, at both the places where

they occur, the words ..or the National Appellate Auftority,, shat d inscrtedl
(b) after the words and figures ..or section 101,,, the words, figures andletter "or s€ction lolC of the Centrat Goods and Services Tax Act, 20U (Central

Act 12 of 2017) respectively," sha be inserted;

(c) for the words ,.or the appellant',, the words, ,.appeua[t, 
tbe

Authority or the Appellate Authority" shall be substituted

17. AmeDdmeqt of section 103._4n ge.ction 103 of the principal Act,_
(i) after sub-section (t), the following sub_sertion shal b€ msened,

namely;-

Appellat€
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"{lA) The Advance Ruling pronounced by the National Appellate

Authority under this Chapter shall be binding on-

(a) the applicants, being distinct persons' who had sought the ding

under sub-section (l) of section l0lB of the Central Goods and Services Tax Act

and all registered persons having the same Permanent Account Number issued

under the Income tax Act, 196l (Central Act 43 of 1961):

(b) the concemed officers and rhe jurisdictional ofhcers in respect of

th€ applicants referred to in clause (a) and the registered persons having the same

Permanenl Account Number issued under the Income tax Act' 1961 (Central Act

43 of 1961).";

(ii) in sub-se.ction (2), after the words' brackets and figure "in sub-

section (l)", thewords, brackets, figure and letter"and sub-section (lA)" shall b€

inserrcd.

18, Amenfunent of section 104'-{n section 104 of the principal Act' in

sub.section (1),-

(a) after the words "Authority or the Appellate Authority'" the words

"or the National ApPellate Authority" shall be inserted;

(b) after the words and Egures "of section 101"' the words' figures and

lecer "or under section 10lC of the Central Goods and Services Tax Act' 2017

(Central Act 12ot 20lTl" shall be inserted'

19. Amendment of section 105.'{rr- section 105 of the principal Act'-

(1) for the marginal heading, the following marginal heading shall be

substituted, namely:-

'Powers of Authority, Appellatc Authoriry and National Appellate

Authority.";

(2) in sub-s€ction (1), after the words "Appellale Authority"' the words

"or the National Appellate Authority" shall be inserted;
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(3) in sub-section (2), after the words "Appellate Authority", wherever

they occur, the words "or the National APPetlate Authority" shall be inserted'

20. Amendment of secdon 106.1n section 106 of the principal Act'-

(a) for the marginal heading, the following marginal heading shall be

substituted, namely:-

"hocedure of Authority, Appellat€ Authority and National APpellate

Authority.";

(b) after the words "Appellate Authority", the words "or the National

Appellate Authority" shall be ins€rted.

21. Anpndment of sectioD 171.1n section 171 of the principal Act, after

sub-section (3), the following sub-section shall be insened, namelv:-

'(3A) Where the Authority referred to in sub-section (2), after

holding examination as required under the said subsection comes to the

conclusion that any registered person has profiteered under sub-section (l), such

p€rson shall be liable to pay penalty equivalent to ten Per cent. of the amount so

profiteered:

Provided that no penalty shall be leviable if the pmfiteered amount

is deposited within thiny days of the date of passing of the ordcr by the Authority.

Explanation--*or the purposes of this section, the expression

"profiteered" shall mean the amount determined on account of not passing the

benefit of reduction in rate of tax on supply of goods or services or both or the

benefit of input tax credit to the recipient by way of commensuate reduction in

the price of the goods or services or both.'.

22. Repeal and saving.-ll\ The Kerala State Goods and Services Tax

(Amendmeni) Ordinance, 2020 (15 of 2020) is hereby repcaled.

(2) Notwithstanding such repeal, anything done or deerned to have bcen

done or any action taken or deemed to have been taken under the principal Act as

amended by the said Ordinance shatl be deemed to have been done or taken under

the principal Act as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

The Kerala State coods and Services Tax Act, 20U (20 of 2017) was
enacted with a view to make a provision for levy and collection of tax on
r?rtra-Srire suppiy of goods or services or both by the State of Kerala.

2. Tbe CST Council in its 35d meeting held on 21", June, 2019, had
recommended l'arious amendments in the provisions of the Central goods and
Services Tax Nct,2017. The same were incorporated in the Finance (No. 2) Bill,
2Ol9 urd received the ass€nt of the President on lst day of August, 2019.

Corresponding amendments are also required to be carried out under the
respective Goods and Service Tax Acts of the States.

3. The proposed Kerala State Goods and Services Tax (Amendment) Bill,
2020, inter alia, provides for the following, namely:-

(i) to arnend scction 22 of the Act that the Government may, on the
recornmendations of the Council, enhance the aggregate turnover from
twenly lakh rupees to such amount not exceeding forty lakh rupees in
casc of supplier who is engaged exclusively in the supply of goods,

subject to such conditions and limitations, as may be notified.

(ii) to arnend section 25 of the Act by incorporating a new se€tion that
every registered person shall undergo authentication, or furnish proof
of possession of Aadhaar number, in such form and manner and within
such time as may be prescribed;

(iii) to incorporate a new section 31A after section 31 describing the facility
of digital payment to reciplent;

(iv) to amend se€tion 39 of the Act specifying that every rcgistered person

other than an Input Service Dishibutor or a non-resident iaxable person
or a person paying tax under th€ provisions of se€tion 10 or section
5l'or section 52 shall, for every calendar month or pan thereof, fumish,
a retum, electronically, of inward and outward supplies of goods or
services or both, input tax caedit availed, tax payable, tax paid and such
other paniculars, in such form and manner, and within such time, as

may be prescribed;



13

(v) to amend section 44 of the Act specifying that the Commissioncr may,
on the r€commendations of the Council and for reasons to be reaorded
in writing, by notifrcation, extend the time limit for furnishing the
annual return for such class of registered p€rsons as may be specified
therein;

(vi) to amend section 49 of the Act specifing that a registered person may,
on the cornnron ponal, transfer any amount of tax, inte{est, penalty, fee
or any other amount ayailable in the elcctronis cash ledger under this
Act, lo th€ electronic oash ledger for integrated tax, c€ntral tax, State
tax or cess, in such form and manner and subject to such conditions
and restrictions as may be prescribed and such transfer shall be deemed
to be a refund from thq electronic cash ledger under this Act;

(vii) -to 
amend s€ction 50 of the Act by inserting a proviso ro sub_section (l)

specifing that the interest on tax payable in respect oti supplies inade
during a tax period and declared in the return for the said Period
fumishcd after the due dale in accordance with the pmvisions of
section 39, except wher€ such retun is fumished after commencemenr
of anj, proceedings under section 73 or section 74 in rcspect of the said
period, shall be levied on thar ponion of the rax that is paid by dcbiting
the electronic cash ledger;

(viii) to amend scction 52 of the Act by inserting the pr,rvisos that tbe
Commissioner may, for r€asons to be recorded in writing, by
notification, €xtend the time limit for fumishing the stal€m€nt for such
class of registered pcrsons as may be specified therein and fuither that
any extension of time limit notified by the Commissioner of Central
tax shall be deemed to be notified by the Commissioner;

(ix) to amend section 53 of rhe Act by inserting a new section 53A
specifying transfer of c€rtain amounts in the electronic casb ledger
under this Act ftat the Govemment sha[, hansfer to the C€ntral tax
account or integrated tax account, or cess account an amount equal to
the amount transferred from the elecuotric cash ledger, in such mamer' and within such time as may bc prescribed;
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(x) to an:end section 54 of the Act by inserting a new sub-section (8A)

specilying that where the Central Government has disbursed the refund

of State tax, the Government shall transfer an amount equal to the

amount so refunded, to the Central Gov€rnment;

(xi). to amend section 101 of the Act by inserting a new s€ction l0lA
specilying the constitution of National Appellate Authority for

Advance Ruling;

(xii) to amend section 103 ofthe Act specifying the persons being binded by

Advance Ruling pronounced by the National Appellate Authority;

(xiii) to anrend section l7l of the Act by insening a new subsection (3A)

that where the Authority refened to in sub-section (2)' after holding

examtnation as rcquired under the said sub-section comes to the

conclusion that any registered person has profiteered under sub-section

(l), such person shall be liable to pay penalty equivalent to ten per cent

of the amount so profiteered and that no penalty shall be leviable if the

profiteered amounf is dePosited within thirty days of the date of

passing of the order by the Authority.

4. As the l-egislative Assembly of the State of Kerala was not in session and

the above proposal had to be given effect to immediatety' the Kerala Statc Goods

and Services Tax (Amendment) Ordinance, 2019 was promulgated by the

Governor of Kerala on the 29 day of December, 2019 and the same was

pubtished as Oldinance No. 42 of 2019 in the Kerala Gazette Extraordinary

No. 3250 dated 30n December, 2019.

5. A Bill to replace the said Ordinance by an Act of the State Legislaturc

could not be introduced in, and passed by, the Kerala Legislative Assernbly during

its session which. was convened on the 3t'day of December, 2019

6. As the provisions of the said Ordinance are to be kePt alive and the

iJgislative Assembly of the State of Kerala was not in session, the Governor of

\erala promulgated the Kerala State Goods and Services Tax (Amendment)

Ordinance, 2020 on the 13& day of January, 2020 and the same was published as

')rdinance No. 3 of 2020 in the Kerala Gaz€tte ExEaordinary No. 93 dated l'lth

January, 2020.
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7. A Bill ro rcplace the said Ordinance by an .A,ct of the State t gislaturc
could not bc introduced in, and passed by the lrgislative Assembly of the Statc of
Kerala during its session which commenced on he 2g day of January, 2020
and ended on the 126 day of February 2020.

8. As the provisions of the said Ordinance art 0o be kept alive and the
Legislative Assembly of the state of Kerara was not in session, the Governor of
Kerala promulgated the Kerala Stat€ Goods and Services Tax (Am€ndment)
Ordinance, 2020 on the tZ6 day of February,202O and tlre same was pub[shed
as Ordinance No. 15 of 2020 in the Kerala Gazefie Efhordinary No. 561 dated
l8th February, 2020.

9. The BiU s€eks to rcplac€ Ordinance No. 15 of 2020 by anAd of th€
State legislature.

FINANCIAL MEMORANDUM

The Bill if cnacted and brought into operation, would not involve anv
additional expenditure ftom the Consolidated Fund of the State.

MEMORANDUM REGAR-DING DELEGATED LECISLATION
' Sub-section (2A) proposed to tie inserted in section l0 of the principal Act

by clause 3 of the Bill $eeks to empower the Governnrent on the recommfidations
of the Council to prescribe the rate not exceeding three per cent of the tumover in' State for the purpose of catcurating the amount of tax under the said sub-section.

2. Third proviso proposed to b€ inserted in section 22 of the principal Act by
clause 4 of the Bill, seeks to em[,ower the Government on the recommendations
of the Council to enhanace the aggregate tumover ftom twenty lakh rupees to a
higher amount not exceeding forly lakh rupees in case of a supptier who is
eng4ged exclusively in the supply of goods and subjcct to cenain conditions and
limitations as may be specified in the notification.

3. Sub-sertion (6A) proposed to be inscned in section 25 of the principal
Act by clause 5 of the Bill seeks to emtrnwer the Governrnent to make rures on the
recommendations of the Council to provide for the form and manner md the time
within which a rcgistercd penon shalr undergo authentication or fumish Droof of
3nno20.
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possession of Aadhaar number and in case su,:h pe$on is not assigned Aadhaar
number, then the manner in which an alternate and viable means of identification
may be offered to such person.

4. Section 3tA proposed to be inserted after section 3l in the principal Act
by clause 6 of the Bill seeks to empower the Government on the recommendations

of the Council to prescribe a class of registered person who shall provide

prescribed modes of electronic payment to the rccipient of the supply of goods or
services or both and give option to the recipient to make payment in such mode, in
the manner and subject to the conditions and restrictions as may be provided in
such rules.

5. Subsections (l), (2) and (7) proposed to be substituted in section 39 of
the principal Act by clausc 7 of the Bill to prcvide foi a ncw rEtum system seeks

to empower the Gov€rnment to make rules regarding the particulars to be

fumished in the retum, the form, manner and time within which the rcturn mav

be filed.

6. Sub-sections (10) and (ll) proposcd to be insened after sub-section (9) of
section 49 of the principal Act by clause 9 of thc Bill seeks to em;nwer the

Govemment to make rules td provide for the form, manner, conditions and

restrictions for a regislered p€rson !o transfer on the common portal any amount of
tax, interest, penalty, fec or any amount available in the electronic cash ledger
under the said Act to the electronic cash ledger for integrated tax, Central tax,

State tax or cess and such trsnsfer shall be deemed to be a refund.

7. Section 53A proposed to be inserted alter section 53 in the principal Act
by clause 12 of the Bill seeks to empower thd Ciovernment to transfer to the Stat€

tax account an amount equal to the amount hansferred from the electronic cash

ledger in the manner and within the timc provided by rules.

8. Sub-s€ction (8A) proposed to be inserted after sub-section (8) of section
54 of the principal Act by clause 9 of the Bill s€eks to empower rhe Govemment
!o disburse the rcfund of the State tax in the manner provided by the rules.
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. 9. The matters in respect of which rules may be made or nodfication may beissued are matters of procedure and are of routine or administrative in nature.Further, the rules, after they are made, are subjcct to scrutiny by the f-egistative
Assembly. The delegation of legislative power is, tt or, of u nilA Oru"*t r.

DR. T. M. THOMAS ISAAC.
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NOTES ON CLAUSES

Ctause 2 of the Bill seeks to amend clause (4) of section 2 of the princiPal Act to

insert the words'the National Appellate Autholity for Advanced Ruling" in the

definition of adjudicating authority so as to exclude that authority from the

definition of adjudicating authority.

C,lause 3 of the Bill seeks !o ameld section l0 of the principal Act so as to provide

altemative composition scheme for supplier of services or mixed suppliers (not

eligible for edlier composition scheme) having an annual turnover in prec€ding

financial year upto rupees fifty lakhs.

Clause 4 of the Bill seeks !o amcnd section 22 of the principal Act so as to

provide for higher thrcshold exemPtion limit ftom ruPees twenty lakh to such

amount not exceeding rupe€s forty lakh in case of suPPlier who is engaged

exclusively in the supply of goods.

Clause 5 of the Bill seeks to amend section 25 of the principal Act so as to

provide for mandaiory Aadhaar submission or authentication for penons who

intend to take or have taken registration under tlie said Act in such manner at; may

be notified by the Government on the recommendations of the Council'

Clause 6 of the Bill seeks to insert a new section 3lA in the principal Act to

provide that supplier shall mandatorily offer t'acility for digital Payment to his

rccipient.

Clause 7 of the Bill seeks to amend section 39 of the principal Act so as to

provide for furnishing of annual retums and for quarterly payment of tax by tax

payer who opts for composition levy and to provide for certain other category of

tax payers, an option for quarcrly and monthly payments under the proposed new

retum filing system

Clause 8of the'Bill seeks to amend section 44 of the principal Act so as to

empower the Commissioner to extend the due date for fumishing annual rctum

and reconciliation statement.

Clause 9 of the Bill seeks to amend section 49 of the principal Act so as to

provide facility to the tax paycr to lransfer an amount ftom one head to another in

the electronic cash ledger.
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Clause l0 of the Bill .seeks to amend section 50 of the principal Act so as to
provide for charging interest only on the net cash tax liability, except in those
cases where tax is paid subsequent to initiation of any proceeding under section 73
or 74 of the Act.

Clause l|of the Bill seeks to am€nd section 52 of the principal Act so as to
empower the Commissioner !o extend the due date for fumishing of monthly and
annual statement by the person collecting tar at source.

Clause 12 of the Bill seeks !o insen a new section 53A in the principal Act so as

!o provide for transfer of amount in the electronic cash ledger between the Centre
and States as a consequeice of the new facility given to the tax payer.

Clause B of the Bill seeks to amend section 54 of thc principal Act so as !o
empower the Central .Government to disbursc tEfund amount !o the tax payers in
respect of rcfund of State tax.

Clause 14 of the Bill seeks to amend section 95 of the principal Act so as to
include'the National Appellate Authority for Advance Ruling,' in the defrnition
of "Advanc€ Ruling" and also seeks to insert clause (fl in section 95 of the
Central Goods and Services Tax Act, 2017 (Central Act 12 of 20ln to define
"National Appellate Authoriry''.

Clause 15 of the Bill seeks to insert a new section l0lA in the principal Act so as
to provide for constitution of the National Appellate Authority for Advanced
Ruling.

Clause 16of the B:rll seeks to amend section 102 of the principal Act so as to bring
the National Appellate Authority u,ithin the ambit of ihat section to empower it to
rectify its advance ruling.

Clause 17 of the Bill seeks to amend section 103 of the principal Act so as to
provide that the advance ruling pronounced by the National Appeltate Authority
shall be binding on the applicanls, being distinct persons and all registered persons
having the sarne Permanent Account Number and on the concemed officers or the
jurisdictional officers in respcct of the said applicants and lhe registered pcrsons
having the same Permanent Account Number. It also provides that the ruling shall
be binding unless there is a change in law or facts.
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Clause 18 of the Bill seeks to amend section 104 of the principa.l Act to provide
that advance ruling pronounced by the National Appellate Authority shall be void
where the ruling has been obtained by fraud or suppression of matedal facts or
misrcpresentation of facts.

Clause 19 of the Bill sceks to amend section 105 of the principal Act to provide
.that the National Appellate Authorily shall have all the pnwers of a civil coun
under the Code of Civil hocedurc, 1908 for the purpose of exercising its powers
under thc Act.

Clause 20 of the Bilt seeks to amend section 106 of the principal Act to provide
that the National Appellate Authority shall have power to regulate its own
procedurc.

Clause 2I ot the Bill seeks to amend section l7l of the principal Act to insert a
new sub.section (3A) therein as to empower the authority specified under suF
section (2) thereof to impose penalty equivalent to ten per cent of the profiteered
amount,

Clause 22of the Bill seck to provide for the repeal and saving.
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EXTRACT FROM THE RELEVANT PORTIONS OF THE KERALA
STATE GOODS AND SERVICES TAX ACT, 2017

(ACT 20 OF 2017)

i* **
2. Defnitions-In this Act, unless the context otherwise requires,_

(1) "actionable claim', shall have the same meaning as assigned to
it in section 3 of the Tlansfer of hoperty Act, 1gg2 (Cennal Act 4 of-1g82);

. . (4) "adjudicating aufiority', means any authority, appointed or
authorised to pass any order or decision under thts Act, but joes not include
the Commissioner, Revisional Authority, the Authority for Advance Ruling,
the Appellate Autlrority for Advance Ruling, the Appellate nuftority, ttre
Appellate Tribunal and the Authority referred o in sub-se.Uon 1!1 ot
section 1.71;

lo.Composition l€ry.-<1)Notwithstanding anything to the conEary
contained in this Act bur subject ro the provisions of iub-sections (3) and (a)

9j 
satiol S, a registered person, whose aggregate omover in theireceaing

financial year did not exceed seventy fi;e hkh rupees may opt ; pay, in
lieu of-the tax payable by him, an amount calculated at such raie as may be
prcscribed, but not exceeding,-

(a) one per cmt of the turnover in Shte in case of a manufacturec

(b) two and a half per cent of the tumover in State in case of
persols engaged in making supplies referred to in claluse @) of paraltaph 5
of Schedule II, and

(c) half per cent of the turnover in State in case of other suppliers,' subject to such conditions and rcstrictions as may be prescribed;

Provided that 6e Govemment may, by notification, increase the said
limit of seventy five lakh rupees to such higher amount, not exceeding one
crcre rupees, as nay be recommerided by the Council.
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"Pmvided further that a person who ops to pay tax under clause(a) or clause

@) or clause (c) may supply services [other than those refere to in clause @) of

paragraph 6 of Schedule IIl, of value not exceeding ten per cent of tumover in the

State in the preceding financial year or five lakh rupees, whichever is higher";

(2) The registered penon shall be eligible to oPt under subsection (1), if,-
"(a) save as provided in subsection (1), he is not engaged in the supply

of services;".

||!*

(d) he is not engaged in making any supply of goods tfuough an

electrbnic commerce operator who is rcqut€d to collect tax at sowce under section

52; and

(e) he is not a manufacturer of such goods as may be notified by tle
Govemment on the recommendations of the Council:

Provided that where more than one registered person are hdving the sane

Permanent Account Number issued under the Income-tax Ac! 1961 (Central Act

43 of 1961) the rcgistered person shall not be eligible to opt for the scheme under

sub-section (1) unless all such registered persons oPt to pay tax under that sub-

section.

(3) The option availed of by a registered person under sub-section (1) shall

lapse with effect from the day on which his aggregate tumover during a financial

year exceeds the linit specified under sub-section(1).

(4) A taxable person to whom the provisions of sub-section (1) apply shall

not collect any tax ftom the recipient on supplies made by him nor shall he be

entided to any credit of input ux.

(5) If the proper officer has reasons to believe that a taxable person has

paid tax under sub-section (1) despite not being eligible, such person shall, in

addition to any tax that may be payable by him under any other prtrvisions of this

Act, be liable to a penalty and the provisions of section 73 or section 74 shall,

mutatis mutandis, apply for determination of tax and penalty



23

22. Persons liable for registration,-{1) Every supplier making a taxable

supply of goods or services or both in the State shall be liabie to be registered

under this Act il his aggregate tumover in a financial year exce€ds twenty lakh

ruPees:

Provided that where such person makes taxable supplies of goods or

services or both from any of the special category States, he shall be liable to be

registered if his aggregate tumover in a financial year exceeds ten lakh rupees.

'Pmvided further that the Goveniment may, at the request of a sgecial

category State and on the recommendations of the Council, enhance the aggregate

tumover refened to in the first proviso from ten lakh rupees to such amoult, not

exceeding twenty lakh rupees and subject to such conditions and limitations, as

may be so notified.";

25. Procedure for registationl l) Every person who is liable to be

registered under seition 22 or section 24 shall apply for registration within thirty

days from the. date on which he becomes liable to registration, in such manner and
'subject to such conditions as may be prescribed:

Provided that a casual taxable person or a non-resident taxable person shall

apply for registration at least five days prior to the commencement of business.

(6) Every person shall have a Permanent Account Number issued under

the Income-Thx Act, 1961 (Central Act 43 of 1961) in order to be eligible for grant

of registration:

Provided that a person required to deduct tax under section 51 may have, in

lieu of a Permanent Account Number, a Tax Deduction and Collection Account

Number issued under the said Act in order to be eli$ble for grant of rcgistration.

37912020.
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31. Tox invoice.ll) A r€gistered person supplying taxable goods shall,

beforr or at the time of,-
(a) removal of goods for supply to the recipient, where the supply involves

movement of goods; or

@) delivery of goods or making available thereof to the recipi€nt, in any

other case,

issue.a tax invoice showing the description, quantity and value of goods, the tax

charged thereon and such other particulars as mrry be prescribed:

Provided thit the Govemment may, on the recommendations of the

Council, by notification, specify the categories of goods or supplies in respect of
which a tax invoice shall be issue4 within such time and in such manner as may be

prescribed.

(7) Notwithstanding anything contained in sub-secrion (1), where the

goods being sent or taken on approval for sal: or retum are removed befor€ the

supply takes palce, the invoice shall be issued before or at the time of supply or six
months ftom the date of removal, whichever is earlier.

Explonotion:--+or the purposes of this scction, the expression "tax invoice"
shall include any revised invoice issued by the :;upplier in respect of a supply made

earlier.

39. Furnishing of r"rums.-{l) Every r€gistered person, other than an lnput
Service Distributor or a non-resident taxable person or a peFon paying tax under

the pmvisions of section 10 or section 51 or $ection 52 shall, for every calendar
month or part thereof, furnish, in such form, and manner and within such time as

may be prescribed, a retum, electronically, of inward and outward supplies of
goods or services or boft, input tax credit availed, tax payable, tax paid and such

other particulars as may be prescribed on or before the twentieth day of the month
succeeding such calendar month or part thereof.
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Provided rhat rhe Government may on the recommendations of the Council,

notify certain classes of registerecl persons who shall fumish rcturn for every

quarter or part thereof, subject to such conditions and safeguards as may be

specified therein.";

(2) A registered person paying tax under the prcvisions of section 10

shall, for each quarter or part thereof, fumish, in such form and manner as may be

prescribed, a retum, electronically, of turnover in the State, inward supplies of

goods or services or both, tax payable and tax paid within eightien days after the

end of such ouarter.

(7) Every registered person, who is required to furnish a retum under

sub-section (1) or sub-section_(2) or sub'section (3) or sub-s€ction (5), shall pay to

the Government the tax due as per such r€tum not later lhan the last date on which

he is required to fumish such return.

"Provided that the Goveniment may, on the recommendations of the Council,

notify certain classes of registered persons who shall pay to the Government the

tax due or part thereof as per the retum on or before the last date on which he is

required to fumish such retum, subject to such conditions and safeguards as may

be specified therein." ;

44. Annuol rct!rn.-(l) Ev€ry r€gistered person, other tlnn an InPut Service

Distributor, a person p3ying tax uner section 51 or section 52, a casual taxable

penon and a non-resident taxable ;rerson, shall fumish an annual retum for every

finaniial year elecronically in such lorm and manner as may be prescribed on or

before the thiny-first day of December following the end of such financial year'

37WA20.
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49. pawent of ta), inarest, Wnalty ond ,tther amounts./ 1) Every deposit
made lowards tax, hteres! penalty, fee or any otler amount by a person by intemet
banking or by using credit or debit cards or National ElecEonic Fund rlansfer or
Real Tirne Gross Settlement or by such other mode and subject to such conditions
and rcstsictions as may be prescribed, shall be credited to the electronic cash ledger
of such pe6on to be maintained in such manner as may be prcscribed.

rt

(9) Every person who has paid the tax on goods or services or both under
this Acr shall, unless the contrary is pmved by him, be deerned to have passed on
the full incidence of such tax to the r€cipient of such goods or sewices or both.

EryIanation:-For the purposes of this section,_

. (a) the date of credit to the account of the Govemment in the authorised
bank shall be deened to be the date of deposit in the elechonic cash ledger;

@) the expression,-

(i) "tax dues" means the tax pal/able under this Act and does not
include interest, fee and penalty; an{

(ii) ..other dues" means inter€st, penalty, fee or any other amount
payable under this Act or the rules made thereun der.

50. intere*;n d.eloyed payment of nx..--{ 1) Every person who is liable to
pay tax in accordance with the provisions of this Act or the rules made rhereunder.
but fails to pay the hx or any part thereof io the Governmmt wirhin the period
prescribed, shall for the period for which the tax or any part thereof remains
unpaid, pay, on his own, inter€st at such rate, not excreding eighteen per cent, as
may be notified by the Govemment on the recommendations of the Council.
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52. Cottection of tax at source.-<|, Notwithstanding anything to thecortrary.contained in this Act, every elcctronic commercc op-eraOi thereafter inthis scction referred to as the ..operator,,), not b€ing - "g;;;; collcct an
amount calculated at such rete not exc€eiting 

-onc 
p"r 

".nt, 
i may be notified bythe Government on the recommendation, of tlr" Cou*it, of tt"-n"t uAo" of

taxable supplies made through it by otber suppliers where th€ consideration with
respect to such supplies is to be collected by thi operator.

- - (4) Every operaior who collects the amount specified in sub_scction (l)
shall fumish a staremenr, el€ctonically, conraining rtrc Oetaru of out*J suppUli
of goods or services or both effected through it, in-cluding tbe supptics of goois orr.-".-io: o. both renrrned tfuough it, and the amount 

"o]t""t 
a una", sub_section(r, ounng a month, in such folm and menner as may be pr€scribcd, within ten

days after the end of such month.

_ (t Every operator who collects the arnount specifred in sub-.sec0on (1)
shall_fumish an annuil statement, electronically, containing the detaiis of outward
supplies of goods or services or both effected rhmugh it, ii'cluding the supplies ofgoods or services or both re$rned through it and the amount coiiecrcd under the
said sub-section during the financial year in such form and manner as m8y beprescribed before the 3P day of December following the end of zucn nnanciA
year.

- 53. Tmnsfer of input tax qedi|-4rr utilisation of input tax credit availed
under this Act for payment of tax dues under the tntcgrated Goods and Services
Tax Act, 2017 (Centsat Act 13 of 2017) in accordanic with rhe provisions of
sub-scction (t of seation 49, as reflected in the valid rchm furnished under
sub-section (l) of section 39, the amount coflect€d as state tax shall stand reduced
by an amount.equal to such crcdit so utilised and the State Govemment shall
trmsfer an amount equal to the amount so reduced from the state tax. accounr .o
the integrated tax account in such manner and within such time as may be
prescribed.

.- 54. Refund of fax.-{l) Any peruon claiming refund of any tax and intercst,rr any,.pald on such tax or any other anount paid by him, may make an
application before the expiry of two years from the relevani darc in such form and
manner as may be prcscribed:
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(8) Notwithstinding anyrhing contained in sub-section (S), the refundable
amount shall, instead of being sedit€d to the Fund, be paid to the applicant, iI such
anount is r€latable to,-

(a) refund of tax paid on export of goods or services or both or on
inpuls or input services used in making such exports;

@) refund of unutilised input bx ,tedit under sub-section (3);

(c) rrfund of tax paid on a supply which is not provided, either
wholly or panially, and for whidr invoice has not been issued, or where a refund
voucher has been issued;

(d) refund of tax in pursuance of section 72;

(e) the tax and interest, if any, or any other amount paid by the
applicant, if he had dot passed on the incidence of sudr tax and interesr ro anv
other person, or

(0 the tax or inter€st bome by such other class of applicants
as the Govemment may, on the recommendations of the Council, by
notification, specify.

' rt* **

95. Defnitions.-In this Chapter, unles the context otherwise r€qurres._

(a) "advance ruling', means a decision provided by the Authority or the
Appeuate Authbrity to an appl.icant on mattors or on questions specified in sub-
section (2) of section 97 or sub.section (1) of section 100, in relation ro the supply
of goods or services or both being undenaken or proposed to be underraken by the
applicant;

** ,t*

(e) "Authority" means the Autlrority for Advance Ruling, constituted
under seoion 96.
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101. Orderc of eptpellote tutthority.-41) The Appellate Authority may, after
giving the panies to the appeal or reference an opportunity of being heard, pass

such order as it thinks fit confirming or modifying the mling appealed against or
refened to.

(4) A copy oI the advance ruling pmnounced by the Appellate Auhority
duly signed by the Members and certified in such manner as may be prescribed .

shall be sent to the applicant, the concerned officer, the jurisdictional officer and
to the Authority aft€r such pronouncement.

102. Rectrtlcotion of advance ruling.-16" Authority or the Appellate
Authority may amend any order passed by it under section 98 or section 101, so as

to r€ctify any enor apparent on the face of the record if such error is noticed by the
Authority or the Appellate Authority on its own accord, or is brought to its notice
by the concerned officer, the jurisdictional officer, or the applicant or the appellant
within a period of six months from the date of the prder:

Provided that no rectification which has the effect of enhancing the tax
Iiability or reducing the 6mount of admissible input tax c|rdit shatl be made unless
the applicant or the appellant has been given an opportunity of being heard.

7O3. Applicability of odvance ruling.-{l) The advance mling pmnounced
by the Authority or the Appellate Authority under this Chapter shall be
binding only,-

(a) on the applicant who had sought it in respect of any matter refeEed
to in sub-section (2) of section 97 for advance ruling;

@) on the concemed officer or the jurisdictional officer in respect of
the appUcant.

(2) The advance ruling referred to in sub-section (l) shall be binding unless
the law, facts or circumstances supporting the original advance ruling have changed.
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104. Advonce ruling to b void in certain circumstonces.--(1)Where the
Authority or the Appellate Authority finds that advance mting pronounced by it
under sub-seclion (4) of sectior 98 or under sub-.section (1) of section 101 has been
obtained by the applicant or the appellant by fraud or suppression of material facts
or misrepresentation of fac8, it may, by order, declare such ruling to be void ob-
initio and thereupon all the provisions of this Act or the rules made thereunder shall
apply to the applicant or the appellant as if such advance ruling had never been
made:

Provided that no oder shall be passed under this sub.section unless an
opponunity of being heard has been given to the applicant or the appeUant.

Explanation:--1he period beginning with the date of such advance ruling
and ending with the date of order under this sub-section shall be excluded while
computing the period specified in sub.sections (2) and (10) of section 73 or
subsections (2) and (10) of section 74.

105. Powers of Arthority and Appellate tuthority.lD The Authoriry or
the Appellate Authority shall, for the purpose exercising its powen regarding-

(a) discovery and inspecuon;

O) enforcing the attendance of any person and exanining him on oath;

(c) issuing commissions and compelling production of books of accounr
and other records,

have all the powers of a civil courr under the Code of Civil procedure, 19OB

(Central Act 5 of 1908)

(2) The Authority or rhe Appellate Authority shall be deemed to be a civil
coun for the puryoses of section 195, bft not for the purposes of chapter XXVI of
the Code of Criminal Pmcedure, 1973 (Central Act 2 of 1974), and every
pmcteding before the Authority or the Appellate Authority shdl be deemed to be a
judicial procredings within the meanings of sections 193 and 228, and for the
pupose of section 196 of the tndian Penal Coale, 1860 (Central Acr 45 of tg60).
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7cre. Procedure of Authority and NpelIaE Authoriay.--:tie Authority or the
Appellate Authodty shall, subject to the provisions of this chapter, have power to
regulate its own procedure.

** **

77'1., Anti-Profrteering Measur?.- (l) Any rcduction in rate of.Iax on any
supply of goods or servicrs or rhe benefit of input tax credit shall be passed on to
the reciepient by way of commensurate reduction in prices,

*tf ,t,i

(3) The Authority refened to in sub-section (Z) shall exercise such ;rowers
and discharge such functions as may b€ prescribed.


