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* THE KERALA STATE GOODS AND SERV'ICES TAX
(AMENDMENT) BILL, 2021
“~ o A
. o S BILL
< ﬁarther to amend the Kerala State Goods and Serwces Tax Act, 2017.
.%V Preamble —WHEREAS, it is expedient further to amend the Kerala State *
Goods and Services ‘I‘ax Act, 2017 (20 of 2017) for thie purposes hemmaiter
[ appewing;
. ‘ y BE it enacted in the Seventy fust Year of Republic of India as follows—
%\ 1. Short title and commencement.-—(l] This Act may be called the Kerala '
/"’J State Goods and Services m (Amendment) Act, 2021. ‘ '
/ - © (2) Section 21 of the Bill shall be deemed to have come into force on the

7 31st day of March, 2020.

7 (3) The remaining sections of the Bill shall come into force on such date
. as the Government may, by nonﬁcaﬂon ini the Official Gazette, appomt

c A

Provided that different dates may be appomted for different prov:slons of this
Act and any reference in any such provision to the commencement of this Act shall
beconstrudemareferencetodle comingmtoforceofthatpravision

2. Amendment -of section 2—1In’ sectiod 2 of the Kerala State Goods and
ces Tax Act, 2017 (20 of 2017) (Lereinafter referred as the principal Act), in
clause (4) after the words “the Appellate. Authority for Advance Ruling,”, the
* " words “the National Appeilate Authority for Advance Ruling, shall be inserted. -

’ 'kﬁf‘



3. Amendment of section 10.—In’ secnon 10 of the principal Act,—
(1) in sub-section (1) after the second proviso, the following Explananon
~ shall be Inserted, namely:— _ Co -

“Explanation, —For the purposes of second proviso the value of exemot
supply of services provided by way of extending deposits. loans or advances in so
far as the’ oonmderanonisrepresentedbyway ofmrestordlscountshallnotbe I

taken into account for determining the value of turnover in the State.”; LW
(2) in sub-section (2),— - ' | '
(@) in clause (d), the -word “and” occurring at the end shal] be &

omitted; : . N

, (ii) in clause (e), for the word “(“ounc:] :**, the words “Council; and
shall be substituted; \ N

(iii) after clause (e), the following clause shall be inserted; namely:—~~"__
_ .“(i) he is neither a casual toé:able perso_n nor a non-resident taxable A"
person;”®; ‘ _
(3) after sub—secnon (2), the following suh-sectlon shall be inserted, \
namely:— '

“{2A) Notmthstanding anything to the contrary contained in this Act, but .
‘subject to the provisions of sub-sections (3) and (4) of section 9, a registered
person, not eligible to opt to pay tax under sub-section (1) and sub-section (2),
whose aggregate turnover in the precéding financial year did not exceed fifty lakh
nupees, may opt to pay, in lieu of the tax payable by him under sub-section (1) of
section 9, an amount of tax calculated at such rate as may be prescribed, but not
exceeding three per cent of the tumover in State, if he is not,—

(a) engaged in making any supply of goods or semc:es which are not
leviable to tax under this Act;

T
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) engagéd in making any‘ inter-State outward supplies of goods or
services; T '

L S (c)engagedinmakmganysupplyofgoodsorservlcesdmugh
S "an 'electronic commerce operator who is required to collect tax at source under
section 52;

'.‘, A : (d)amam:facm!erofsuchgoodsorsupplierofsuchservicesasmaybe
. notified by the Government on the recommendations of the Council; and
(e) a casual taxable person or alnon-resxdent taxable person:
, " Provided that where more than one registered person are having the same
Permanent Account Number issued under the Income tax Act, 1961 (Central Act 43
v of 1961), the registered person shall not be eligible to opt for the scheme vnder this
: * sub-section unless all' such regisnered persons opt-to pay tax under this
S« sub-section.”; S

- _,bw, ’ . PR
ol ) _ (4) in sub-section (3), after the words, brackets and figure “under

L, sob-section (1)" at both the places where they occur, the words, brackets, figure . |

“ 4" andletter “or sub-sectlon (2A); as the case may be,” shall be inserted.

. ) 'in sub-section (4), after the words, brackets " and | figure
“of sub-section (1), the words, brackets, ﬁgure and letter “or, as the case may be,
sub-section (2A)” shall be inserted.

(6) In sub-section (5), after the words bmcketsandﬁgm-e'mnde:'sﬁ-
section (1), thewords.brackets,ﬁgureandlelter orsub-secuon(ZA) as the case
may be,” shall be inserted. ‘

namely:—

3 «Explanation 1.—For the purposes of computing aggregate turnover of a

, person for determming his eligibility to pay tax under this section, the expression
“aggregate turnover” shall include the value of supplies made by such person from
the-1st day of April of a financial year up to the date when he becomes liable for

(7) after sub-section (5) the following Explanaﬁons shall be inserted,
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':églstrauon under this Act, but shall not include the value of exempt supply of

services provided by way of extendmg deposns loans or advances in so far as the

consxderatxon is répresented by way of interest or discount.

Explanation 2.—For the purposes of determining the tax payable by a person
under this section, the expression “turnover in State” shall not include the value of
followmg supplies, namely;— ' '

(i supphes from the first day of Apnl of a fmanmal year up to the

date when such person becomes liable for registration under this Act; and

(i) exempt supply of services provided by way of extending
deposits, loans or advances in so far as the cons:deration is represented-by way of
interest or discount.”. -

4. Amendment of_ section 22—In section 22 of the principal Act, in

sub-section (1), after the second proviso, the following shall be inserted, namely:—
~ “Provided also that the Government may, on the recommendations of the A -
Council, enhance thie aggregate turnover from twenty lakh rupees to such amount '\
not exceeding forty lakh rupees in case of supplier who is engaged exclusively in- \

the supply of goods, subject to such conditions and limitations, as may be notified.

_ Explanation—For the purposes of this sub-section, a person shall be
considered to be engaged exclusively in the supply of goods even if he is engaged
in- exempt supply of services “provided by way of extendmg deposits, loans
of advances in so far as the consideration is represented by way of interest
or discount.”. _
5. Amendment of section 25—In section 25 of the principal Act after
sub-section (6) the followmg sub-sections shall be inserted, namely:— :

o “tGA) Every registered person shall undergo authentication, or furmsh
proof of possession of Aadhaar number, in such form and manner and within such
time as may be prescnbed

- Provided that if an Aadhaar uumber is not ass:gned to the regxstered person,

such person shall be offered altem‘ate and v:_able means of identification in such
. manner as Government may, on the recomymendations of the Council, prescribe:

.
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_ idenuﬁcminn. :egmaﬂon Aot

. 'the satd nonﬁcation.

authentication, or furnish proof of possession of Aadhaar number of the Karta,
" Managing Director, whole time Director, such number of partners, Members of

-authorised signatozy and such other class of persons, in such manner, as the

* viable means of identification in such manner as the Government may, on the

_‘medfaili:retoundergo authentication or furnish
\ mmmmshalmmatemmblemeansof_'
4 to such person shall be deemed to be invalid and
theotherprovislmsoftlﬁsActshallapplyasifsuchpersondoesnothavea
registration.. - ) ) |

(6B)-On and from the date of nouﬁcanon, every individual shall, in order
to be eligible for grant of regisu-ation, undergo authentication, or furnish proof of
possassionoandhaarnumber msuchmannerasﬂleGovemmemmay,onﬂle '
recommendauons of the Council, specify in the said notification;

ProvidedthatifanAadhaarnumbensnotasslgnedtoanindividnal, such
individual shall be offered alternate and viable means of identificatlon’ in such
manner as the Goverment may, onmerecommendanonsofthe(:oundl specifyin. |

(6C) On and from the date of noiific’ation,‘ ever;r person, other than an
individual, shall, in order to be eligible for grant. of registration, undergo

Managing Committee of Association, Board of Trustees, authorised: representative,

Government may, on the recomraendations of the Council, specify in ﬂxe said

. notification: , ' |

Provided that where such person or class of persons have not been asslgned .
the Aadhaar Number, such person or class of persons shall be- offered alternate and i

mcommendaﬂons of the Councﬂ specify in the said notification.

(GD) The provisions of sub-secﬂon{ﬁA) ‘or sub-section. (6B) or sub-sectlon ‘
(GC)shallnotapplytosuchpmonorclassofpa‘sonSoranySmemUnion
Territory or part thereof, as the Government may, on the recommendations of the
Council, Specify by notification. ‘
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following section shall be inserted, namely:—

“31A. Facility of digital payment to recipient.—The Government may, on the
recommendations of the Council, prescribe a class of registered persons who shall
provide prescribed modes of electronic payment to the recipient of supply of goods
or services or both made by him and give option to such recipient to make payment
accordingly, in such manner and subject to such conditions and restrictions, as may
be prescribed.”. e : A : :

7. Amendment of section 39 —In section 39 of the principal Act,—

6. Inseition of new section 31A.—After section 31 of ﬂ;e prlncipal Act, the

(1) for sub-sections .(1) and (2), the following sub-sections shall be -

subsﬂmted, namely:— -

“(1) Every registered person, other than an Input Service Distributor or a
non-resident taxable person or a person paying tax under the provisions of section

10 or section 51 or section 52 -shall, for every calendar month or part thereof,
fumish, a retrn, electronically, of inward and outward supplies of goods or
services or both, input tax credit availed, tax payable, tax paid and such other
particulars, in such form and manner, and within such time, as may be prescribed:

Provided that the Government may, on the recommendations of the Council,

notify certain class of registered persons who'shall furnish a return for every
quarter or part thereof, subject to such conditions and restrictions as may be |

specified therein. . :

(2) A registered person paying tax under the provisions of section 10, shall,
for each financial year or part thereof, fuinish'a return, electronically, of turnover
in the State, inward sapplies of goods or services or both, tax.payable, tax paid and
such other particulars in such form and manner, and within such time, as may be
prescribed.”; ‘ . ‘ :
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@) for sub-secﬂon (7), the following sub-section shall be substituted,
namely:— '

“(ﬂEvuymglstpamnwboisqumdwfnmlshammmundersub-

Sécﬁbn(l),oﬂlerﬂmndtepetsonrefenedtoinﬂaepmvisoﬂam or sub-section - -

o (3)orsub-section(5),slmllpaytdﬁm‘Gavunmentthetaxdueabpersuchremm
notlaterthanmelastdateonwhichheisreqmredtoﬁmlshsudamtum '

vaidedxhateve:yregistemdpetsoniumishingmumundeﬂhepmvisoto

: sub-secuon(l)shanpgymtheGovemmenmhetaxduetakingimoaccoummward
ahdoutwardsuppliesofgoodsorsefvices'orrl':oth. input tax credit availed, tax |
yableandsuchotherparhcularsdunngamomh,lnsuchformandmanner.and -
wnhlnsuchtime asmaybeprescrlbed

Provided further that every registered person fumishing return under
sub-section (2) shall pay to the Government, the tax due taking into account
 turnover in the State, inward supplies of goods or services or both, taxpayable.and
| suchotherparﬂaﬂarsduﬂngaquarter,insucI;fomandmanner,_andwitlﬂnsuch
 time, as may be prescribed.”. '

B.Amendmmtofsectwnﬂ—lnsectionuofthepdndpalmln
sub-section (1), the following provisos ‘shall be Inserted, namely:—

“Provided that the Commissioner may, on the recommendations of the
Councnlandfor reasonstobe mcordedinwriting, by notification, extend the time
Ilmitforfumlshlngtheannualmnforsudlclass ofregisteredpersonsasmaybe

 specified therein: :

. Pmmdedfunberthatanyenmlonofumellmitmﬁﬁedbyﬂle
VCommissiouerofCentraltaxshallbedeemedmbemtlﬁedbythe
Comm:ssloner : .
}.mzmz:,
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9. Amendmerit, of section 49.—In sectlon 49 of the principal Act, after -

sub-section (9), the following sub-sections shall be inserted, namely:—

- “(10) A registered person may, on the common portal, transfer aﬁy amount

- of tax, interest, penalty, fee or any other amount available in the electronic cash

ledger under this Act, to the electronic cash ledger for integrated tax, central tax,

State tax or-cess, in such form and manner and subject to such conditions and

Testrictions as may be prescribed and such transfer shall be deemed 1o be a refund
from the electronic cash ledger under this Act. :

(11) Where ahy'amou-nt has been transferred to the electronic cash ledger
under this Act, the same shall be deemed to be deposited in the said ledger as
provided in sub-section (1).”. )

10. Amendment of section 50.—In section 50 of the principal Act, in
sub-section (1), the following proviso shall be inserted, namely:—

“Provided that the interest on tax payable in respect of supplies made during

a tax period and declared in the return for thie said period furnished after the due.

date in accordance with the provisions of section 39, except where such return is
after commencement: of any proceedings under section 73 or section 74

in respect of the said period, shall be levied on.that portion of the tax that is paid by

debiting the electronic cash ledger.”.
11. Amendment of section 52—In 'section,sz of the principal Act,—
() in sub-section (4), the following provisos shall be inserted, name_lf:_—-—

“Provided that the Commissioner may, for reasons to be recorded in writing,
by notification, extend the time Emit for furhishing the Statement-fnr such class of
registered persons as may be specified therein: ‘ _ .

Provided further that any extension of time limit notified by the
Commissiotier of Central tax shall be deemed to be notified by the
Commissioner.”; ' ' ' ' '

‘a.'- :\ b
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() m _sub-section (5), the following provisos shall be imerted,

namely e

“Provided that the Commissloner may, on the recommendauons of the
Council and for reasons to be recorded in writing, by notiﬁcatlon, extend the time
limit for fumishing the annual statement for such class of registered persons as
may be specified therein: o )

Provided further that any extension of time limii notified by the
Commissioner of Central tax shall be deemed to be notified by the
Commissioner,”,

12, Insertion ofnewsecnonS.‘lA.—AftersecﬂonSBoftheprmﬂpaIAct, the
following section shall be inserted, namely:— '

“53A. Transfer of certain amounts. —Where any amount has been transferred

' fromtheelecuonic:cashledgerundermstmmﬂ:eelecnonicmshledgerunder '

the Central Goods and Services Tax Act or under the Integrated Goods and
Services Tax Act or under the Goods and Services Tax (Compensation to States)

‘Act, the Government shall, transfer to the Central tax account or integrated-tax

account, or cess account an amount equal to the amount transferred from the
electronic cash ledger, in such manier and wlthm such time as may be

* prescribed.”,

. 13. Amendment of section 54.—In section 54 of the prlncnpal Act, after sub-
section (8), the following sub-section shall be inserted, uamelr—

“(8A) Where the Centrai Government has dlsbursed the refund of State
tax, ﬂieGovemmentsha]lu'ansferanammmtequaltotheamountsorefunded,to
the Central Government.”.

14, Amendment’of section 95.-'—111 section 95 of the prlncipal Acl.—
(i) in clause (a),— ' ‘ |
. (a) after the words “Appellate Authority”, the words “or the Nanonal

Appellate Authm'ity” shau be inserted; -
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(b) after the words and'ﬁﬁnres “of section 100", the words, figures
and letter “or of section 101C of the’ Central Goods and Services Tax Act, 2017
(Central Act 12 of 2017)” shall be inserted; _ ‘
(ﬂ)afterclause(e), the following clause shallbelnserted,namely-
“(f) “National Appellate Authority” means the National Appellate
Authority for Advance Ruling referred to in section 101A.”,

. 15. Insertion of new sec!ion 101A—After section 101 of the primlpal Act,
dlefollowlngsecﬁonshallheinsened namely-—

“101A. Constitution of Nauol@l Appellate Authority for Advance
Ruling.— Subject to the provisions of this Chapter for the purposes of this Act,

. the National -Appellate Authority for Advance Ruling constituted under -
section 101A of the Central Goods and Services Tax Act, 2017 (Central Act 12 of

2017) shall be deemed to be the Natlonal Appellate Authority for Advance Ruling
under this Act.”.

16. Amendment of section 102—[11 section 102 of the priudpal Act, in the

~opening portion,—

(a) after the words “Appellate Au:hoﬂty”, at both the plaoes whene ﬂley '

occur, the words. “or the National Appellate Authority” shall be inserted:

_ (b)afterthewordsandﬁgums orsecﬂonml”thewords figures and
letter “or section 101C of the Central Goods and Services Tax Act 2017 (Central
Act 12 of 2017) respectively,” shall be inserted; :

~ (c) for the words “or the apbellant" the words ,appellant, the Authority
or the Appellate Authority” shall be substituted.

17. Amendment of section 103.-—In secﬁon 103 of the principal Acz.-—

(1) after snb-section (1), the following sub-sectlon shall be mserled,
-pamely:—
~ “{1A) The Advance Ruling pronounced by the Nauonal Appellate
Authoﬁtyunderthls Chaptershallbebindingon—-—

-
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(a) the applicants, betng distinct persons, who had sought the ruling

under sub-section (1) of section 101B of the Central Goods and Services Tax Act:
- and all registered persons having the same Permanent Account Number issued
under the IncometaxAct, 1961 (CentralAct430f 1961); '

{b) the concemed ofﬁcets and the judsdicﬁonal ofﬁcers in respect of
theapplicantsreferredmmclause(a)andﬂxemglsteredpemonshavingﬂlesame

. _Permanent Account Number issued under the Income tax Act, 1961 (Cemral Act43 -

of 1961) »
(2) in sub-secuon (2) after the wonds, brackets and fxgure “in sub-section

- (), the words, brackets figure and letter "ﬂnd sub-section (IA)” shall be inserted
18. Amendment of section 104. —In section 104 of the principal Act. in sub- _

section (1) —

(a) after the words “Auﬂlonty or the Appellate Authonty", the words

“or the Nano::al Appellate Authority” shall be mserted

(b) after the words and ﬂgm‘es “of section 101” the words, flgures and

' letter “or under. section 101C of the Central Goods and Services Tax Act, 2017
(Central Act 12 of 2017)" shall be mserted '

19. Amendment of section 105 —In secuon 105 of the prmupal Act,—

B

{1) for the margmal headmg, the fo!lowmg margmal heading shall be -

substimaed, namely —

~ “Powers of Authonty, Appellate Authority and National Appellate
Authority H

(2in sub-section (1) after the words “Appeilate Authomy” the words “or.
- the Nationai‘ Appellate Authority” shall be inserted;

. (3) in sub-secuon (2), after the words Appeﬂate Authonty‘ wherever
they occur, the words “or the National Appellate Authority” shall be inserted. '



2

20. Amendment of secuon 106. —In secuon 106 of the principal Act,—-

(a) for the margmal headmg, the following marginal heading shall be
substituted, nalnely —

“Procedure of Authunty. Appellate Authonty and National Appellate -

Authority.”;

L]

-{b) after the words “Appellate Aut.honty" ‘the words “of the Naﬂonal
Appellate Authority” shall be ifiserted.

21. Insertion of new section 168A—After section 168 of the prmcipal Act,
‘ ﬂ:efollow:ngsecuonshallbeusened namely:—

“ISBA. 'Power of Government to extend time limit in special
c:mmnstances.—- (1) Notwithstanding anything contained in this Act, Govemnment
may, on the recommendaﬂons of the Council, by notification, extend the time limit
specified in, or prescribed or notified. under, this Act in respect of actions which
cannot be completed or comphed with due to force majeure.

(2). The power to issue nouﬁcauon under sub-section (1) shall mclude the
power to give retrospective effect to such notification from a date not earller than

the date of commencement of this Act, '

Explanation.—For the purposes of this section, the expression fome
majeure” means a case of war, epidemic, flood, drought, fire, cyclone, earthquake
or any other calamity caused by nature or otherwise affecnng the implementation
of any of the provisions of this Act.”.

22 Amendment of séction 171,—In section 171 of the principal Act, after

‘sub-section (3), the following sub-secnon shall be inserted, namely:—

“(3A) Where the Authority referred 10 in sub-section (2), after holding

examination as required under the said sub-secnon come$ to the conclusion
- that any registered person has proﬁteeted“ under sub-ection (1), such pe:son shall
be liable to pay penalty equivalent to ten per cent of the amount so pmfiteered

L4
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Prmnded that no penalty shall be leviable if the profiteered amount is

deposited within thirty days of the date of passing of the order by the Authority.

. Explanation—For the purposes of this section, the expression “profiteered”
shall mean the amount determined on account ofnotpassiﬁgthebe’neﬂtof
reduction in raté of tzx on supply of goods or services or both or the benefit of
input tax credit to the recipient by way of commensurate reduction in the price of
the goods or services or both.’. -

* 22. Repeal and saving.—(1) The Kerala State Goods and Services Tax'

' (Amendment) Ordinance, 2020 (46 of 2020) and the Kerala State Goods

and Services Tax (Second Amendment) Ordinance, 2020 (45 of 2020) are
hereby repealed
@ .Nomithﬁtanding such repeal, anything done or deemed to have been

" done or any action taken or deemed to have been taken under the principal Act as

amended by the said Ordinances shall be deemed to have been done or taken under 7
the principal Act as amended by this Act.
. STATEMENT OF OBJECTS AND REASONS

 The Kerala State Goods and Services Tax Act, 2017 (20 of 2017) was enacted
with a view to make a provision for levy and collection of tax on intra-State supply

. of goods or services or both by the State of Kerala.

2. The GST Council in fts 35% meeting held on 21* June, 2019, had
recommended various amendments in the provisions of the Céntral Goods and
Services Tax Act, 2017. The same were incorporited in the Finance (No. 2) Bill, |
2019 and received the assent of the President on’the 1st day of August. 2019,
Con'esponding amendments are also required to be carrled out under the respectxve
Goods and Service Tax Acts of the States.
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3. The propased Kerala State Goods and Services Tax (Amendment) Bill,

2020, inter alia, provides for the following, namely:—

(i} .to amend section 22 of the Act-that tlie Government maj, on the |

recommendations of the Council, enhance the aggregate umover from twenty lakh
 rupees to such amount not exceeding forty lakh rupees in case of supplier who is
engaged exclusively in the supply of goods, subject to such conduions and
limhatlons,asmaybenouﬂed. L ;&

~ (ii) to amend section 25 of the Act by incorpora_ﬁng a new section-that

every registered person shall undergo authentication, or furnish proof of possession

of Aadhaar number, in such form and manner and within such time as may be
(iii) to incorporate a new section 31A after section 31 describing the
facility of digital payment to recipient;

‘ (iv) toamendsection390fﬂmActspec1fymgtlmteverymgistered
person other than an Input Service Distributor or a ‘non-resident taxable person o a

'personpayin\g'taxlmderthepmvisionsofr;ecﬂonmorsecﬁonﬂo'rseclionsz_

shall, for every calendar month or part. -thereof, furnish, a return, electronically, of

inwmdandoutwa:dsuppliesofgoodsorsenicesorboth,inputtaxcreditavaﬂed' A
taxpayable, tax paid and sumhotherpaxdmlars, in such form and manner, and .

withmsuchtime,asmaybepresmbed, Y

(v) to amend section 44 of the Act specifying that the Commissioner
may, on the recommendations of the Council and for reasons to be reoorded in

wﬂﬁng.bynoﬂﬂcaﬂon,enendtheumellmitforfurmshingdlemnalmfor,

such class of registered persons as may be specified therein;

(vi)toamendsechonwoftheActspecifyingﬂmaregister'edpe'rson_‘-

may, on the common portal, transfer any amount of tax, interest, penalty, fee or any
other amount available in the electronic cash ledger under this Act, to the electronic
cash ledger for integrated tax, central tax, State tax or cess, in such form and
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manner and ‘subject to such conditions and resirictions as may be prescribed and
such transfer shall be deemed to be a refund from the electronic cash ledger under
this Act; - o | -

(vii) to amend section 50 of the Act by inserting a proviso to sub-

section (1) specifying that the interest on tax payable in respect of supplies made .

during a tax period and declared in the return for the said period furnished after the
due date in accordance with the provisions of section 38, except where such return
is furnished after commencement of any proceedings under section 73 or section
74inrespectoftbesaidperiod.shallbeleviedonthatpomonofthetaxthatls paid
by (hblting the electronic cash ledger;

(vm) to amend section 52 of theAct by msemng the provisos that the
Commissioner may, for reasons to be recorded in writing, by notification, extend
the tinje limit for furnishing the statement for such class of registered persons as
may be specified therein and further that any extension of time limit notified by the
CommisslﬂnerofcenualtaXShaH_bedeemedtobeMﬁﬁedbydleCommissionen

(ix) to amend section 53 of the Act by inserting a new section 53A
specifying. transfer of certain amounts in the electronic cash ledger under this Act

that the Government shall, transfertotheCentraltaxaccountorintegmtedtax

aocount,orc&ssaccountanammmtequaltotheamounttransferredﬁomthe
elecp’onicmshledger.insuchmannerandwlthhmchﬂmeasmdybepresam

) toamendsecnmﬂofdlembymsemnganewsub-secuon

'(8A) specifying that where the Central Government has disbursed the refund of
. State tax, the. Government shall transfer an amount equal to the amount 50
: mﬁmded,toﬂleCenualGovernmem, '

_ (xi) to amend section 101 of the Act by inserting a new section 101A
speci!ying the constitution of Naﬁonal Appeliate Authority for Advance Ruling;

(xii) to amend secuon 103 of the Act specifying the persons being
binded by Advance Ruling pronounced by the National Appellate Authonty,

162/2021.
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(xlli) to amend section 171 -of the Act by inserting a new sub~secnon

(3A) that where the Authority referred to in sub-section (2), -after holding

examination as required under the said sub-section comes to the conclusion that
any registered person has profiteered under sub-section {1), such person shall be
liable to pay penalty equivalent to ten per cent of the amount so profiteered and
that no penalty shall be leviable if the profiteered amount is deposlted within thiny
days of the date of passing of the order by the Authority.

4, AsﬂteLegislanveAssemblyofﬂreStateof Keralawasnotinsesmnand
theaboveproposalhadtobegrveneﬁecttolmmedlately,thel(erala State Goods
and Services Tax (Amendment) Ordinance, 2019 was promulgated by the

Govemor of Kerala on the 29* day of December, 2019 and the same was published

as Ondinance No. 420f20191ntheKeraiaGautte Extraordinary No. 3250 dated

30* December, 2019. - :

. 5.ABIll'to replace the sald Ordinance by an Act of the State Legislature
could not be introduced in, and passed by, the Legislative Assembly of the State of

Keraladnring its session which was convened on the 31* day of December, 2019.

6. Asthepromsmusofthesaxd()rdmancearetobe kept alive and the

Leglslatwg Assembly of the State of Kerala was not in session, thé Governor of
Kerala promulgated the Kerala State Goods and Services Tax (Amendment)

Ordinance, 2020 on the 13* day of January, Zozoandthesamewaspubhshedas
Ordinance No. 3 of 2020 in the Kerala Gazette Extraordinary No. 93 dated
14* January 2020,

7 ABﬂltoreplacethesaidOrdmancebyanActofﬂleStateLeglsIann'e'

could not be introduced in, and passed by, the Legislative Assembly of the State of
Kerala during its session which commencid: o the 29 day of January 2020 and
ended on the 12* day of February 2020. -

' 8, As the provisions of the sa;d Ordlnance are to be kept alive and the
LegislattveAssemblyoftheStateof Kerala was not in session, the Governor of
Kerala pmmulgamd the Kerala State Goods and Services Tax (Amendment)

L
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Ordinance, 2020 on the 17* day of February, 2020 and the same was published as _
OrdmanceNo 150f2020inﬂ1eKera!aGautteExn'aordmaryNo. 561dated18“
February 2020.

2 'IhoughanﬂtoreplacethesaidOrdinmbyanActoftheStaxe A
Leglslamre was published as Bill No. 256 of the Fourteenth Kerala Legislative
Assemblythesamecouldnotbeinuoducedln,andpassedbyﬂmLegislattve
Assembly of the State of Kerala during #ts session which commenced on the 2
dayofMarch,ZOZOandeudedonﬁelB"'dayomeda.zom

- 10, Astheprov:smnsofthesaid()rdmancearetobekeptahveandme
Legislative Assembly of the State of Kerala was not in session, the Govemorof
Kerala promulgated the Kerala State’Goods and Services Tax (Anéndinent):
Ordinance, 2020 on the 31" day of March, 2020 and the same was published as
Ordinance No. 21 of 2020 in the Kerala Gazeite Extraordinary No. 1010 dated
31% March, 2020.

1. 'IhoughaBn]ltomplacethesmerdmancebyanActofﬂmState
Legislature was published as Bill No. 267 of the Fourteenth: Kerala Legislative
Assembly the same could not be introduced in, and passéd by the Legislative ‘
' Assembly of the State of Kerala during its session which commenced on the 24*
 day of August, 2020 and ended on the same day.

_ 12, As the provisions of the said Ordinance are 1o be kept alive and the
Legislative Assembly of the State of Kerala was not in session, the Governor of
Kerala pmmulgated the Kerala Stite Goods and Services Tax (Amendment)
Ordinance, 2020 on the 26*, day of September, 2020 and the same was published
as Ordinance No. 460f2020ind1eKeralaGazetteExtraordinaryNo 2211 dated
29" day of September, 2020.’

13. The outbreak of Novel Corona Virus (COVID-lQ) pandemic aCToss many
countries of the world, including India, has caused fmmense loss to lives of people
. andgivenrjsemunprebedﬂmdhnmanitmimandecmmicaisism'themiﬂny;
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Due to vagaries of pandemic, a national lockdown was imposed which had to be
further extended. Due to very rapid spread of pandemlc social distancing had to be
ensured immediately to prevent society at large from its disastrous consequences.
- This neo&ssitatedeaseofcomplianceundercertaintax andotherlaws ;

- 14, As the Legislative Assembly of the Slate of Kerala was not in session and
the above proposal had to be given effect to mmediately, the Kerala State Goods
and Services Tax (Second Amendment) Ordinance, 2020 was promulgated by the
Governor of Kerala on the 15* day of July, 2020 and the same was published as
Ondinance No. 39 of 2020 in the Kerala Gazette Extraordinary No. 1696 dated
15* day of July, 2020. :

15. A Bill o replace the said Ordinance by an Act of the State Legislature
could not be introduced in, and passed by, the Legislative Assembly of the State of
Kerala during its session which commenced .on the 24* day of August, 2020 and
ended on the same day.

16.Asthgpmvisionsofﬂaesafdoféinancearetobekeptanveandme
Legislative Assembly of the State of Kerala was not in session, the Governor of
Kerala promulgated the Kerala State Goods and Services Tax (Second
Amendment) Ordinance, 2020 on the 26® day of September, 2020 and the same
was published as Ordinance No. 49 of 2020 in the Kerala Gazette Extraordinary
No. 2225 dated 29* day of September, 2020,

14. 'l‘heBﬂlseeksmreplaceOtdinanceNo 4Gand0miinanceNo 49 of 2020
by an Act of the State legislature. :

FINANCIAI. MEMORANDUM

. The Bill if enacted and brought into operaﬂon, would not involve any
additmna.l expenditure from the Consohdated Fund of the State.



19 ]

|

MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-section (2A) proposed to be inserted in section 10 of the principal Actby

clause 3 of the Bill seeks to empower the Government on the recommendations of
meCoundltopresuibetheralenotexceedingthreepernentoftheumoverm
State for the purpose of calculatingthe amount of tax under the saldsub-secuon

2. m:dprowsopmposedtobeinsenedinsecuonzznfthepﬁncipalm
b_ydause4oftheBlll, seeks  to empower the Government on the

recommendations. of the Council to enhanace the aggregate turnover from twenty :

lakh-mpeestbahigheramoqntnotexceedingfoﬂylakhmpéesincaseofa

supplier who is engaged exclusively in the supply of goods and subject to certain

conditions and limitations as may be specified in the nodﬁwion

3. Sub-secuon (6A) proposed to be inserted in section 25 oftheprlncipal
~ Act by clause 5 of the Bill seeks to empower the Government to make rules.on the
recommendations of the Council to provide for the form and manner and the time
within which a registered person shall undergo authentication or furnish proof of
possession oandhaarnumberandincasesuchpemonlsnOtassxgnedAadhaar
number, then the manner in which an alternate and viable meais of identiﬂcal:ion
may be offered to such person.

4, Secuon31Aproposedtobemsertedaftu'section310fﬂnepﬂncipa!
ActbyclauseﬁoftheBlllseekstoempwertheGovmmentonthe
recommendations of the Comncil to prescribe a class of registered person who shall
provide prescribed modes of electronic payment to the recipient of the supply of
goods or services or both and give option to the recipient to make payment in such
mode, in the manner and subject to the conditions and restrictions as may be
provided in such rules.

5. Sub-sections (1), (2) and (7) propose& to be substituted in section 39 of

the principal Act by clause 7 of the Bill to provide for a new return system seeks to
empower theGovernment to make rules regarding the particulars to be furnished

in the return, the form, manner and time within which the return may be filed.
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6. Sub-sections (10) and (11) proposed to be inserted after sub-section (9) of
section 49 of the prindpalActby clauseBoftheBﬂlseekstoempowerthe
Government to make rules to- provide for the form, manner, conditions and
resmcﬁonsforaregisteredpe;sonmu-ansferonthecommoupomlany amount of
tax, interest, penalty, fee or any amount available in the-electronic cash ledger
under the said Act te the electronic cash ledger for mtegrated tax, Central tax, State'
: taxorcasandsuchtramfershallbedeemedtobeamfund

7. Secnon53A pmposedtobemsbrtedaftersecﬁon%ofthepﬂnapa]m‘
by clause 12 of the Bill seeks to empower the Government to transfer to the State
tax account an amount equal to the amount transferred from the electronic cash
Ledgermﬂmmannerandwimmmeumepmvidedbymles‘ :

8. Sub-section (8A) proposed to be inserted after sub-section (8) of section.
54of1hepﬁndpalActbyclause90ftheBﬂlseekstoempowerﬂieGovanmemm
disbumethemfundoftheStatetaxmﬂlemannerpmvidedbyﬂlenﬂes :

9. Section 168A proposed to be inserted after section 168 of the principal _
Act by clause 21 of the Bill seeks to empower the Government by noﬂﬁcat.ion. to
-extend the time limit specified in, or prescribed or notified under, this Act in
respect - of actions whxch cannot be completed or complied with due to
~ force majeure.

10. Tbemattersmmpectofwhmhnﬂesmaybemadeornouﬁcaﬂonmay _
be issyed are matters of procedure and are of routine or administrative in nature.
Further, the rules, after they are made, are subject to scrutiny by the Legislative
. Assembly.'lhedelegaﬂon of legislative powers is, thus, of a normal character.

[ DR. T. M. THOMAS ISAAC.
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NOTES ON CLAUSES

ClauseZoftheBﬁlseekstoamenddanseG)ofsechonZofﬂm
principal Act to insert the words “the National Appellate Authority for -
AdvancedRuhng”inthedeﬁniﬂonofadjudlcaﬁngauﬂ:omysoastoexdudedm
auﬂloﬂtyfromthedefimum ofadjudlcanngamhonty

 Clause 3 of the Bill seeks to amend section 10 of the principal Act 50 as to

" provide alterative composition scheme for supplier of services or mixed suppliers
_(mteligibleforearliercomposxﬂonsdmne)hmnganmualmmm

preoedmgﬁnanaalyearuptompeesfiftylakh ‘
-' CIause4oftheBlllseekstoamendsactlon220ftheprlncipalActsoasto'

-provide for higher threshold exempuonlimitfmmmpeatwentylakhtosnch

amount not exceeding rupees forty lakh in case oi supplier who is engaged

 exclusively in the supply of goods.

ClauseSoftheB:llseekstoamendsecﬂonZEofﬂlepﬂncq)alActsoato
provide for mandatory Aadhaar submission or-authentication for persoms who

" intend to take or have taken registration under the said Act in such manner as may

be notified by the Government on the recommendations of the Council.

_ Clause 6 of the Bill seeks {0 insert a new section 31A in the principal Act 1o
provide that supplier shall mandatorily offer facility for digital payment to his
Clause 7 of the Bill seeks to amend section 39 of the principal Act $o0 as to
provide for furnishing of annual returns and for quarterly payment of tax by tax
payer who opts for composition levy and to provide for certain other caiegory of
tax payers, an ooption for quarterly and monthly payments under the proposed new.
return filing system.

Clause 8 of the Bill seekstoamendsecﬁonMofthepnncxpalActsoasto '
emquettheCommissionertoextendtheduedateforfumMganmmlretumand
reconciliationstatement.
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Claise 9 of the Bill seeks to amend section 49 of the principal Act so as to
provide fadhtytothetaxpayertouansferanamountﬁ'omoneheadmanotherm
the electronic cash ledger '

Clause 10 of the Bill seeks to amend section 50 of the principal Act 5o as to
pmvide for charging interest only on the net cash tax liability. except in those cases
wha'etaxispaidsubsequmttoimuanonofanyproceedmgundersecﬂonnor
74 of the Act.

Clause 11 of the Bill seeks to amend section 52 of the principal Act so as to -
empower the Commissioner to extend the due date for fumishing of monthly and

annual statement by the person collecting tax at source.

Clause 12 of the Bill séelm to insert a new section S3A in the pnnci;lal Act so
as to provide for transfer of amount m the electronic cash ledger between the
' CentreandStatesasamnsequenceofthenewfauhtyglventothetaxpayer '

. Clause 13 of the Bxllseekstoamendsecuon540fthepnnc1palActsoasto
- empower the Central Government o disburse refund ‘amount to the tax payers in
respect of refund of State tax.

Clause14oftheBﬂlseekstoamendsecuonSSofthepnnmpalActsoasto
include “the National Appellate Authority for Advance Ruling” in the definition of

“Advance Ruling” and also seeks 1o insert clause (f) in section 95 of the Central

Goods and Services Tax Act, 2017 (Central Act 12 of 2017) to define
- “National Appellate Authority”.

Clause 15 of the Bill seeks to insert a new section 101A in the pnnc:pal Act
so as to provide for constimuon of the National Appellate Authority for
Advanced Ruling, .

Clause 16 of the Bill seeks to amend section 102 of the prlncnpal Actsoas to
bring the National Appellate Authonty within the amb:t of that section to empower
it to rectify its advance mlmg -
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Clause 17 of the Bijl seeks to amend section 1030fthepﬁndpalﬂctsoasto
provide that the advance ruling. pronounced by the National Appeliate Authority

- shall be binding on-the applicants, being distinct petsons and all registered persons

having the same Permanent Account Number and on the concerned officers or the
jurisdictional officers in respect of the said applicants and the registered persons
having the same Permanent Aécount Number. It also provides that the ruling shall
be binding unless there is a change in law o facts.

Clause 18 of the Bill seeks to amend section 104 of the principal Act to -

provide that advance ruling pronounced by the National Appellate Authority shall

N bevoidwherethenﬂmghasbemobtamedbyﬁaudorsuppmssionofmaterial .

facts or misrepresentation of facts.

Clause 19 of the Bill seeks to amend section 105 of the principal Act to
provide that the National Appellate Authority shall have all the powers of a civil
court under the Code of Civil Procedure, 1908 for the purpose of exercising its
powers under the Act. :

Clause 20 of the Bill seeks to amend secnon 106 of the prmcnpal Act to

provide that the National Appellate Authority shall have power to regulate its own
procedure.

. Clause 21 of the Bill seeks to insért a new section 168 A of the principal Act
which inter alia, provides for extersion of various time limits for coinpletion or

. compliance of actions under the specified Acts and reduction in interest, waiver of

penalty and prosecution for delay in payment of certain taxes or levies during the

specified period. . '
Clause 22 of the Bill seeks to amend section 171 of the principal Act to

insert a new sub-section (3A) therein as to empower the authority specified

.undersub-secﬂon(2)thereoftolmposepenaltyeqmvalemmtenpacemof

~ L - - .
v
-

the pmﬁteered amount.

Clausezaof&:eBillseeks wprov:defortherepealandsavmg
162/2021
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EXTRACT FROM THE RELEVANT PORTIONS OF THE KERALA
STATE GOODS AND SERVICES TAX ACT, 2017
- (ACT 20 OF 2017)

© ek . e E L "o
2. Deﬁnitions.—ln this Act, unless the context otherwise requires,l—-

* (1) “actionable claim * shall have the same meaning as assigned to
it in section 3 of the Transfer of Property Act, 1882 (Central Act 4 of 1882);
L L *p - ok ’ = N
. (@) "adjudicating authority” means any authority, appointed or
authorised to pass any order or decision under this Act, but does not include .
the Commissioner, Revisional Authority, the Authority for Advance Ruling,
‘the Appellate Authority for Advance Ruling, the Appellate Authority, the
Appellate Tribunal and the Authority referred to in sub-section (2) of
section 171; - : -
e - 7 : - . -

10.Composition levy.—(1)Notwithstanding anything to the contrary

' contained in this Act but subject to the provisions of sub-sections (3) and (4)

,ofseqions,aregistemdpuson,whoseaggregatenmwvgrinthepreceding :

ﬁnaucialyqardidnote;'cgedsmntyﬁvelakhmpeesmay-opttopay,in :

. lieu ofthetaxpayablebyhim,anamount_calaﬂated at such rate as may be
prescribed, but aot exceeding,— ‘ . o

' () one per cent of the turnover in State in case of a manufacturer,

_ (b) two and a half per cent of the tumover in State in case of
~ persons engaged in making supplies referred to in clause (b) of paragraph 6-
of Schedule IT; and Co

(c) half per cent of the tumover in State in case of other suppliers,
subject to such conditions and restrictions as may be prescribed; © -

. Provided that the Governiient may, by notification, increase the said
limit of seventy five lakh rupees to such higher amount, not exceeding one
crore rupees, as may be recommended by the CounciL
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“Providedﬁxrdlertbaxapersouwhdoplsmpaytaxundercmse(a)ordmse
(b)orclause(c)maysupplysemces[o(herthanthosereferretomdame(b)of
paragraph 6 of Schedule II), of value not exceeding ten per cent of tumover in the
Statemthepmcedingﬁnmalyea:orﬁvelakhmpm,whmheverishigher”

(2)Theregisteredpersonshaﬂbedigiblemoptundersub-secﬁon(l).if-_

of services;”.
oh B ' B o m

(d) he is not engaged in making any supply of goods through an

elecuoniccommemeopemmrwhoismqmredmcollecttaxatsoumeundersecﬁon

52; and

(e) he is niot a manufacturer of such goods as maybemﬁﬁed_byme'

' Government on the recommendations of the Council:

vaidedﬂaatwheremorethanonemgisteredpmonmhavingthesame

Permanent Account Number issued under tie Income-tax Act, 1961 (Central Act
43 of 1961) the registered person shall ritit-be eligible 1o opt for the scheme under
sub-séction (1) unless all such registered persons opt to pay tax under that
sub-section. b '

(3) The option availed of by a registered person under sub-section (1) shall

"hpsemmeﬁeaﬁomﬂmdaymwmmmsaggmgammmerdmaﬁmmr

year exceeds the limit specified under sub-section(1).

L)) A taxa‘ble person to whom the provisions of sub-section (1) apply shall
notcollectanytaxh‘omﬂlereuplentonsuppliesmadebyhimnorshallhebe
entitled to any credit of input tax.

(S)Ifﬂleproperotﬁcerhasreasonstobelievethntataxablepersonhas

paid tax under sub-section (1) despite not being eligible, such person shall, in .

addition to any tax that may be payable by him under any other provisions of this
Act, be liable to a penalty and the provisions of séction 73 or section 74 shall,
mutatis mutandis, apply for determination of tax and penalty.

" o e L "k

“(a) save as pmvlded m sub-secuon (1), he is not engaged in the supply. 7
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22. Persons liable for registration.—(1) Every supplier making a taxable
~ supply of goods or services ar both in the State shall be liable to be registered
under this Act if his aggregate tumover in a financial year exceeds twenty lakh
rupees: - | o
Provided that where such person makes taxable supplies of goods or
services or both from any of the special category States, he shall be liable to be
registeredlfhxsaggregatenunoverinaﬁnanmalyearexceedstenlakhmpees

“Provided further that the Government may, at the request of a specnal
category State and on the recommendations of the Council, enhance the aggregate
tumoverreferredtointheﬁrstpmv:sofromtenlakhmpeestosuchammmt,not
exceeding twenty lakh rupees and subject to such conditions and limitations, as
may be so notified.”;

- - " o i

25. Procedure for registration—(1) Every person who is liable to be
registered under section 22 or section 24 shall apply for registration within thirty
'days from the date on which he becomes liable to registration, in such manner and
subject to such conditions as may be pmscribed ‘

Provided that a casual taxable person or a non-resident taxable person shall
apply for registration at least five days prior to the commencement of business,
' T o e -

(6) Every person shall have a Permanent Account Number issued under
the Income-Tax Act, 1961 (Central Act 43 of 1961) in order to be eligible for grant
of registration: _

vaidedthatabersonrequimdtoded;v:t-taxundersacﬁon 51 may have, in-
lieu of a Permanent Account Number, a Tax Deduction and Collection Account
Number issued under the said Act in order to be eligible for granit of registration,

L0 T L . L
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31. Tax invoice—(1) A registeredvpersbn supi)lying taxable._ goods shall,

" before or at the time of —

(a) remaval of goods for supply to the recipient, where the supply involves
movement of goods; or

(b) delivery of goods or making, avallable thereof to the recipient, in any
ather case, issue a tax invoice showmg the desuipuon, quantity and value of
goods, the tax charged thereon and such other particulars as may be presm'ibed

Provided that the Govermnent may, on the recommendations of the
Council, by notification, specify the categories of goods or supplies in respect of
which a tax invoice shall be issued, within such time and in such manner as may be
prescribed.

LT " . B b
(7) Notwithstanding anything contained in sub-section (1), where the
goods being sent or taken on approval for sale or return are removed before the

supply takes palce, the invoice shall be issued before or at the ime of supply or six
months from the date of removal, whichever is earlier.

Explanation:—For the purposes of this secuon, the expression “tax invoice”
shall include any revised invoice. msued by the suppher in respect of a supply made
earlier. N

ol ok . ke . e

' 39. Furnishing of returns.—(1) Every registered person, other than an Input
Service Distributor or a non-resident taxable person or a person paying tax under
the provisions of section 10 -or section 51 or section 52 shall, for every calendar
month or part thereof, furnish, in such form, and manner and within such time as
may be prescribed, a return, electronically, of inward and outward supplies of
goods or services or both, input tax credit availed, tax payable, tax paid and such
other particulars as may be prescribed on or before the twentieth day of the month

succeeding such calendar month or part thereof.

162/2021.
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Provided that the government may_. on the rcommendations of the Council,
notify certain classes of registered persons who shall furnish return for every
quarter or part thereof, subject to such conditions and safeguards as may be
specified therein.”; N _

(2) A registered person paying tax under the provisions of Section 10 shall
~ for, each quarter or part thereof, fumnish, in snch form and manner as may be
prescribed, a return, electronically, of turnover in the State, inward supplies of

goods or services or both, tax payable and tax paid within eighteen days after the

end of such quarter.

L4 L o » L

A (7) Every registered person, who is required to fumnish a return under .
sub-section (1) or sub-section (2) or sub-section (3) or sub-section (5), shall pay to -

. theGovemmentthetaxdueaspersuchmmnotlaterthanﬂxelmdateonwhlch
he is required to furnish such retum;

“Provided that the Government may, on the recommeﬁdations of the council,
notify certain classes of registered persons who shall pay to the Government the
tax due or part thereof asper the return on or before the last date on which he is
required to furnish such return, subject to such conditions and safeguards as may
be specified therem

b Ll g Herk

44. Annual return.—(1) Every registered person, other than an Input Service
Distributor, a person paying tax under Section 51 or Section 52, a casual taxable
person and a non-resident taxable person, shall furnish an annual retum for every
ﬁmncialyearelecﬂonicaﬂylnsuchformandmannerasmaybepmscﬁbedonor
before the thirty-first day of December following the end of such financial year.

L1 L] ok ok



49, payment of tax, interest, penalty and other amounm.—-(l). Every deposit
made towards tax, interest, penalty, fee or anyoiheramuuntbyapersonbylim _
banking or by using credit or debit cards or National Electronic Fund Transfer or
Real Time Gross Settlement or by such other mode and subject to such conditions .
and restrictions as may be prescribed, shiall be credited to the electronic cash ledger
of such person to be maintained in such manner as may be prescribed.

o e T ok

(9)-Everypersonwhohaspaidﬂletaxangoodsor_servimorboﬂumder
this Act shall, unless the contrary is proved-by him, be deemed to have passed on
the full incidence o‘f‘suchtaxmlhe recipient of such goods or services or both.

Explanadon —For the purposes of this section,—

.

(a)thedateofu‘edittotheaccountoftheGovemmemmtbeauﬂmised
bank shall be deemed to be the date of deposit in the electronic cash ledger; -

(b) the expression,—

(1) "tax dues” means the tax payable under this Act and does not
include interest, fee and penalty; and :

(ii) “other dues” means interest, penalty, fee or any other amount
payable under this Act or the rules made thereunder.

e ) - . e -

50. interest on delayed payment of tax—(1) Every person who is liable to .
- pay tax in accordance with the provision$ of this Act or the rules made thereunder,
_hutfallsmpaytl'letaxoranypartmereoftothe Govmmentmﬂtmthepenod
prescribed, shall for the period for which the tax or any part thereof remains
unpaid, pay, on his own, interest at such rate, not exceeding eighteen per cent, as
may be notified by the Government on the recommendations of the Council. ~ *
e ‘ - o | T
16272021, | ' '
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52, Coﬂocaon of tax at somm——(l) Notvnthslandmg anythmg to the '
eonlnry contained in this Act, every eleclromc commerce operator (hereafter in .
thtssecnonreferredtoasthe “operator”), notbemganagcmt.shallcollectan
' amountcalculatedaxsuchranenotexceedmg oneperoegl,asmaybenouﬁedby
the Government on the recommendations of the Council, of the net vahe of

taxable supplies made through it by other supphers where the consideration w1th ,
respectmsuchsuppheslstobecollectedbythcoperator ‘

- *ﬁ . Li - L 2 J

(4) Every operator who collects the amount specified in sub-section (1)
o sha.ll furnish a statement, elecl:romcally. contalmng the details of outward supplies
ofgoodsorservncesorbotheffectedthmugh it, including the supplies of goods or .
services or both returned through it, and the amount collected under sub-section
(l)d:mngamonth.msuchformandmmmerasmayhcpmsmbed, wlthmten
daysaﬁerﬂleendofsuchmonth. ;

(5) Every operator who collects the amount specified in sub-section ()
shall fosnish an annual statement, electronically, containing the details of ontward
supplies of goods or services or both effected through it, including the supplies of -
gobds or services or both returned through it and _ﬂle amount collected under the
said sub-section during the financial year in such form and manner as may be

 prescribed before the 31 day of December following the end of such financial
year.

Lid : x¥ - L2 *k

53. m afmput tax credit—On uullsauon of input tax credit availed
mlderﬂmActforpaymentoftaxduesunderﬂerntegratedGoodsandSemces
Tax Act, 2017 (Central Act 13 of . 2017) in accordance with the provisions of
sub-section (5) of section 49, as reflected in the valid return furnished under
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-sub-section (1) of section 39, the mm:;oilwmd 28 State tax shall stand reduced
byanamwntequaltosuchcrédiiéouﬁiised'mdﬂ:esuteeovemmmtshaﬂ
transfer an aimountequalmﬂwamount'soteducedﬁomthesutemaccuihtto
tbcmtegmtedtaxaccountmsuchmnnnerandmthmsuchttmeasmaybe-
prescribed. '

*k %k . 1 2] 1

54. Refund of tax—(1) Any person claiming refund of any tax and interest,

':fany.paldonsuchtnxoranyotha-ammmtpmdbyhmumaymahean

| apphcauonbefmemeexpnyoftwoymfmmmerelemamMuchformand
manner as may be presmbed

** S wm v = _a;.

(8) Notwithstinding anything oo;t;iﬁéd in sub-section (5), the refundable

amount shall, instead of being credited to the Fuad, be paid to the applicant, if
such an.ount is relatable to,—

(a)mfundoftaxpmdonexpoﬂofgoodsorscrwoesorboﬂ:oron .
inputsormputsemcesusedmmakmgsuchexports

(b) refund of unutilised input tax credit under sub-section (3);

() refund of tax paid on a supply which is not provided, either wholly
or partially, and for which mvowehasnotbem issued, or where arefmulvouchar
has been issued; _ '

(d) refund of tax in pursuance,of scction 77;

(e} the tax and interest, if any, or any other amount paid by the applicant, if
he had not passed on the incidence of such tax and interest to afy othier person, of
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(t) the tax or interest bome by such other .class of apphcants‘

as the Govemment my, .On the recommendaﬁons of ﬂ:e Council, by
non.ﬁcaﬁon,spedfy .

e ‘ . ' i ' *ap Ll
. 95, Deﬁmtxons.—ln this Chapter, unless Ihe context otherwise requims.-—-—
' (a) "advanoe ruling” means a decision provided by the Authority or the

AppellateAuthoritytoanapphcantonmauersoroﬁqlmﬁonsspec:ﬁedinmb-”

section (2) of section 97 or sub-section (1) of section 100, in relation to the supply
~ of goods or services or both being undertakenorproposedtobeundertakenbyﬂae
- applicant;

- - . e [

(® "Aud:onty" means the Auﬂmrity for Advance Ruling, constituted
under section 96. -

- - £

101. Orders of Appellate Authority.—(1) The Appellate Auﬂtonty may, after

giving the parties to the appeal or reference an opportunity of being heard, pass-
such order as it thinks fit confirming or modlfying the ruling appealed against or

referred to.
e ‘ . ke b
(4) A copy of the advance ruling pmnounced by the Appellate Aulhonty
- duly signed by the Members and certified in such manner as may be prescribed

shall be sent to the applicant, the concemed officer, the Jjurisdictional officer and
t0 the Authority after such pronouncement.

L I ) . L . Wk L

102.  Rectification of advance ruling —The Authority or the AppeHate

) Authoritymayamendanyorderpassedbyltundersecuon%orsecuonml $0 as

&
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torecufyanymapparentonthefaceofdlerecad,ifsuchmlsnoﬁcedbythe
AnthoﬂtyortheAppeﬂateAudlmityonitsownmrd,ormbmughxmmmdce
hydleconcemedofﬂcer thejnMsdlcuonalofﬁcer,orﬂleappllcantm’meappellant :
wnhinaperlodofsixmonthsﬁ'omﬁ:edateofthemder

vaidedﬂ;atno:ecuﬂcaqonwhlchhasﬂleeffectofmhandngthetax
liabilityorreducingtheamountofadmissibleinputtaxcreditshallbemadeunless
the applicant or the appeilant has been given an opportunity of being heard.

™ T e - —— T o
103. Applicability of advance ruling—(1) The advance ruling pronounced |
hyﬂleAuﬂwdtyortheAppellateAmhoﬂtytmduﬂnsChaptershaﬂbe
bindmgonly,
(a)ond:eapp]icantwhohadsoughtitmmpectofanymattermfened

‘totnsub-secﬁon(Z)ofsecﬂonS?foradv‘uncenﬂing,

‘ (b)onthaeconcuned otﬁcerorﬂlejurisdxcﬁonalofﬁcerinmpectof -

thea,spucam.

(Z)Theadvancemhngmferredwinsub-secﬂ(l)sha]lbehindmgunlss
the law, facts ordmmlstamssupponingﬂlemigtnaladvmcenﬂmghavechmgedr

ok " - -l -

104. Advance ruling to be void in' certain circumstances.—(1)Where the
AutﬁmityortheAppelhteAudmﬁtyﬁndsdmtadvmcenﬂlngpmnoumedbylt
under sub-section (4) of section 98 or under sub-section (1) of section 101 has been
obtained by the applicant or the appellantbyﬁ'audorsupplmswn of material facts
or mlsrepresentauon of facts, it may, by‘order declare such ruling to be void
ab-initio and thereupon all the provisions of this Act or the rules made thereunder
shall apply to the applicant or the appeliam as if such advance ruling had never

. been made:
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Provided that no ordérkhallbepassedunderd:issub—sectionﬁnler;san
opportunityofbeinghemﬂhasbeengiventotheapplicantortheappeﬂann_

Explanation;—The period beginning with the date of such advance ruling
~and ending with the date of order under this sub-section shall be excluded: while
computing the period specified in sub-sections (2) and (10) of section 73 or
sub-sections (2) and (10) of section 74. o

o I e - ' P
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105. Powers of Authority and Appellate Authority.—(1) The Authority or
the Appellate Authority shall, for the purpose exercising its powers regarding,—
(3) discovery and inspection; ] o
(b)enfoxdngtheatténdmofénypmonandexamininghimonoath;

(© 1sslung commissions and compelling production of books of account

and other records, _ _ B 7
mmmepowe'rsof'acivﬂmununderﬂ:ecddeofcwuprocedu@,woa
(Central Act 5 of 1508) - -

(2) The Authority or the Appellate Authority shall be deemed 0 be a civil
court for the purposes of section 195, but not for the purposes of chapter XXVT of
the Code of Criminal Procedure, 1973 (Central Act 2 of 1974), and every
proceedjngbefomﬂleAnmoﬁlyortheAppdhteAmhoﬂtyshaﬂbedeemedmbea

judicial proceedings within the meanings of sections 193 and 228, and for the 7

purpose bf section 196 of the Indian Penal Code, 1860 (Central Act 45 of 1860).
L L] . ;uu b : _ -
_ © 106. Me@m of Authority and Appellate Authority—The Authority or the
“Appellate Authority shall, subject to the provisions of this chapter, have power to
- regulate its own procedme. : ‘

e i " - o -

2%



. 168. Power to issue instructions or directions— The Commissmner may,
1fheconsidersnnecessaryorexpedlentsomdoforﬂ:epurposeofumfomtyin

the implementation of this Act, issue such orders, instructions or- directions to the -

State tax officers as it may deem fit, and thereupon all such officers and all other

‘ persons employed in the implementation of this Act shall obsexve and follow such
" orders, instmcuons or directions.

171, Antl-Pmﬁteertng Measure.— (1) Any reduc:ion in rate of tax on any

sﬁpplyof.goods or services or the benefit of input tax credit shall be passed onto -

the recipient by way of commensurate reduction in prices.
e _ R . - -

(S)Themquenedmmsub-secﬁon(Z)shanex&dsesuchpawus
7andd|schargesuchftmctionsasmaybepresa'ibed. -
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