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INTRODUCTION

L the Chairman, Committee on Public Undertakings having been authorised
by the Committee to present the Report on their behalf, present this Fifty Eighth
Report on the Action Taken by Government on the recommendations contained in
Seventy First Report of the Committee on Public Undertakings (2004-2006)
relating to Steel Complex Limited under Industries Department based on the
Report of the Comptroller and Auditor General of India for the year ended
31 March 2000 (Commercial),

The Statement of Action Taken by the Government included in this report
was considered by the Committee constituted for the year 2016-2019 in its
meeting held on 17-7-2017.

This report was considered and approved by the Committee at jts meeting
held on 17-1-2018.

The Committee place on record its appreciation for the assistance rendered
to them by the Accountant General (Audit) Kerala during the examination of the
Action Taken Statement included in this Report.

C. DIVAKARAN,
Thiravananthapuram, Chairman,
17th January, 2018, Cominittee on Public Undertakings.




REPORT

This report deals with the action taken by Government on the
recommendation contained in the Seventy First report of the Committee on
Public Undertakings (2004- 2006) relating to Steel Complex Limited based
on the Report of the Comptroller and Auditor General of India for the year
ended 31 March 2000 (Commercial).

The Seventy First Report of the Committee on Public Undertakings
(2004-06) was presented to the House on 22nd July 2004. The Report
contained one recommendation in Para number 2 and Action Taken
Statement to the above para was received on 27-6-2017. The Committee
(2016-19) considered the Action Taken Statement furnished by the
Government at its meeting held on 17-7-2017 and accepted the same with
remarks.
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REPLY FURNISHED BY THE GOVERNMENT ON THE
RECOMMENDATIONS OF THE COMMITTEE
WHICH HAS BEEN ACCEPTED BY THE COMMITTEE WITH REMARKS

desires to  be
informed of the
present position of
the enquity by
the Crime Branch
Criminal Investi-
gation Department.

SI. | Para | Department Conclusions/ Action Taken by the Government
No. | No. § concemed | Recommendations
(Hh ] 2 3 (4 (&)

2 Industries | The Commitiee | “The  Judicial First Class

Magistrate V, pronounced the
order in CC35/06 (Kozhikode
CBCID Cr. 297/CR/01) on 30-
11-2015. As per the order
Accused 1 to 4 and 6 are not
found guilly of the offence
punishable u/s 120-B, 420 r/w
34 of JPC and they are
acquitted for those offences u/s
120-B, 420 rfw 34 of IPC and
they are acquitted for those
offences v/s 2481) Cr.PC (Copy
of judgememt attached). The
Assistant  Public  Prosecutor,
JECM V, advised CBCID that
there is no scope for appeal in
the above matter. (copy
enclosed)

Remarks :- The Commiltee expressed its displeasure on the advice of government
pleader that there is no scope for appeal in the case.

Thiruvananthapuram,
17th January, 2018.

C. DIVAKARAN,
Chairman,

Comiumittee on Public Undertakings.




Annexure

From - . Kozhikede

-

T.V ASHR AT,
Assistant Fublic Prosecuinr,Gr.l
JFCM-V,Kd? hikode

To,

The Deputy Superintendent of Palice
CBCID, kozhikode, T

Sub: scope of appeal In CL35/06 (CBCID crime 297/Cit/01)
Ref. your i=tter nil requesting for apinion for appeal scape,
S,

The above case was originated from tha Baypore crime 58/01 and Jater investigated
hy CBOID. On completion of the investigation the case was tharge sheeted U/s 1208 and 420
rfvs M of Indian Penal Cods, :

I have perused the judgment eopy for appeal scope. Prosecution had-examined pw ¢
to 13 and Exhiblt P1to P73 were marked in the abave cose. On the side of defence exhibit D1
was marked. ) _ : .

The prosecution ease in brief is that the accused No 1to 4 were officials who were in
charge-of the admintstration of the steel complex Ltd. The accused No 2 was the finanee
mariager and he was in the shsaiute charge of the purchase and soles department of SCL.
Second accused was the Commerclal manager who was in charge of sdministrative control over
the said depariments. Third and 4% accused were the Deputy Manager and Asslstant manager
respactively, Accused Nos 5 to 7 were the managing partrers and directors of West Indla Steet
Co. Janatha steel company, West LCoast ron-and Steels. Among the sccused No 5 and 7 were
ne more and did not face the trail.

The evidence of the PW: 1o 4 shows that there was 3 sales committee headed by the
Managing Direcior of the Steel Complex ang the policy foi e sale was decided by the sald
comenitiee, The Honble Magistrate found that there was n2 evidence 1o show that Accused



Nas 1 to 4 are personally liabte for the sale of biliets. The court alsa found that there was no
evidence for attracting eriminat conspiracy fer convicting the accused U/s 120 B of IPC.

0On going thraugh the case recards, depositions and the judgment in the above matter
in iy opinion the Honble maglstrate is right enough in acquitting the accused. Hence there is
na scope for appeal In the gbave matter;

; TV ASHRAF .
/‘:ﬂ;—‘-\h .
R gBUE PROSEED:: . Q(_A__. -
) Assistard jlibiic prosecutor, JFCM-V,KKD
. B - -—-""f,_l
vl

get. Tpptramits



From : . -Kozhikode

T.¥ ASHRAS, .
Assistant Public Prosecutor,Gr-1
JFCM-Y Xozhikode

To,

The Deputy Superintendent bf Palice
CBLID, kozhikode, |

Sub: scope of appeal In CC35/06 [CBCID crime 257/CR/00)
Ref. vour letter il requesting for oplnien for appeal scope.
Sir. .

The above case was eriginated from the Reypore crime 68/01 and later imvestigated
by CBCIN. DR completion of the investigation the case was charge sheeted Ufe 1208 and 420
/w 34 of Indian Penal Codg, !

I'have perused thy judgment £opy for appeal scope. Prosecution had examined PW 1

to 19 and Exhibit P1to P73 were marked in the above case. On the side of defence axhinit D1

was marked. 1

Second accused was the Comniercial manager whe wis in charge of administrative contral OVEr
the said departments. Third ang 4t 2ccused were the Deputy Manager and Asslstant marnager
respectivedy. Accused Nos 5 to 7 were.the managing partners and directors of West Indiz Steel
Co, Janatha stee} cempany, West Coast Iron and Stee's, Amongthe accused Ne 5 and 7 were
e mare and did not face the trail,

The vvidence of the Pwi to 4 shows that there was 4 sales committee headed by the
“anaging Director of the Steel Complex and the policy for the sife was decided by the said
emmittee. The Honble Magistrate found that there wis no evidenre to show that Accused

i



Nos 1to 4 are personally liable far the sale of billets. The court also found that there was o
evidence for attracting triminal conspiracy for zonvicting the accused Ufs 120 B of IPC.

On going through the case records, depositinons and the Judgment In the above matter
in oy opinicn the Honkle rnagistrate is right enaugh in acquitting the accused. Hence thereis
no scope for appeal in the dbove matter.

gt S('.ctl‘-tm:':. o
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IN THE COURT. OF THE jUDICIAL FIRST CLASS MAGISTRATE-V, KQZH!KODE

Present:- Smt. S. Lisha, B.A.L., LL. B, *
Judiciai First Class Magistrate-V, Kozhikode.

Dated this the 30" day of Novernber, 2015
' €.C. 35106

Complainant : Stzte - Rep. by Deputy Superintendent O}Police,
CBLID, Rozhikode CBCIO Cr. 297/CR/01 )

{Bzypore Police Station Crime No. 68/01),

By 5ri. T.V. Ashraf,'APP, Grade-l)

Accused : 1) K.G. Subrahmanya lyer, .
) '3fo Gengadhara lyer, Age. 84/15, M. 7/66,
P Kaiteppally, Housing Board Coleny,
' Palakkad District.

4} M.R. Rajagopaian Nair, S/o Late M.R.V Pillai,
B-1l Fioor, Sindoor Tower 160{0ld 185),
Lus CHurch Road, Chennai - 4.

3} M.A Hashim, 5/o Late E.K. Moidy,
Ap2. 71/15; No. 16 Line, Wood Arenes
Mahalingapuram, Chennai ~ 600 034,

4} V.G, Unnikrishna Menan,

Sfo Late Vasudeva Menon, Age. 76715,
Soubhagya, Beypore Amsom, Desam,
Kezhitade, T

- 5)  Seldu Faza) Jifry, Sto Ssidatavi ifry,
! Managing Director,
West India Seal Company Ltd.,
Cheruvannoor,
{No more)

&} KE. Hoidu, Sfo PK. Ahammed,
Age. 55/15, Hill Top Banglavu,
Puthiyara, ’



7} ny, Mukundan Nalr, Sfo Late Krishinan Nair,
. Greens Kanathoor Kavu, -
i Thottada, Kannur, Managing Partner, WICS.
: {#o more)

{Adv. Sri. M. Asokan for Al to Ad &AS)

Offence © . ujs 120-B and 420 riw 34 IPC

Plea : : Not Guilty

Finding : Not Guilty

Sentence or order’ ! Accused Nos.1 (o 4 and 6 are acquitted ujs 248{1)
: of Cr. P.C.

This is a 'cése charge shested by Deputy superintendent of Police,
CBCIb, Kozhikodeiin CBCID Crime No. 297/CRiD1 (Beypore Police Station Crime
Mo, B&2001) against the accused(” in number) alleging offences punishable
under Sections 120-B and 420 riw 34 IPC.

2. Prosecution case. in brlat, are as foltows: The first accused was the
Finance Manager;of Steef Complex Ltd.(nereinafter referred as SCL), a public
sactor undeﬁakingg and he was in absolute charée of Sales Department and
Eurchase Departr;_went.. The second accused is the Commercial Manager, who is
having administr;tive control over the saiu departments, and the third accused
was the Depﬁty Manger{Sales; and fourth accused was the Asslstant

Manager(Sales). "sCL is the manwiacturer of Billets. Accused Nos. Sto 7 are

CC 35/06 of IFCM-V, KOZHIKODE
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Managing Partnef's and Directors of West India Stee! Company(WiSCO Feroke)
janatha  Steel Company Mills LId(SML), Kallai, West Coast Iron and Steels
(WCIS), Thottada, Kannur, the purchasers of the Billets from SCL. Al -the
accused cbnsplrejﬂd together for raking -unlawful gain, and by misinterpreting
the reference ;o';tceming the purchase tax exemption men;loned in the Gowt,
NotHication _dateﬁ 31.3.1990 with Number SRO 495/90 purchased billets trom
SCL securing sales tax exemption. Accordirig_ly, WISCO made a piofit of
Rs. 4,82,630/- b)f purchasing billets from SCL for the period-from 12.6.1990 to
29.01.1993. 'JSML made 2 orofit of Rs. 8,97.354/- during the period froml.
22.8.1990 to 4.11.1992 WCIS galned s profit of Rs. 2,25.455/- during the periad
from 26.7.1990, to 23.01.1993. The accused thereby caused a loss of
Rs. 16,05,439{0—?!:0 the. Government and an zddltional lass of Rs, 30,000/~ by
way of penaity fo!r sales tax duz. The accused thereby c-ommltted the aforesaid.

offences,

2. -Atthe time of filing the.final_report Accused Nos. S and 7 were no
more. On appearance of Accused Nos, 1 to 4 and 6 copiés of relevant
prosecution records were fumished to them. On hearing both sldes, charged
framed by my Predecessor w: 420 zang 120-8 /W 34 of IPC, read over and

explained to them, to which, they pleaded not guHlty.

3. On the side of prosecution PWs 1 to 21 were examined and Exts. P1 tp

P73 were marked. After closing prosecution evidence, Accused Nos. 1to 4 and 6

CC 35006 of JFCM-V, KOZHIKODI:

6052018,
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i
were guestioned wfs 313(1)(b) of Cr PC. They denied all the ingriminating
circumstances which appeared In evidence. Thereafter, they were called upon
to enter their defence evidence. No orgl evidence was adduced on the side of

the accused. But, Ext. D1 was marked.
4. Heard bath sides.
i .
5. The points that would arise for consideration are:-

cheated and thereby dishonestly induced SCL to deliver Billets
exempting sales tax causing a loss of Rs. 16,35,439/ to the
Govern!'nent?

1, Wheth}r the accused in furtherance of their common intention

| . .
-2, Whether the accused being parties te a criminal CONSpiracy -
‘agreed'to cheat SCLY

3. Sentence or order?

6. Polnt No, 3 & 2:- Since both these points are inter-related, for the cake
of conve.nience. cc;insidered togett'-ner. The case of ti\é prosecution s that SCLis a.
bu&i&ﬂﬁ&éﬁﬁﬁé “and Accused 'N"ns—T"tﬁ“?%“'WErE'the'ﬁfficefs—in—eharge of the
administration and management of sales department and purchase department of
SCL, There was a Eovernment Iokfication with No SRO 405/90 dated 31.3.19%0
with reference to hhe sales tax axemption. The accused conspired together with
intent to cheat the SCL, mizirterpreted said notification and sold biltets, the
products of SCL t6 Accused Nos. 5 ko 7 exempting sales tax and thereby caused a
loss of Rs. 16,30,4539,’- to the tiovernment.

i

CC 35006 of IFCM-V, KOZHIKOLE
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7. Before . analysing the evidence, | find it necessary to consider
the ingredients for attracting an offence punishable uvnder Sec. 120B and
Sec. 4201PC. .

Sec, 420 r;ads as follows: “Whoever cheats and thereby dishonesty
Induce the pefsa;n deceived to deliver any property to any person, or to make,
atter or destroy the whole or any part of a valuable securfty, or anyth!ng which
is srgned or sea!ed and which is capable of be."ng converted into a va!uabfe

security, shaft b¢ punished with imprisonment of either description for a term
which may exte_n'_d to seven vears, and shall also be liable to fine”,

Sec., 120-&' reads as follows: (I) “Whoever is a party to a criminal
conspiracy to commit an offence punishable with deéth, imprisonment for dife
or rfgomus.imprf.sonment for 3 term of two years or upwards, shall, where no
express pm\}'fsforil Is mada In this Code for tha punishiment of such a consplvfracy.
be' punished in tf?e same mannatras if he had abetted such offence”

-f.?)-—whoev.;s'r s -a -party -to-a -¢rimiaal ce.nspfmcy—other%hén a criminal
conspiracy to co)!nm.f‘t an offonce ﬁunfshabfe as aforesaid shall be ‘punished with .
imprisonment af';e:'ther description for 5 term not exceeding six months, or with
fine or with borh"

Criminal conspiracy i defined in Sec. 120-A as “When two or more
persons agree to do, or cause o be done,-(1) an ilfegal act, or (2) an act which
Is.pot iffegal by.i iflegal means, such an agreement is designated a criminal
conspiracy: . Provided that o agreement except an agreement to commit an

N
CC 35/06 ofJ'FCM.[N, KOZHIKQDL
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offence shalf amount to a criminal conspiracy unless some act hésides the
agreement Is done ;by one or more parties to such agreement in 'p:l;suance
thereof. Explanation-it is immaterial whether the iffegal act is the ultimate

object of such a greﬁrpent, or is.merely incidental to that object*.

:'
8. Inthe casel' on hand the ailegation is that the accused being parties to
o criminal conSplra'Fy agreed to commit the offence of cheating and Accused
i : .
~os. 1 to 4 sold tfre billets to Accused Nos. 5 to 7 exempting sales tax and

thereby caused a io'ss of Rs. 16,30,430/- to the Government.

v
'

9. Now | shall analyse the evidence adduced from the slde of the

. i
prosecution to prgve the offence.
. L .

10. PW1 is thl Managing Dicector of Steel Complex Limited, Feroke for the
period from Marth,[ 2000 to Septarber, 2001, According to him, Accused No. 1

was the_-ManagerﬁFinance}, Accuced No. Z was the Commercial Manager, _

“_.Acc'u;é_dwﬁﬁ—ﬁ__; the Deputy Manager(Sales) amd—Actused-No.-4- was the
Asgistant Manage‘; of the Stee! Tompiex Ltd. Accused Nos. 5 tb 7 are the
pur_chaser_s of biiléu and after purchasing the billets it will be converted into
canstruction s.tee.-!q_-i The incident aileged in this case occurred dufing-the period
1990-1993. Whe‘!n the bilets are supplied to Accused Mos. 5 to 7. Steel
Complex Ltd. usec; to collect sales tax from them. Accused Nos. 1 ta 4 were the
nErsens in charée of the saw of billets during the period 1990-1995.

Subseguently, it was found tha: some luss was caused to the company and -
[ .

|
CC 35406 of.fFCM-y. XOZHIKODE
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unlawful gain was obtained to Accused Nos. 5 to 7. by not collecting the sales
tax guring the perf'iod 1990 and hence tha predecessor of PW1 ordered enquiry,
Even though therfe was an order to collect sales tax for the billets, Accused .
Nos. 1to 4 condn%s’tted saie without cﬁl!ecting sales tax and thereby caused a
loss of Rs. 16.05 iakhs to the company. Sales tax authority imposed a penalty
of Rs. 25.00 lakh.'al!. Since the tax was not collected, it was profitable t¢ Accused
Nos.5to7. On tﬁe basis of the enquiry report, PWL reported the same before
the board of directors and it was informed to the Govemment.. As per the
direction of the ;Government, PW1 filed a complaint- and the complaint is
marked as Ext. P1. According to him, a representation was filed before the
Sales Tax Au_thoriirfy and hence the penalty was reduced te Rs. 15,000/-. During
Cross examinaticﬁin ‘he déposed that ne has no direct knowledge about the

allegatlens and h'}e does not know who were the responsible officers for the sale

during the ailege?j-periad of incident.

11:PW2 is-the-Proprietor-af Vjayakrishnan & Company and according to
him, as per the.:request of the Mapaging Director of Steel Corhplex Ltd., he
audited the accounts of Steed Complex and found that sales tax was not
collected during:the geriod 1930-1993 for the billets sold to' Accused dos. 5
to 7. According! to him, there was a clarlficatlon” order from the Asst.
Commissioner ofi Sales Tax that steel biliets are having no sales tax exemption,
Knowing the 'saih clarification, sales tax was not collected and the Sales Tax

Authority imposed a penalty o7 Rs. 25.00 lakhs. Ext. P2 is the report prepared -

CC 35/06 of JFCM-V, KOZITTKOD
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by PW2, During'croisS' examlination. he depased that h_e has not verified who a.2
respenslble for thb ngn collection of tax. But according fto Him, the
responsibility for sa!hes is vested with the sales department of the company. He
further deposed 'thé!s being the head of the company, the Managing Director is
responsible for theisales belng conducted Sy the company. According to him,
there was sales committee in which Managing Director is the head. and the
sales committee iséthe authority who decides the selting price as well as-tax to
be collected for t+e products manufaclured by the company. During cross
examination h.e sb%cificaliy. stactes that the Finance Manager has no connection
with the sales bei _I conducted oy the cumpany, According to him, the duty of
the Finance Manager is to interact with financial Instltutl.ons and tg arrange
busmess for the c$mpany Szles, purchase etc. are the rasponsmlllties of the
commerclal u‘epart}‘nent According to hlm the company has to subnrit sa]es tax
return every month and if there is any- default, it wilt be identified afier
submitting the mpnthly return. '~ Ext. P3, notification dated 31.3.1990 was

marked through PW"E e e

12. PW3is tihe Senior Sales Assistant of Steel Complex Led. for the pariod
from 1990-19493, Acccrding to him, he uszd to prepare sales tax lnvoice for the
purpose of se!‘lln# biilets to Wast India Steel Company, West Coast 'ron and
Steal, Janatha Stegl Mlils Pvt. L=4.(A5 tc A7), Ext. P4 series, Ext. P5 serles, the
invoices for suppl){lng steal blliets to Janatha Steel Mills Pvt. Ltd. and West Coast

iron and Steel Cuﬁnpany were rrarked through PW3. Ext. P6 is the appointment

CC 35106 of JFCM-v, KCZHIKOLE
|
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order of PW3 as Senior Sales Assistant. -

1.3. PW4 is;‘the Managing Director of Steel Covnplex Lid. for the period
from 18.11.1983?!:0 '14.8.1990¢, According to him, it was the Finance Manager,
who used to manage the tax rnatters of the company and Accused No. 1 was
the Finance .Marl;ager during that period. Ext. P7. the mlnutéé book and
Ext. P7(a) page MNo. 179 of the minutes book a_ppointlng Accused No. 1 as the
Finance Managerf were marked through PW4. He deposed that tax exemption
was given to'Accfused Nos. 5 ta 7. During cross examination he -deposed that
there is a sales cfpmmittee in tha company and the sales policy of the company
is being decided j by the said ¢einmittes and the Managing Director is the head

- of the comrnlttee According to PW4, the sald commlttae decided to glve sales
tax exemption ta Accused Nos. 5 to 7 and It was not for the personal gain of
any -of the persqns He also deposed that he has no knuwiedge about any -
conspiracy being cornmitted in the matter of collection of sales tax, He further -
admitted during ?cmss exan]_:mtromthe officers are bound to obey the declsion '
of the :ommittee and the decisions are heing taken by the cornmittee with the

knawledge of thT. Managing Dirzctor.

14. PWS I§ the Asst. Commissicnor, Special Circle(Sales Tax), Kozhikode,
According to him, he had verified the :afes tax returns. of Steel Complex Ltd,
during  the period 1993 and a natice was issued to Steel Complex and

proé_éedings we__:re- inltlated for Imposing the penalty. Accarding to him, the

CC 35/06 of JECM-V, KOZHIKOD:
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|
penalty was ;mposed for claiming tax exemption which was not ellglb!e Ext. P8,

the certified copy of the fetter sent by Accused No. 1 seeking clarlf‘cation for
ehglbility of tax exemption and BExt. 01, the reply given by Sales Tax
Department to Ext.; PB letter were marked through PW3. According to him, as

per Ext, D1, it was lerified that tax exemption Is eliglble onty for raw material,

scrap. I

15. PW6 st the Stenngrapher. Steel Complex tid., who prepared
Exts. P7 and P7(a} nd who received the minutes book after executing Ext. Pa
kychit. PWT Is t Manager{Parsonal & Legal) of Steel Complex Ltd. who
produced the recolrds to the Polire He is an attester to Ext.. P10 mahazar
prepared for seizing the mlnutes bsok: He produced Ext. P11 file which Includes
the agenda of. l:mI rd meeting Np.-119. He is also an a':r.ester to Ext. P12
mahazar preparedrfor selzlng Ext. P4 series involce., Exts, P13, P14, P15, PZG

P17 and P18, cheq JE fomarding registers were marked through PW7. Exts, P19

Ext. P19. Ext. P20 series, sale orders and Ext. P21, mahazar prepafed for

selzing Ext. P20 sdrles were brought in evicence through PW?. Ext. P22 series

are the purchase qrders and corresponding orders of West India Stee! Company
Lid. and Ext. P23 gs the mahazar prepared for seizlng Ext. P22. Ext. P24 is the

agreement of blllet conversion exacuted between Steel Complex and West

Exts. P26, 27, 28 jand 31 are the day books. EXIs. P32 and P33 are the billet
! .

Coast Steel Comptny. Ext. P25 is the mahazar prepared for sefzing Ext. P24,

CC 3506 of JFCM-J’, KOZRIKODE
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order book and Ext. P34 s the maharzar prepared for seizing Exts;llJZG to P33.
Ext. P35 series are the invoices issued to West India Steel Company and Ext.
P36 is the mahaz:ar prepared far seiz.ing the same. Ext. 3_7 is the sales invoice
issued to West (ioast iron & Steel Cermpany and Ext. P38 is the mahazar for
seizing the s'amq!. Exts. P33 and 40 ere the égreements between West india
Steal- Comhany fiand Steel Complex. Ext. P41 is the' mahazar for seizing
£xt, P40, Exts. P42 series, P44 series, P46 series and P48 series are sale orders
of Janatha Stee Mllls and Exls. P43, Pt!_: P47 and P49 are rnahazars prepared
for seizing them respectively Exts. P50 and P51 are the minutes book and
Ext. P52 Is the ulérder appgointing A3 as Asst. Manager. Ext. P53 '!s the certified
copy of decree.lé\ Q5 798/92. Exts, P54, P55, P56 and P59 are the sales order
and invopices :_Isst_!ied in favour of Janatha Steels. Ext. P57 Is the sales order of
West India Steel k:ornpany Ltd. Ext. PSE Is the sales order lssued by ‘West Coast
Steels. Ext, PGO‘ is the annuz! report for the p.erlud 19921993, £xt. P61 is the
price order and Ext. P62 is the involce showlng the sale of blllets to West. India

' Steel Company

16. PWs 8,9, 10, 11, 12, 13, 14, i5and 17 are the formal witnesses cited
to prove the sedure mahazars and to prove the producttan of records before the

Investlgatmg Ofﬁcer

17. PWLE Is the Head Constable of Police, wio registered Ext. P69 FIR on

¥
the basls of Exti P1 complalnz. PWs 18, 19, 20 and 21 are the Investigating
]

i
i
CC I5M6 of IFCM-V, KOZHIKGLN:
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Officers who conducted the investigation.

| —

18, The offerice alleged Is punishabie ufs 120-B, 420 rAv 34 IPC. The
material witnesses!examined from the side of the prosec.utidn are PW1, the
- Managing -Director ‘who lodged the ﬁomplalnt and Pw'z. who audited the
accounts as per t_hé directioﬁ of the Managing Dlrector and PW4, who ﬁas the
Managing Directﬁq for the pericd from 18.11.]:'983-14.'8‘-1.99'1. Admittedly,
Accused Nos. Jto f\? are the purchasers of steel billets from Steel 'Complexlrttd.
It is not disputéd that during the period 1990-1993 sales tax was not coliected
frgm- Accused Nos.|5 to 7 by Steei Complex Ltd, From the evidence of material
witniesses, It céh b.e seen that there is no evidence to show that there was any
criminal Eonsplraéy between the accused lo induce apyﬁody to deliver any
property. PWs 1, 2 3 and 4 specifically 'depused that there is a sales c:ommltteg-

&t Steel Complex Litd., headed by the Managing Director and the policy for sale

is belng decided b?; the aforesaid cornmlttee Thé prosecution has not adduced:
any evidence: -to—sﬁaw{hat-anynf the accused, fpr_:n_elu;ersonal gain exempted
the collection of. sples tax from Accused Nos. 5 to 7. Admlttedly, the Managing
Diractor is responflble for the sale and purchase of the campany and the tax
was exempted aS|per the decision of the sales committee. There is absolutely
no evidence to show that Accused MNos, L to 4 are personally liable for the sale .
of the same. Acc,l.x_sed Ne. 1'1s the Finance Manager and it is contended that it
was he who sougl‘;at for ctarification {rom the !ncomg Tax Deparfment ang nence

he is liable for thqI non colflection of sales tex. It is trug that he had sought for a
| 1 |
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clarification from Fhe Sales Tax Department and Ext. D1, clarif'cation was issued

oy Sales Tax. D.epbrtment. But the evidence adduced by the prosecution is not .
sufficient to pfo\se that the sale of billets was done as per the direction of
Accused No. 1 of’ any other accused.. There is ho evid_ence to show that the
accused cheatecf and thereby dishonestly induced anybody to deliver any
property. No dlslhonest o_f fraudutent intentlon 1§ reveale& from the.e\dden.ce

adducéd by the ‘iprosecution Hznce 1 fing that the prosecutlon has failed to

prove the allegap‘:ions against the accused beyond reasonable doubt These

points are found fgalnst the prosecution.
|
19. Point NE. 3:- In view of my finding on Point Nos. 1 & 2, Accused Nos. 1
to 4 and & are nbt faund guilty ¢! the oﬁence punlshable ufs 120-B, 420 riw 34. o
of IPCand th\'e.‘yL are acquitted for thase offences ujs 248{1} Cr. RC. Ball bonds -

* executed by. thern stand cancelled and they are set at liberty,

(Dictated to Confidential Asst., transcnbed by her, corrected and
pronounced byd:e in.the. Open Court | !:t1r= the 30% day of f November, 2015}

Sdf-
Judicial First Class Maglstrate-V
Kozhikode

I
i
|
I
|
!
:
1
i
|
i

T

r
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K Subau' Dy. Superintendent of Police, CBCID, _
Kozhikode . -

PW21(CW24) V. Bivakaran, Dy. Superintendent of Palice, CBCID,

: Kozhikode
EXHIBITS_ MARKED FOR_PROSSCUTION:
1 ,' Complaint dt. 16.7.11
P2 ' : Copy of Clarification Report
P3 : i! : Natification dt. 30.3.90
Pd{series) | : Inveices issued te Janatha Stee! Mills Wt. Ltd.(138 Nos.)
p5 " . tnvoices issued to West Coast Iron & Steel Mills(59 Nﬁs.}
P6 : : _Appolntment Order of PW3 -
Py tl : Minutes Evok appointing Al as Finance Manager
P7{a) ! : Page 179 in Ext, p7
Pg } : Certified copy of Letter by A:l with respect of Tax

' Exemption Eligibitity
Pg - - - toooKyehito ..
P10 ©i: Saizure Mahazar dr.13.12,2001 -
Pll Agenda-Board Megting Na, 119
P12 . Selzure Mahazar {for Ext. P4} .
P13- Chequr: Forwarding Register(02.04,1990-31.10.1990)
Fl4 Cheque Forwarding Register{01.11.1990-31.03,1991}
P15 : Cheque orwarding Register{01,04.1991-04.12.1991)
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X APPENDIX
MIN.E&S_ES_EKAMlJﬂEDj.QBﬂi_QﬁEQJILQ&
PW1{CW1} : * KR Vi}ayakumar'
PW2(CW2} ; V. VijJayakrishnan
PW3(CWE} ! M.A, john
PW4LCWS) A.D. Madhavap
PWS(ICW3) T. Muhamrned Koya
PWE(CWT) P. Surenciran
PW7{CW11) P Sreenivasan
PWB(CWI10) : C.P. Krishnadas
PWOICWI) I:! V.S-.I Jigesh
PWIG(CW13) . i Sudhakaran, HC 3268, CBCID, Kozhikode
PWLLCWI2) 3 Sasibhooshan, PC 5327, CBCID; KozHiikade
PWL2{CW14) { Sreenivasan, HC 3239, CBCID, Kozhikade
pwis(Ew1?) 1€ Siddiue T T
PW14{CW18) F V. Balzkrizhnan '
PWIS(CW16) |  Pavithran, V.p, HC 3442, CBCID, Kozhikede
PW16(CW20} [ Damodaran. N, HC 3162, Beypore PS
PWIT(CW19) ;  PK. Narzyanan
PW1B{CW21} ‘ V., Rajan. Addi. 5.1 of Police, Beypore PS
PW19{CW22} ; Zachzrian, Dy, Superintendent of Police, CBCID,

Kozhlkzde
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P16

P17

P18

P19

P19{a)
P20{series)
p21 '
P22({series}
P23

P23(a}-
P24

P25

P25(a)

P26

P28
P29
" P30
P—él
P32
P33

P34

CC 35/06 of JFCM
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Cheque Forwarding Registe(05.12.1991-31.03.1992)
Cheque Forwarding Reglster(01.04.1992-26.03.1992)
Cheque Forwarding Regfster{01.04.1993—28.03.1994]
Seizure Mahazar dt. 2011.02(For Exts. P13 to P18)
Kychit _ _

Sate Crders({WCI5)-(64 Nos.}

Seizure Mahazar dt 15.9.0'3(For Ext. P20)

Purchase Crder & Corrasponding Sales Order of
WISCO{24 Nos.) ’ '

Selzure Mahazar{For Ext. P22)

. Kychit

Blllet Co nversion Agreement

Seirure Mahazar{For Ext. P24)

Kychit -
Bank Cash Book(02.04.1990-31.03.1991)

- BaTK CashBook{d1.04-1901-31.03.1992})

Bank Cosih Bouk(O1.04;1992-31.0-3.1993}
Bank Cash Book(01.04.1993-31.03.1994)
Day Book{02.04.1992-31.03.1993)

Bank Cash'Baok{(01.04.1990-31.03.1991)
Billet Order Book(12.04.90-27,03.91)
Billet Crcer Book(04.04.91-20.03.93)

Selzure Mahazar

V, KOZHIKODE
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P35(series) ;:. Billet Sales Invoices!West Ir.dia Steel Co.}{40 Nos.)
P36 i Seizure t4ahazar o
P36(a) ‘ Kychit

P37 "k Invoice No. 656 . 20.8.92
p3g ! Seizure Mzhazar{For Ext P5 and P37)-

P30 ' Agreement with Wast India Steel Co.(01,02.89 to
_ 31.03.90) '
Pa0 i1 Agreement “with West lnélia Steef Co, {01.04.91 to

31.03,93)
P41 J Selzure Mahazar
r42(series} . :: Purchase Crder of janatha Steel Mitis(10 Nos.)
P43 | : Sefzure Mahazar
43(a) | : Kychit
Fd4(series) l : Purchase Order & Corresponding Sales Orders{8 Nos.} .
P45 : Selzure Mahazar
pdb(series} - : : Sales Order(8 Nos. )
e w__ e ET TTARATa |
P48(series) _' : Purchase Oroer & Sales Order(5 Nos.) '
r4g i : Selzure Mahazar
P30 ' : Minutes 3c0k(15.06.89-23.01.91}
P51 F : Minutes B0ok(05.02.91-07.08.91}
F52 i : Appolntraent Order of A3 dt. 14.3.8%F
P53 ' : Ce&ified cony.of Order in OS 798/93
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P50
PSL

PG2

P63
PG4

PE4{a)

© v65
Pﬁéta ¥
PG6
P66(a)
Pe7
F67{a)

P&B
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- Certified Copy of Sales Order dt. 24.2.1992

Certified capy of Sales Order issued by A3 to Jamatha
Steel Milis dt. 4.10.1980 _

Certified copy of Invoice to Janatha Steel Milis
dt. 5.10.1990

Sates Order issued to West India Steel Co. Lid.
dt. 9. 10 1580

Certnﬁed copy Sales Order issued to West Coast
Steels dt. 25.7.90

Certified cony of Inveice to Janatha Steel Miils
dt. 24,2.92

Annual Report of Steel Complex{1992-93)
Capy of Prica Order dt. 5.12.89

Certifled copy of Involce dt. 10.10.90 by Steet Complex
to West India Stegl Company

Selzure Mahazar
Selzure Mahazar dt. 9.10.02

Kychit

- -

TKychit —

Kychit

Selzure Mahazar dt. 10.2.02
Kychit

Sefzure Mahazar dt. 18.10.02
Kychlt

Selzure Mahazar dt. 28.6.04
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P6Q ;1" FiRin Crime No. 68/01 of Beypore PS -
P70 . Selzure Mahazar ot 011103
P71 T Report to delete some names from the list of accused
P72 :* Report t delete Section
P73 | Report to atid name and address of A5 to AT
MATERIAL Qﬁlﬁﬂll :
|
NIl |
!
WITNESSES EXAMINED FOR DEFENCE:
_NII
EXFHBIT MARKE D,FQ' R DEFEMCE:
01 ‘} - Copy of lettar issued by Sales Tax Department

dated 17.8.2000

sdf-
A o : o .
(,r;;'-" AT : Judiciai First Class Magistrate-V
IR v : Kozhjkode

jfvue Copylf
p - Judiclal First trate-V
. Ko

in
oyl acreliii
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