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INTRODUCTION

1, the Chairman, Committee on Public Undertakings (2016-2019) having
been authorised by the Committee to present the Report on their behalf, present
this Fifty First Report on Action Taken by the Government of the recommendatign
contained in the third report of the Committee on Public Undertakings (2006-2008)
on the working of the Kerala State Electricity Board based on the Report of the
Comptroller and Auditor General of India for the year ended 31 March, 2000

(Commercial).

The Statement of action taken by the government included in this Report was
considered by the Committee constituted for the years 2016-2019.

This Report was considered and approved by the Committee at its meeting
held on 2-5-2017.

The Committee place on record their appreciation for the assistance rendered
to them by the Accountant General (Audit), Kerala in the examination of the action
taken statements included in this Report.

_ C. DIVAKARAN,
Thiruvananthapuram, Chairman,
2nd May, 2017. Commirttee on Public Undertakings.



REPORT

This Report deals with the Action Taken by Government on the
recommendations contained in the Third Report of the Committee on Public
Undertakings (2006-2008), relating to Kerala State Electricity Board, based on the
Report of the Comptroller and Auditor General of India for the year ended
31 March, 2008 (Commercial).

The Third Report of the Committee on Public Undertakings (2006-2008) was
presented to the House on 17" October 2006 and it contained 12 recommendations
in para numbers 9, 10, 11, 14, 17, 18, 22, 23, 29, 34, 38, 43 and the Government
furnished replies to all of them. The Commitiee considered the replies received
from the Government on para 14, 17, 18, 34 and 43 at its meeting held on
8-11-2013, Para 11 on 23-12-2014, Para 29 on 9-9-2015, Para 9 on 24-11-2015,
and Para numbers 10, 22, 23 and 38 on 30-11-2016.

The Committee accepted the replies to the recommendation in para Nos. 9,
10, 11, 17, 18, 22, 23, 29, 34, 38 and 43 without any remarks. These
recommendations and the replies furnished by Government form Chapter I of the
Réport.

The Committee accepted the reply to the recommendations in Para No. 14
with remarks. The recommendation, the reply furnished by Government and the
remark of the Committee form Chapter II of the Report.

991/2017.



CHAPTER-!

Action Taken Statements furnished by Government which has been accepted by the Committee

without remarks

$i. | Para | Department
Conclusions/Recommendations Action taken by the Government
No. | No. | Concerned :
1 2 3 4 5
1 9 Power

that the Board

procured defective low voltage distribution

The Committee finds

fuse boards without conducting adequate
material inspection for ensuring the utility
of the materials, resulting an infructuous
12,28 The
Committee is shocked to find that 95% of

expenditure  of crores.
the payment for the item was effected
though only 15% of the items were
The

Committee is very particular to know the

received in working condition.

details regarding the working condition of

Based on the recommendation of the
Committee, the KSE Board as per B.O. No.
2735/07/(AUC-1)/505(A)YCOPU/O7 dated
1-12-2007 constitited a member

Committee to probe into the whole deal behind

four

the purchase of distribution fuse boards and to
submit the enquiry report within 3 months. As
the relevant records were not made available to
the Committee, they could not unearth any
thing. Hence they suggesied a detailed probe
by a statutory agency. Based on this, the
referred 1o Government for

matter was




the item received. The Committee suspects
some unholy motive behind the hurriedly
effected advance payment’ and therefore
recommends an enquiry into the whole deal
and bring to light the circumstances which
led the advance payment before supply of
materials. The action taken in this regard
should be furnished to the Committee

immediately.

conducting a Vigilance & Ant Corruption
Bureau enquiry. Accordingly the Vigilance
Department ordered an enquiry by the Vigilance &
Anti Corruption Bureau, as per letter No.
9829/D2/2008/Vig. Dated 2-3-2009.

As per letter dated 23-12-2013, the Vigilance
Department informed that VACB conducted a
vigilance enquiry in to the allegation of
corruption and irregularities in the purchase of
materials and sale of scrap in KSEB. It was
also informed that the report had been
examined in detail and it was decided to accept
the recommendation of the Enquiry Officer for
no further action duly endorsed by the
Superintendent of Police and the Director,
VACB. A copy of the letter is attached as

Annexure I,




The Vigilance Department has now clarified
that two enquiries viz VE 09(09) SIU and VE
16/15/81U were conducted by the VACB on
the allegations regarding various purchases
made by KSEB etc, and that the allegation
regarding porchase of transformers and
distribution of fuse boards were included in
both the enquiries. But the same was enguired
in VE 16/05/SIU. A copy of the forwarding
endorsement of the enquiry report No. VE
16/2005/51U-1 dated 11-11-2013 is appended
herewith as Annexure I1.

The relevant extract of Para -V Conclusion
& Recommendation of the forwarding
Endorsement of the enquiry report dated
11-11-2013 from the Superintendent of Police,
VACB pertaining to the purchase of fuse board




is reproduced here under:- “1st allegation is
that during 1996 & 1997 the SOs purchased
sub-standard Transformers, Fuse Boards, its
accessories, distribution boards etc. and
thereby caused a loss of Rs. 13 crores to the
KSEB and that the officials of KSEB had not
carried out proper quality assessment before
transporting the materials from supplier's
Godown/Factory and quality was relied solely
on the basis of the certificate produced by the
suppliers.

1500 numbers of LV Distribution Fuse
Boards were also purchased for the Master
Plan Works since the Distribution fuse boards
are essential for the installation of

Transformers. Tenders were invited for the




purchase of the same through International
competitive bidding as per norms. Wide
publicity was given for the tenders and tender
notification was also published in Dailies. In
response o the publicity given 22 firms
purchased tender documents and of these only
four firms had presented the tender documents
before the scheduled time. Of the four firms,
M/s Indo Asian Fuse Gear Litd, New Dethi had
quoted the lowest rate and so the conwract was
awarded to them. The selection committee of
the Board approved the Jowest rate presented
by M/s Indo Asian fuse Gear Ltd. Board issued
Orders as per Order No. 1732/96 TC2-WBP-
231/96 dated 22-7-1996. Following this
purchase Order No. 34/96-97 dated 7-8-1996




was issued by the Chief Engineer (Elec)
WBP (S0-1) for the supply of 750 numbers of
type A disuibution fuse boards and 750
numbers of type B distribution fuse boards.
The total amount for the destination cost X
12,53,64,900. The purchase order conditions of
aforesaid distribution fuse boards were same as
that of transformers. No violation of conditions
of supply was noticed during the enquiry. The
company had alse furnished performance bank

guarantee of X 1,25,36,49 in favour of KSEB.

2nd allegation is that the quantity as
specified in the agreement has not reached that
office/store of KSEB by which loss occurred
due to the short supply.




In the case of distribution fuse boards also
there was no shortage of supply. However, of
the 1500fuse boards supplied by the comparny,
the Deputy Chief engineer (Consignee)
accepted only 722 numbers of fuse boards
including A and B types and the remaining fuse
boards were rejected since they were found
defective. The firm was requested to produce a
bank guarantee of T 61,41,960 being the
rectification cost of the fuse boards which they
had complied with. The Board had recovered
¥ 50,78,241 from M/s Indo Asian Fuse Gear
Lud. is liquidated damages for the belated
supply of materials. As such no loss had been
sustained by KSEB from the above

transactions.
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All tests and inspections were conducted as
per specifications stated in the purchase order
to distribution transformers and distribution
Fuse Boards and they were satisfactory. As far
as 2™ allegation is concerned, it is evident that
no pecuniary gain was obtained by the suspect

officers and no wrongful loss had been caused

| 10 KSEB.

In para 9 of the Vigilance enquiry report’ |
dealing with discussion of evidence, the
procedure/formalities adopted by the officials
of KSEB with regard to the purchase of the
distribution fuse boards have been examined in
detail. It is stated that 100% payment was
made for the accepted quantity of 914 numbers
of fuse boards 95% payment for the quantity to

be rectified was made, accepting the




maintenance Bank Guarantee for
¥ 61,41,960. The Deputy Chief Engineer,
World Bank project, Thrissur had worked out
an amount of X 48,60,476 a liquidated
damages to be recovered from the supplier for
belated supply of materials. Payment to the
| materials was made after releasing liquidated
damages. But later, an amount of ¥ 50,78,241
was recovered from the suppliers as liquidated
damages. Regarding the Inspection and Testing
carried out in respect of the materials, the
report States as follows:-

The first inspection was conducted by Shri.
K. Krishnankutty, the then Chief Engineer
{SO-1), WBP, assisted by Shri. Ugrasenan, the
then executive Engineer, World Bank Project,

Thiruvananthapuram. Expenditure for the

01



inspection was borne by the supplier. All tests
and inspections were conducted as per
specification stated in the purchase order.
Inspections ~ were conducted as  per
specification at the work site of M/s Indo
Asian fuse Gear Ltd. by the company. Copies
of test certificate were accepted by the Chief

Engineer (Elec) (WBP) and approved by him

(Ext.AA). Test result was satisfactory. After
the first inspection conducted- by the Chief
Engineer, officials from KSEB also conducted
tests/inspection at the company. The following
tests were conducted before the supply was
effected: "

1. Temperature rise Test.

2. Dielectrict test.

3. Insulation test.

11



4. Visual Inspection test.

5. Dimensional test.

6. Measurement of clearance and creepage
clearance test.

7. Canopy slope test with water and HRC fuse
test.

Government  have  accepted the
reéon'unendations of the enquiry rei:ort to the
effect that no action may be taken against the
offices of KSEB as it was revealed that there
was no evidence to substantiate the allegations
leveled against them.

In view of the aforesaid position, the
Committee may be pleased to drop the

recommendations.

4
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Power

The Committee finds that an infructuous
expenditure of T 3.95 crore was incurred
due to inability of the Board to proceed
with the drawing of 11 KV dauble circuit
overhead line under the master plan project

for Thirwvananthapuram, Kochi, and

Kozhikode. The Board designed 14 M
special type steel post which required a
minimum of 2.2 x 2.2 m foundation for
erection while the rules permit a foundation
width of only 0.5 M on PWD/NH road.
The Commitiee finds that lack of proper
planning and failure to negotiate with the
concerned Department were the reasons for
the huge loss. The Committee wants to be
furnished with the details regarding the
procurement and utilization of the poles.
The Committee further recommends to take
up the matter once again after seeking
permission from PWD.

An agreement was executed on 19-12-1997
(agreement number 53/EE/WBP/EKM/97-98)
by K.S.E.B with the contractor for the subject
w_ork. The notice to the Executive engineer,
PWD Roads division, Emakulam along with
drawing was served on 7-1-1998 regarding the
construction of OH line along Kalamassery-
Irumpanam Road. But, since the PWD
authorities did not respond to the letters, as per
rules it was assumed that there is no objection
in carrying out the work. The Assistant
Executivé Engineer, Master Plan Subdivision
also informed the matter to the Executive
Engineer, PWD on 5-3-1998, stating that the
work would start on 6-3-1998.

The Assistant Executive Engiheer, PWD
Subdivision, Ernakulam prevented KSEB from

el



execution of the work on 1-6-1968. The matter
was taken up with the Executive Engineer,
PWD and District Collector Ernakolam.
The subject matter was discussed in the
District level Co-ordianation Committee on
4-7-1998 convened by the District Collector.
The District Collector suggested to carry out
joint inspection and to resolve the issue, but the
PWD authorities did not accept the suggestion,
stating that they had referred the matter to
Government.

A joint inspection was conducted with the
PWD authorities and decided not permit
erection of 14m poles along the road, as
foundation pits were large and would render a
major portion of road useless and stated that
the acquired land extends beyond the boundary

12!



of the existing road and as there was proposal
for widening the road to 4 lane traffic, the
poles would be in the middle of the road.

They suggested using ordinary PSC pole or
A-pole instead of special type poles. The
foundations of the poles have to be limited to a
maximum of 50x50cm in size.

The matter was also brought up in the
District Level  Co-ordination Committee
meeting (DCC) on 6-8-1998, but PWD
authorities insisted to use PSC poles or A poles
with foundation below 50cm in size. The
District Coilector alse held a meeting
exclusively for discussing issue on 21-8-1998.
In that meeting, the Assistant Executive
Engineer, PWD stated that KSES will have to
pay usage charge of X 1.25 Crore for drawing
the proposed line.

Sl



Finally there was a meeting with the Principal
Secretary (PWD) on 17-11-1998 wherein, the
PWD authorities demanded to share the cost of
the Railway overbridge, at Irumpanam, with
KSEB for allowing the proposed 11 KV line
drawing along this road. This kind of objection
or the part of PWD was not anticipated.
Negotiations were done at every level up to
Principal Secretary to Government (PWD), but
the issue was not settled amicabiy, resulting in
cancellation of the proposed project. The
negotiations made were not fruitful at all,

It may be noted thar all the peles procured
for the subject work had been competely
utilized by the Board for similar works such as
tiver crossing. 33KV Line works etc., as per

the statement given as Annexure.

91
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The permission of PWD/NH Authority as
recommended by the Commitiee is not now
required as the work has become irrelevant
since the city has grown beyond the outskirts
and under ground cable (UG Cable) works are

presently being carried out in those areas.

11

Power

The Committee finds that the mobile cable
fault locating equipment purchased could
not be put to use till March, 2000 for want
of transfer of registration of the vehicle to
which it was installed due to the dispute
over payment of entry tax. The Committee
understands that the failure of the Board to
take up the matter with the concerned
authorities and the rigid stand taken by the
officer who dealt with the case was

responsible for the inordinate delay. The

Based on the Government direction enguiry
was conducted by the Vigilance Wing of the
Board and disciplinary action for major
punishment was initiated against Sri. Cherian
Qommen, Chief Engineer, (Rtd), who held the
post of Executive Engineer, Master plan
Division, WBP, Thiruvananthapuram and
Shri R. Baburajan, Deputy Cheif Engineer
{Rtd.) who held the post of Executive Engineer,
electrical Division Thiruvananthapuram (East).

As the statement of defense of accused found

Ll



Committee views this as a sericus lapse on
the part of the Board and recommends that
strict action should be taken against the
officers who failed to accept the pattern
followed in the similar case at Kozhikode
and Kochi for the settlement of entry tax,

unsatisfactory and unacceptable the case WE
referred to LA & DEO, Kerala State electricity
Board for detailed enquiry. The LA & DEG

found that grave lapse and dereliction of the

duty resuited in deterioration of the equipment
causing loss to Board, The delinquent officials
are,
1. Shri C. K. Prasad (Executive Engineer}
2. Shri A. Shajahan (Execuiive Engineer)
3. Shri C. Radhakrishna Pilla (Executive
Engineer)
Later Board had remitted an amount of

T 556,470 on 27-9-2001 ' at the Dis’rrict_

Treasury, Thiruvananthapuram as penal interest
for the delay in registration of the equipment,

Also the expense require for

pre registration maintenance of the vehicle was

81



estimated at ¥ 36,959 at the time of
registration in the year 2002. The matter was
taken up with Full Board on 23-1-2008, and it
was decided to absolve C.Radhakrishna Pillai,
Executive Engineer from the recovery and also
decided to apportion the liability among others.
Aggrieved by this, three of them filed WP's
before the Hon'ble High Court of Kerala.

The Hon'ble High Court heard the case on
5-8-2009 and allowed the WP quashing the
recovery order as it is totally without
jurisdiction and unsustainable (Copy enclosed)
where in it is also ordered that if any amounts
have been withheld from their retirement
benefits or received from them other wise, the
same shall be refunded to them expeditiously

as possible at any rate within 2 months from

61



the date of receipt of a copy of judgment, with
interest at the rate of 9% per annum on the said
amount from themn till date of payment.

The Honowrable court also observed that
without departmental proceedings, Rule 3
part II1 of KSR could not be invoked and the
proceedings initiated against the petitioners are
totally without jurisdiction and unsustainable.
Board after analyzing the judgments, found
that there was no scope for any further appeal
in this case and hence constrained to comply
with the judgment of Honourabie High Court
of Kerala.

17

Power

The Committee understands that the
application for concessional rate of
customs duty in the execution of the Lower
Periyar Hydro Electric Projects was
rejected on the ground that the imports

The recommendation of the Committee will be

strictly complied with in future.

0¢



made for transmission and distribution
works of power did not come under the
purview of concessional rate of customs
duty for imports made under registered
projects as per projects imports (Regulation
of contract) Regulation 1965. ‘

18

Power

The Committee finds that the audit .paras
could have been avoided, if proper reply
had been furnished to the audit in time.
The Committee, therefore, recommends
that replies to audit should be furnished
promptly so as to avoid audit paras in
future,

22

Power

The Committee observe that the decision
of the Board to effect payment to the
contractor on monthly basis at 2.1594 per
cent of the value of work done instead of

effecting payment on the basis of actual

Para 22&23

The care and diversion of the river during
the entire period of construction was envisaged
for taking care of the river flow during the

period of conswuction in order to avoid any

1¢
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" Power

work done in respect of the care and
diversion of the river and maintenance
during the entire period of construction of
the Lower Periyar Hydro Electric Project
against the contractval agreement has
resulted an excess payment of ¥ 25.45 lakh,

The Committee opines that the decision of

the Board to effect payment on monthly
basis without the prior sanction of the
Government to favour the contractor is
highly

understands that it is an unholy practice to

trregular.  The  Committee
invite tenders on certain conditions and
after them on a later date while effecting
payment. The Committee views this as a
serious irregularity and recommends that

the loss caused to the Board in this regard

damage to the dam and its allied structures,
being constructed.

Split up of items required for care and
diversion works was not given in the
agreement, as it was not possible at the time of
preparation of estimate to assess what all
works may become necessary for taking care
of the flood.

definition of items, the bidders were allowed to

In the absence of any clear

quote a lump sum price base on their
assessment of items of work that may be
required for taking care of floods and river
flow. Accordingly M/s HCC quoted a lump
sum price of ¥ 1.1 crore for this item.

Clause 46 of the general conditions of
contract of the agreement provides payment

method for L.S items. As per this the payment

[44



should be realised from those responsible.
The action taken in this regard should be

intimated 1o the Committee without fail.

will be regulated for the actuals camied out
based on application from the contractor and as
approved by the Engineer in charge.
Accordingly K.S.E.B.. resorted to making
payments based on measurements of works
being done fo-r care and diversion works.

Earth wotk, concrete, random rubble, rock
excavation, pumping out water etc done as part of
care and diversion works which measured based on
.Ihe agreed rates for these items in the contract.

However, a lot of items such as providing
ternporary sack bunds, dumping loose earth
and tunnel muck at slushy areas inside
construction site, providing temporary barriers
using shuttering plates, cleaning the water way
inside diversion tunnel, providing temporary
bridge for the usage of workers with the help
of structural steel and steel plates awned by the

€T



contractor and other similar items were done.
These items involve a good quantum of manual
labour, usage of trucks, other equipment and
their hire charges etc, which could not be
measured for want of rates in the agreed
schedule.  Such items were done as per
necessity and could not be executed in a
preplanned manner, whereas the works like
construcion of bund, excavation in
foundations for de-silting, pumping out etc
could be preplanned and measured. Real fact
being, the items of works carried out based on
some drawings, skeiches or approved plans
were only measured at site.

It was because of the involvement of such
unpredictable items of works, as described
above, the itern of care and diversion was made

as lump sum. However estimate for the item
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was prepared considering that the works that
may become necessary would be limited to
maintenance of existing bund, pumping etc,
that are generally required, and hence was
decided to be paid for after measurement.
Minute details of the works that may become
actually necessary were not available.

M/s HCC being a much experienced
contractor had assessed the real situation that
might happen at a site like this and guote a
lump sum amount of 1.1 crore. Once the
works commenced, the contractor found that a
lot of incidentals were involved, over and
above what they were getting through actual
measurement. Considering the difficulties felt
during construction and based on the request of

the contractor and recommendation of the

14



project management consultant who appointed
as per directions of the World Bank, the Board
had changed the payment procedure on pro-
rata basis, but the total amount to be paid as
per agreement was not changed. -

Thus even though the measured quantum of
work amounts to T 82,15,620.97 only,
the actual value of works carried out by the
contractor for care and diversion could not be
fully assessed based on any meastrements.
Here it may be noted that whenever the works
of dam, intake and its appurtenant works were
carried out by the contracters, they had to do
the works required for care and diversion of
the river. The contractor completed works
costing X 49.35 crore only against the agreed
PAC of X 50.94 crore. Had they done the full

9



contract value even then they would have
bagged the lump sum amount of % 1.1 crore
only, and nothing more. Hence it may be
admitted that the contractor has been paid only
the proportionate amount based on the progress
and that they had not bagged

any illegitimate amount. The amount of

T 25.45 lakh noted as over payment is not

actually so, but only the payment towards the |

non measurable works the contractor had done
for protection of the construction site and
partly completed works during the entire
period of construction. Even during over flood
in the monsoon seasons the contractor had
resorted to providing sufficient protective
covering and either such measure over the

already constructed structures, such protective

LT



measures were also not measured and no
additional payments were effected.

Soon after fore closure of the contract
M/s HCC came with compensation claim on
various issues including that for care and
diversion and sought for arbitration, but the
Board disagreed with this. They filed
arbitration petition before the Hon'ble High
Court of Kerala, and the Honble Court
appointed Justice Padmanabhan (Rid.) as sole
Arbitrator.  The Arbitrator fixed the amount
towards Care and diversion for the subject
work on pro rata basis and in the arbitration
award an additional amount of ¥1,24,463 was
also included as balance amount due to
M/s HCC towards Care and Diversion works.
Hon'ble High Court and Supreme Court of

8T



India also upheld the arbitrator’s award. So the
total amount awarded by the arbitrator under
care and diversion comes to ¥ 1,07,80,568.56,
which is still within the Jump sum provision of
¥ 1.10 crore. It may please be noted that the
amount awarded by the arbitration and unheld
by Hon'ble Supreme court along was paid by
KSE Board. Hence there was no overpayment
made by KSEB on the basis of pro-rata
payment.

The contract period originally envisaged
was only 28 months whereas, the contract
period was extended up to 47 months and HCC
had to do care and diversion works for
3 seasons which was due to the delay in
completion of the work beyond the control of

the contractor. Hence HCC was required to do

6¢C



care and diversion work for one more monsoon
also, but no additional payment was released
and only payment proportionate to the value of
work done for the dam and appurtenant works
only has been paid.

In the light of the facts & explanations the
Honble Committee on Public Undertakings
may please be appraised of the above
explanations and drop the  above

recommendations.

29

Power

The Committee finds that the Board had
sought for conducting negotiation, instead
of going for a short tender notice for the
sale of 2137.799 MT of various items of
scraps for a total value of I 5.28crore
resulting in a loss of X 03.01 crore. The

Committee is shocked to find that, not even

M/s SILK who were sold the scrap though rate
contract during 1994-1996 did not lift the scrap
due to following reasons:

1. The loss on the sale of scrap during the
period from 1994 to 1996 has been calculated
by comparing with the rates quoted during
June 1992, when the rates were abnormally

0¢



an explanation was sought from the

concerned officers by the purchase
committee nor did it follow the tender
procedures  strictly. The éommittee,
therefore, recommends that stringent action
shounld be taken against those responsible
for such an avoidable loss and the action
taken in this regard should be intimated to
the Committee, The Commiitee also
desires to the furnished with a copy of the
order which deals with tender-cum-auction
procedure that prevails in the Board of the

sales of scraps at present.

high, Most of the tenderers who were awarded
the contract during December 1992 failed to
They did not lift the

scrap and their orders were cancelled and the

execute the contract.

security furnished by them amounting to
¥ 50,000 was forfeited. = The fact that
successful bidders tncluding M/s SILK failed
to lift the scrap, indicates that the price had
fallen.

Valuewise, the major portion of scrap
purchased by M/s SILK was Copper and
Aluminium scrap. The rate contract entered
with M/s SILK was based on market price
during November/December 1593. The price
of Copper scrap in the national market as on
7-10-1993 was T 95. This got reduced to ¥ 88
as on 17-11-1993. The price' of Copper scrap

T€



increased to ¥ 113 during Decernber 1994.
The rate used to calculate the loss was
X 112.98 (X 122/- including ST), Even with the
increased price, it is not economical for bidder
to buy Copper scrap from KSEB at
T 122(including ST).

2. Even though M/s Vishwambaran was give
dme extension for many times o lift the
Aluminium scrap at the rate of ¥ £9.55,
he lifted only a very small portion of
Aluminium scrap. It can be inferred that it was
uneconomical to lift the Aluminium scrap at
his quoted price of ¥ 69.55 during that period.
The market rate of Aluminium during
July/August 1994 was enquired from the
Office of Chief Engineer (MM) and found to
be between X 55 to X 60 per kg. While the rate

[4%



LI0Z/T66

taken to calculate the loss was < 69.55 per kg.
(75.11 including ST @8%). The chances of
anybody purchasing Aluminium scrap at
¥ 69.55, when the price of aluminium in the
market has between 55 to 360 per kg. is also

very low.

3. The contract was entered with a public
sector company, after conducting negotiation
many times and taking into consideration the
rates of scrap in the national market. It is not
true that negotiations were not carried out with
M/s. SILK. It can be seen from the attached
report that the rates were amrived at after
carrying out many negotiations with SILK and
considering the rate published in ECONCMIC
TIMES daily. The decision to enter into a rate
contract with Mrs. SILK was taken as
successful bidders including M/s. SILK failed
to lift the scrap. The Purchase committee
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members sought a safe option of negotiating
with a PSU.

The purchase committee of the KSE Board
took a decision to enter into rate contract with
M/s. SILK as the normal tendering procedure
for disposal of scrap had not succeeded at that
time and Board's funds were blocked and

complaints were received from the field offices

regarding non availability of space. The
committee members acted in good faith to
remove the scrap that was piling up.

Considering the situation, it was an appropriate |

management decision. The decision enabled
the board to realize an amount of ¥ 3.82 crore
from SILK during 1994-95 and to solve the
problem of availability of storage space.

Power

The Committee understands that tenders
were invited in February 1997 for

rewinding and uprating of 5 stator units of

It may kindly be noted that sealed quotations
were invited on 4-2-1997 for “rewinding the
stator with F class insulation of two/five units
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SOMW hydro generators at the Sabarigiri
Hydro Electric Project. But at the time of
witness examination it was stated that
tenders were given for rewinding works
only. The
dissatisfaction at  the

Committee  expresses its
casual and
irresponsible way in which replies are being
furnished to Audit paras by the Department
and recommends that the department
should be more serious while furnishing
replies to audit paras. Reply should be

furnished only after verification of facts.

of S0MW hydro generators”. Uprating was
not mentioned in the quotation notice (Copy
enclosed). The
committee is taken proper note of giving its

recommendation of the

due gravity and seriousness. Itis assured that
while furnishing reply to the audit, maximum
effort will be made to furnish a comprehensive,
specific and proper reply.

In view of the facts stated above the
committee may kindly consider dropping the
recommendations.

10
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Power

The Committee observe that as per the
Amendment made in the Excise Duty Act
1991, the buyer, ie the Board, as the
primary manufacturer of the poles had the
right to apply for refund of central excise

The Honourable High Court of Kerala in the
Judgment dated 30-3-2010 in WP(C) No.
811/06 filed by Mss
Kottayam quashed the Kerala State electricity
Board's

Venad structurals,

demand notice amounting to
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duty, if the sale price included excise duty
as well. But the Board didn't file the
application for refund of the excise duty
already paid Dbefore the Assistant
Commissioner, Kottayam within the
stipulated period. As a result, the
application was rejected. The Committee
finds that unpardonable delay of 9 months
had occurred in submitting the application
and therefore, recommends that immediate
should be

concerned officer who failed to file the

action taken against the

application in time.

¥ 12.61 lakh served to M/s Venad Structurals,
Kottayam ‘to make good the loss of
¥ 12,612,426 caused 1o the Board paid in
advance for PSC Poles. In the Judgement it
was clearly stated that “by virtue of contractual
obligation the petitioner is liable for payment
of amount under demand, and allowed the
Board to seek civil remedy through appropriate
civil forum, if available under law”.

In pursuance to the above, the Board sought
legal opinion from its counsel at TVPM in the
matter of exploring the possibilities of refund
through Civil Suit. As it hailed within the
jurisdiction of the Sub Court, Kottayam the
Counsel of KSEB advised o file suit for
compensation before the Honorable Sub Court,
Kottayam. On scrutiny of the entire records,
the counsel opined that the claim intended
to be put forward in the Civil Court was one

9¢



barred by limitation. He further added that
Board had to spend an amount of ¥1,19,320
more as court fee to conduct such a civil suit,
Based on the legal opinion, as the claim was
hopelessly barred by limitation, Board
reviewed the matter once again in detail by
relying on the records and the Member
{finance) viewed the following:

1. There was no malafide intention or
carelessness on the part of the any officials at
the time of making the original payment of
¥ 16.56 lakh.

2. At the time when the payment was made the
actual tax liability was ¥ 16.56 lakhs itself,
since the vendor was not eligible for SSI
registration.

3. The problem of over payments arose
because the benefit of SSI registration was
granted to vendor with prospective effect.

LE



4, On getting the SSI registration it is seen that
the vendor did apply for refund promptly.

5. It is seen that the Board was really not
aware of its rights to claim refund as per the
provisions of the Excise Act. The Board
became aware of this only in 1998 after the
appeal of vendor was rejected by CEGAT.

Further, the Legal Adviser and Disciplinary
Enquiry Officer (LA&DEO) of the Board also
concured the views of the counsel and
recommended that the chance of a successful
filing of the civil suit at this distant point of
time was remote on the following grounds.

a. Barred by limitation

b. The earlier legal action by the Board
before the various fora were also turned down

on the ground of delay and the Board was not

8¢



able to put up a solid defense to explain the
reason for delay. Nor were the Board able to
produce certain evidences (like payment,
challan etc.) before the Appellate authorities.

¢. Honorable High Court of Kerala have given
a detailed reasoned decision that there was no
lapse as part of Venad structurals.

The Board examined the matter in detail and
decided as follows in the matters. “The entire
facts may once again be submitted before the
COPU. Since the impugned amount had
actually been paid as excise Duty to Central
Excise Department, in good faith and in
accordance with the rules, it appears that no
officers of the Board can be specifically held
responsible for such payment of excise duty.

Therefore directed to request the COPU to

6¢
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allow the Board to drop further proceedings in
this regard, in view of the concurrent legal
advise received from the counsel and LA &
DEQ”.

The Committee may take kind cognizance
of the above facts and position and agree to

drop the remarks in the para.

The Committee understands that in
certain units of the Board arrears of
overtime and holiday wages were drawn
and credited to the Provident Fund Account
of employees unanthorisedly. The
Committee learns that the recovery of such
amount is in progress and desires to be
furnished with the details of recovery. The
Committee  also  recommends  that
immediate steps shouid be taken to recover
the interest on the amount unauthorisedly

The arrears of overtime hohday wages,
consequent on the revision of pay in 1995,
were not claimed in all the units of the Board,
but claimed in certain units, especiatly in the
project areas. By strictly observing the
recommendation of the Committee, the Board
has taken all efforts to ascertain the actual
figures. As the case is very old, the recovery
becomes all the more difficult for the fact that
a good majority of the beneficiaries were either

retired or expired.

oy
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sanctioned, and write back the interest on
the amount credited to the provident fund

accounts.

However, tll date, an amount of
T 15,24,415 has been recovered and the
process of recovery is still going on. Kerala
State Electricity Board reported that the
updated position of recovery will be furnished

periodically.
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Action Taken Statements furnished by

CHAPTER-]I

Government on the recommendations of the Committee

which has been accepted by the Committee with remarks

S1. Para Department Conclusions / Recommendations Action taken by the Government
No. No. Concerned
1 2 3 4 5
1 14 Power The Kerala State Electricity Board has

The Committee finds that the site
at Nallalam was notified for
acquisition  (considering  its
advantages) at an estimated cost
of X 0.55 crore for setting up a
126 MW Thermal Power Plant.
But the Board could not go ahead
with the acquisition as State
Pollution Control Board denied
permission owing to proximity of
the site to residential areas. The
Board then decided to relocate the

instituted and enquiry by the Assistant
Engineer (Civil Circle) KSEB Vigilance Wing
to look into the issues involved in setting up
of a Thermal Plant at Nallalam and the report
was submitted on 19-12-2008. The findings
and recommendations of the enquiry officer
are as follows :-

T

1. Had the Board conducted a
detailed stdy considering the
practical aspects as done during
09/1996 before tendering and
advance possession of land, the
land acquisition of Thalakkulathur

could have been averted.
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+¥own aclnesl
Al [@bas BFIOR-
plant to Thalakulathur in spite of |27 The Board have examined the

its disadvantages already kaown
and spent ¥ 23.03 lakh on land
and another ¥ 19.85 lakh for
development of the land. After
spending so much amount for
land and its development, the
Board finally decided to setup the
thermal power plant at the originat
site itself i.e. at Nallalam. The
land acquired at Thalakulathur
was declared unsuvitable owing
to scarcity of water and
disadvantages in transmission of
power generated in the plant
The Committee suspects
something 'fishy' in the purchase

and development of land at

enquiry report along with the
related documents, the
Chairman, KSE Board has
observed that there appears to be
no malafide and only poor
management and for such poor
decisions, individuals cannot be
held responsible.
cases have been registered nor

any responsibility fixed in this

regard  against any Board
officials involved in the
Investigation,  Planning . and

Implementation of the project,

Hence, no |.

Cd‘:efmuehoooﬁﬁ&
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5

Thalakulathur as only after
developing the land spending
nearly ¥ 20 lakh the Board
realized that the land was
unsuitable owing to unavailability
of water and difficulty in the
transmission of power generated
there, resulting in locating the
plant at the original site itself at
Nallalam. But the Board had w
incur an additional expenditure of
Y 5.50 crore for acquisition of
land owing to increase in land
value. The Committee finds that
lack of foresight and planning on
the part of KSEB resulted in an
infrucmous expenditure of ¥ 5.5 crore
and therefore recommends that
the Board should study
and ensure the suitability and

Government had concurred
with the views of the Chairman,

Kerala State Electricity Board.
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Viability of a project at a
particular site, before acquiring
land for the project. The
Committee also recommends that
action should be taken against
those responsible for the loss.

Remarks:- The Committee refused to accept the following statement detained from the Power department, “KSE Board
has observed that there appears to be no malafide and only poor management and for such poor decisions, individuals
cannot be held responsible”. The Committee expressed its dissatisfaction with the Board for appointing an Assistant
Engineer as the investigation officer for the critical investigation of a case which involved many top officials.

The Committee consider this instance as a glancing example of negligence and the Committee directs that the Board

should devise a regulating mechanism to root cut such instance.

C. DIVAKARAN,
Thiruvananthapuram , Chairman,
2-5-2017. Commistee on Public Undertakings.

%%
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ANNEXURE - [

GOVERNMENT OF KERALA

iNo-14705f92}2013IV19. Vigilane {D] Denartrans,
e ’ \ Thiruvananthzpuren
o 'Dated: 23/12/2013.

The Principal Secrebary to Gorzrmment.
To,

omm Gacvetany b Government,
Towrer Sepatmant.

T \‘ g‘la.acn & Anti-Corruption Bureau.

tawm o inform you that the Director, Vigilance & Anti Corruption Bureau
Grrduced o viglance Enxuiry 3 the above issue and forwarded the epor

- LL
-'e::orumenﬁatmn along with the findings af Enguin
D?-fn’cuﬁap irds ot =f Police, Vigilance & Anti-Corruption Bureau. Govarnmen”

Lave &samined iz repost in detall and  have &ccapted the
retommendatisn oF the  Enquiry Officer for nme further actisn du.fz
endorsed the Sugesintendent of Pollce and the Diractor, Vigilancs

frnbil ; =u.

A Copy of iz szt 8 218 ancinsed herewith for information,
Yours faithially,
DLEENA LITTY,

Undar Secratary,
For Principal Secretary to Gavern ey
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’ ANNEXURE-II
- CONFIDENTIAL
' OFFICE OF THE SUPDT, OF POLICE
Vigilance & Anti-Corruption Bureay
Special Investigation Unit-}
Thiruvananthapuram
Mo YE 16/2005/51U-1 Dated : 11.11.2013

FORWARDING ERNDO RSEMENT

Sub:- Allegation of corruption and irregularities in the purcnase
of materiais and sale of scrap jn KSEB - vigilance Enquiry
Aeport - forwarding of

Ref:- 1} Govt. letter N0.3736/D2,’2000/Vig. dated 24.01.20G%
2) No.EL6&{VE 16/05/S1U-1)8217/2005 dated 08.04.2005
of the Diractor, VACB, Thirevanantha puram

PARA - T
INTRQQUCYION

Vide reference citad 1%, the Government forwarded a petition
along with some press reports, sent by Sri,k Sukumaran, Chamakkada
regarding serious allegations of corruption and irregularities in the
purchase of materials by KSER during the year 1996 and 1997 to the
Director, Vigilance & Anti-Corruption Bureau foc conducting a Vigiance
Enquiry, The Director. Vigitance & Anti-Corruption Bureau forwarded
the same to the Superintendent of Police, Vigilance & Anti-Corruption
Bureau, Special Investigation Unit-1 for conducting Vigilance Enguiry

as per the reference cited 2™, The Vigilance Enquiry was conducteg

by Sri.K. Sreekumaran Nair, Sri.vadarajan, Sri.K C Sasikumar,
Sri.K Mohan Kumar, Sri.R Sukesan, Sr.K 8 Ravl, Sri.E Sharafudean,
5ri.M Saibudeen and Sri.B Varghese, Deputy Superintendents of Police
ard the later completed the enquiry and submitted this report.
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PARA -~ II

PARTICULARS OF SUSPECT OFFICERS

<0-1 &ri.K Krishnankutty, Sfo Kunjachan, House No.27, NCC
Nagar, Kudappanakunnu Village, Thiruvananthapuram
Farmerty Member (Technical), KSEB

S0-2: Sri.Ravindrankutty, S/o Govindan Nair, Heera Castle, Flat
Nz5 D, Marappalam, Pattom, Kowdiar  Village,
Thiruvananthapuram
Formerly Chief Engineer, KSEB

sQ-3 ¢ Sri.Aruna Gireeswara Iyer, S5/o Vaidyanat.ha lyer, *Srayas”, '
TC 15/715, PRA - 100, Palottukonam Road, Edappazhinji,
Pangode Viliage, Thiruvananthapuram
Formerly Finance Adviser, KSEB

PARA - III
ALLEGATIONS
0. That during 1996 & 1997, the Suspect Officers purchased

Sub Standard Transformers, Fuse Board, its accessories,
Distribution’ Board etc. and caused a loss of Rs.13 crares to the
KSEB.

02. That the officials had not carried out proper quality
assessment before transporting the materials from supplier's
Godwon / Factory and quality was relied solely cn the basis of
the certificate produced by suppliers.

03, That the quantity as specified in the agreement has not
reached the office / store of KSEB, by which joss occurred due to
the short supply.

04. . That irregularities occurred i the disposat of scrap items
from the Store of Cantonmant Elecrrical Maior Section, Kollam

T
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il

EVIDENCE

In connection with this enquisy, the Enguiry Officer questioned
and recorded the statement of 3§ witnesses, The details are
enumerated in Para Vi of the Enquiry Report, Simitatly, the Enquiry
Officer collected and marked Exhibits A to AF {except "I’ and 0.
The details are available in Para VII of this report.

»

EARA - v
€O 10N 3 M,
f have gone through the Enquiry Report and connected oral and

documentary evidences collected during the enquiry,

The enquiry
revealed the following facts ;-

Keraia State Electricity Board tommenced functioning on
31.03.1857 as per orgar NOAEL1-6475/56(PW dated 07-83-1957 of the
Kerala State Governmeant, The '‘Board" consists 7 Members headed by
- the Chairman and § other Mambers viz. Power

Member, Tecrnical Member,

Secretary, Finance
Civil Member, Accounts Member ano ane
Political Member and it is the Supreme Governing Body of the Kerala
Stare Electricity Board. All members except the Political Member are
sefected from Government Service.

Allegations enquired into in this Vigllance Enguiry are pertainin

g
o the purchase of sub-standard Transformers, Fuse Boards,

1t5
accessaries, Distribution Boards etc. by the KSEB with the aid of the

World Bank during the period 1996 & 1997, S0-1 was the Chief
Engineer [Ele.). world Bank Project of KSEB during the said periad any
0 the year 1995 he was appointed as Technical Member of KSES ang
he vontinued in that post for 3 ¥y years. $0-2 s the farmar Chjer

Engineer of KSER and while he was warking in the post of Executiva

-

851/2017
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Engineer at the Office ¢f the Chief Engineer (Planning), on 4-11-%6 he
was posted as World Bank Aided Project Executive Enginesr and he
continuad in that post till 3-2-97 when he gdt promoted to the post of
teputy Chief Engineer (Materials). He continued in that post till
02.08.1959 when he got promoted to the post of Chief Engineer
(Matarials). SO-3 joined 0 KSEBR on 17-9-1992 as Ueputy Chigf
accounts Officer through PSC and continued in that post till lanuary
1999 when he was promoted to the post of Financial Advisor of KSEB.
He continued in that post till his retirement .on 28-2-2011. While
nolding the office of. the Finance Advisor, he was nominated as

M=mber of Project Report Commitiee, Purchase Committee and Pre-
gualification Committee of KSEB.

The aVegations that are enguired into during this Vigdance

Enquiry with a brief account of the findings in respect of each are
given hareunder,

1" allegation Is that during 1996 & 1997 the 30s
purchased sub-standard Transformers, Fuse Boards, its
accessories, distribution boards etc. and thereby caused a loss
of Rs.12 crores toc the KSEB and that the officials of KSEB had
not carried out proper quality assessment before transporting
the materials from supplier’s Godown / Factory and quality was
relied solelv on the basis of the certificate produced by the
suppliers,

=1

During the enquiry, it is revealed that in the early 199Cs due to
thi pvertoading of feeders. transformers etc. there was no systematc

sninterrupted distribution of power supply in the major cities nameiy
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Thiruvananthapuram, Kochi and Kozhikkode. For the smooth

distribution of power cupply there necassitated the devalopment of
power supply for industrial, commercial and domestic pursase.  Tn
solve these problems the KSEB decided to implement the Master Plan

which was financed by World Bank. In order o implement the Master

Plan Project, Government of India had entered into an agreement with
Worlg Bank. The condition put forwargd by the World Bank was that
the loan amount far impiementing the Master Plan project should pe
drawn befere 1991, The distribution transformers and LV distribution
fuse boards are not the only items required for the implementation of
the Master Plan Project. Many ather equipments [ matarials were aiso
eurchased by KSEB For the implementation of the above project. The
aliegations related to the purchase of other aquipmeants / materials are
not included in this Vigitance Enquiry.

The tender procedures for the purchase of transformers were
started during the period prior to S0-1 had taken over charge as Chief
Eng.ineer (Ele.), WBP. But, it is learnt that the ican amount earmarked
for Master Plan Project had not been drawn fully before 19¢1. So
period of availing the Ipan was extended by Werld Bank op to
Decernber 1994, Even after extension was given by the World Bank,
KSEB coud not utilize the full amount of loan because World Bank hag
closed the loan by 31-12-1994, Though tender for the procurement
of Transformers was opened on 07-05-94, the relevant files relating to
tendar proceedings could not be traced out during the enquiry. From
the available records, it is learnt that the contract for the supply of
distribution transformers was awarded ta two frms namely M;s KEL,
Mamala a Government of Kerala Undertaking and Mis Vilaya
Slectricals, iHyderabad. Purchase Order was given to both the
“ompanigs for the supply of 750 numbers of disteibution transformers
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each on 8-12-94. Consequent to the cessation of the World Bank
Loan, KSEB had approached the Power Finance Corporation (PECY fa-
the purchase of distribution transformers and distribution fusa baard:
at a higher rate than \World Bank loan. Accbrdingly_. PFC had disbursad
the World Bank Loan through State Government at a higher rate of

interest than the low interest rate of Worid Bank. It is pertinent ic

note thal Master Pian Preject aided by the World Bank had been

approved by KSEB, Central Electricity Authority and the Werld Bank
Office at Wastington.

During tha periad of supply of materials, S0-1 was holding the
charge of Chief Engineer (Ele.} WBP.

Purchase Order was given to M/s KEL as per tender
No.KSEB/WEP/trans/ICB/1/94 for the supply of the fallowing items.

1. 100 KVA transformer with open bushing

-250 Nos Rs.3,41,88.903.C0

2. 315 KVA transformer with cablie box

+250 Nos. Rs. 2,48,08,753.00

3 315 KVA transformer with open bushing

-250 Nos Rs,2,22,35,770.00

Tatal

Purchase Order was aisc placed with M/s Vijay Electricais,
Hyderabad for the supply of ancther 750 transformers. 8ut the details

af supply and other transactions are not available in the Board except
2 few details,

3
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As per the purchase 'orcler, 95% value of the total cost of the
materials shal! be paid in each consignman: on presentation of the
following certificatas. (1) Material Dispatckr Clearance Catificate,
(2) Inspection Certificate, (3) Test Certificate ang {4) Manufacturer's
Guarantee Cestificate and the remaining 5% value of the total cost of
materials shall be paid within 30 days of the presentation of the Taking
Over Certificate {(TOC). 1n other words, the 5% of the entire cost of
the materials is released only after accepting the entire quantity of
supply by the consignee. Another condition is that if the company fails
to deliver the materials within the time stipulated in the contract, the
Board will recover liquidated damages a sum of ore half of 1% which
will not exceed 10% of the contract price. [f the material or
equipmen: is last or damaged during transit or found in short supply
the cost of such materiai will be recovered from the bill. If the
material is found cdefective it shall be rectified or replaced as per the
conditions in the purchase order. Another condition is that the Board
may depute a representative, if considered necessary, for inspecton
and witnessing tests at the company. Board can also waive the
inspection in certain occasions or it shall be carried out by the
company itself.

During the enquiry, it is reveaied that M/s KEL had commenced
thelr supply of transformers in January 1595 and it was complated on
30-9-97. They had supplied the entire quantity of {ransformers as
per the purchase order. But M/s Vijay Electricals, Hyderabad had
supplied only 400 aumbers of transfarmers out of 750 numbers of
transformers for whict: purchase order was placed. in the meartime,
on 24-6-97 the Board had taken & decision with the congseny of
selection committee 19 stop the supply of transformears with M/s vijay

Elactricaly because, thov were not sufitcient in casadity pasis i Qs
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Ag a result, thare nacessitared the requirement of additionai quantay
of transformers for the implementiation of Master Plan Project 3¢ 1t

was decided to place an additional order of 113 pumbars of
transformers to Mys KEL and as per the request, M/s KEL had supplied
the additional quantity of transformers. During the supplv, M/c KEL
damanded for 2 price hike of 25%. But it was disagreed Ty the Board
and agreed to give 15% of the price hike. It was decided to glve price
nike for 692 transformers supplied after 01.01.1986. The ictal
financia! commitment sustained by KSEB dug to the adduonal
procurement of 113 numbers of transformers amcunt to
§A5.1,35,63.270f- {One crora, thirty five jakhs, sixty three thousand,

two hundred and seventy only). This amount was paid separately
from the Board's fund,

In the above transaction, even though the Board had sustained a
loss to the tune of Rs.1,35,63,270/-, it is revealed that no corruplion
or irreqularity was committed in the purchase of transformers for the
Master Plan Project, During the enguiry nothing was revealed to prove
the role of Suspect Officers 1 to 3 with regard to the allegations raised
by the petitionar against them, There is no pecuniary gain to the
Suspect Officers or wrongful 1oss o the KSEB due to the above
purchase.

1500 numbers of LV Distribution Fuse Boards wera alsu
purchased for the Master Pian Works since the Distribution Fuse
aoaf-ds are essential for the installation of Distribution Transformers.
Tenders werz invited for the 'purchase of the same through
'atermational competitive Bidding as par aorms, wid.e publicity 3.
diven for the tenders and_ténde[ notification was alsa published in

daiies.  In response to the publicity given 22 fums purchased Fandar
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documents and of these only four firms had presented the tender
documents before the scheduled time. Of the four firms, M/s Indo
Asian Fuse Gear Limited, New Delhi had guoted the lowest rate and so
the contract was awarded to them. The selection committee of the
Board approved the lowest rate presented by M/a Indo Asian Fuse
Gear Limited and the Board issued Orders as per Order NO. 1732/96
TC2-WBP-231/96 dated 22-7-96. Following this, purchase Order
No. 34/96-97 dated 7-8-96 was issued by the Chief Engineer (Elec)
WBP (S0-D) for the supply of 750 numbers of type A distribution fuse
boards and 750 numbers of type B distribution fuse boards. The total
amount for the destination cost was Rs.12,53,64,900/-. The purchase
order conditions of aforesaid distribution fuse boards were same as
that of transformers. No violation of conditions of supply was noticed
during the enquiry. The company had also furnished performance
" bank puarantee of Rs 1,25,36,480/- (One crore, twenty five lakh,
thirty six thousand, four hundred and ninety only) in favor of KSEB.

2 allegation is that the quantity as specified in the

agreement has not reached the office/store of KSEB by which
loss occurred due to the short supply.

Enquiry revealed that there was no short supply of materials by
M/s KEL, Mamala in the supply of Transformers. But M/s Vijay
Electricals had to stop the supply of materials during the course of
supply since there was interference from the board due to the supply
of defective transformers. The amount was paid only for the 400
numbers of transformers supplied by them. The defective materials
were replaced by them. In the case of distribution fuse boards also
there was no shortage of supply. However, of the 1500 fuse boards
supplied by the company, the Deputy Chief Engineer consignee
accepted only 223 numbers of fuse boards including A and B types and
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e remaiming fuse bearcs were rejectes since tney were founc
defective. The firm was rzquested to produce a bank guarantee of
fs.b1,41,960/- {Sixty onc Izkhs, forty one tnousand, mnaz noend-es
angd sixty only) being the rectiication cost of (n2 fuse boards whic.
they had comptied with, The Board had recovered Rs.50,78.2414-
‘Rupees fifty. lakhs, seventy eight thousand, two hundreg and forty
ane only) from M/fs Indo Asian Fuse Gear Ltd. as liquidated damages
for the belated supply of materials. As such no loss had been
sustained by KSEB from the above transactions.

All tests and inspections were conducted as per specifications
stated in the purchase order to distribution transformers and
digtribution Fuse Boards and they were satisfactory. As far as 2™
allegation is concerned. it is evident that no pecuniary gamn was

obtained ty the suspect officers and no wrongful ioss had been caused
to KSES.

3 allegation is that irregularities occurred in the disposal

of scrap items from the store of Cantonment Electrical Major
Section, Kollam,

The dispoéal of scrap items was conducted af the Electrical Majer
Section, Cantonment Kolam after inviting guotations. Survey report
was prepared for the scrap items before conducting auction for its
disposal.  Survey report is prepared by the concerned Assistant
Zngineers in charge of Electrical Section Offices. The scrap rratenals
collecied from the fields are accumylatec 1 the coffice premises of
Deputy Ciief Enginesr. The practice followed is that before fringing
the scrap items to the office premises of the Deputy Chief Engirger.

tha Assiziant Engineer had to 27ter the detaiis of these materiale o
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the MASA (Materials At Site Account) and after that he had tg prepare
suveY feDart oad gend it for approval o the Executive Ingineer

inreudh Proper chanael. The sanction of the Board is also chiaincd far
conducting the auction.  With regard to this allegation, it is revealed
that th= auctian of scrap items for disposat was held during the year
1997-88. It was held at the office of the Deputy Chief Engineer,
Eiectrical Circla, .Kotlarn. Allegation was raised against Sri.R
Santhesh Kumar, the then Assistant Engineer of Electrical Section,
Cantonment, Koltam. Survey Report was prepared for Bight
unserviceable scrap items, The alleged survey report was preparad by
Sri.R. Santhosli Kumar, then Assistant Engineer, Kollam. The
zilegation was raised on iron scrapsg only. Ag per the survey report,
there were only 440 kgs. of scrap items. But after the auction, ar the
time of transportation it was naticed that iron SCrap was in abundance
against the quantity survey report,  There was a committee for
supervising the dispasal of scraps at the direction of Deputy Chief
Engineer, Electrical Circle Kollam. [t was noticed by the committee
that there was an excess quantity of 4924 kgs. of iron scraps tirae
mentioned in tne survey report. The excess quantity was sold to the
same zontractor at the contract rate of K5.12/- per kg without
conducting another auction. The Deputy Chiéf Engineer had qven
lnstructions to the Executwe Engineer to submit a format survey report
of the excess guantity.  The cost of excess quantity was remilten by
the contractor. The formal survey report was approvad and ratitied by
the Deputy Chief Engineer. He had given such an instruction for irs
sPeedy disposal. It is mentioned in the petition that $O-1 and S0 7
a2 responsible for lapses commiitted with regard te the d'sposal of
Sraps. But e the 2nquiry, the allegation is mainly teveled aygaing
SR Santhochkumar, then Assistant Engineer. Cantonment Socis,

Kolizm, Enguiry revealed the atlegation z;gam:;r e ot proveg.
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He had sdrvey reported only what was available in nis accouri. e

was .o

ag 0 preps o the steeay report of otfer sorae tame
coliel=" T uther Sectic:n Mizes and accumulate? in ke suthon
piace. Hence, no action can be taken against him,  There is Ao
ecords to srowe that SriR.Santhoshkumar weas  dirasted  aad
autho‘(ized oy the Deputy Chief Enginger o prapare the survey repart.
it is revealed that no loss was sustained by KSEB with regard to the

disposal of scraps.

It is avident that the lapse was committed by the then Deputy
Chigl Enginger 3r,P R Kamalan, He had to supervise it properly. Nc
actiun <zt be recommended against him since he is nc more. The
Suspect Officers (20-1 ang S9-2) mentioned in the patitian have no
roie related to the disposat of scrap items. No action is recommended
against Suspect Officers,

Recommendation

During the enquiry, it is reveaiad that there is no evidence to
sybstantiate the allegations leveled against the Suspect Oificers.
Hence no action is recommended against tiem, “

3
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1| MU ARMLamited fyderabad - 4 a2 2 94 3
2 © Mfs.Jioisl Steel Products & - 0 d
" TOTAL o e U ans 94 - £
LOLES UTILISED - 3 I Z
A Transmission Circle, Matapprram 186 ) 46 8
2 1.«  Transmission Circie, Alzppuzhs o O T, 1 £
3 Transnsission Cirele, Kottarakksm 4 ' v 0 E
. ™
4 Transmission Capstraction Section, Mansrikad 46 76 25 3
£ Transmission Circle, Kanaur ' _ B4 e : ] E
6 Electricsl Clrcie, Perumbivoor 8 iz 4 *'E'
7 - Electricsl Circle, Thrissur B 3 =
3 Electrival Cirele, Aluppuzlia 10 1 ] §
9 Electrical Ch;de,Quﬂln : ) . 2 : . ";
in - Mazater Plap Subdivision, Kalsor : ) 15 15 & ] %’
B [~
ti Trawsimission Consiruction Circle, 'l'!udsgur - 49 : __r :5'
TOTAL - o o A3 93 ¢
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$. SIR1 JAGAN, ]

W. P(C) Nos 32275 32396
of 2007 & 26127 of 2008

------ Babtrratrd st AN i namat N IR ibdaERbbbbiTan

Dated ithis the 52 day of August, 2009

jU-DGM.ENT

" These three writ petitions bring to lgbt. e case of utier

mismanagement, b’y the top officers of ths Kerala State Electricity

Board, of its affairs resulting 1.1 huge loss to the Boers apd then

passing on the buck %o funtor officers alloging miscanduct on thais

part directing recovery of the loss fmm them, -although the loes

could not have been attrjhm:ad to any action ox umis on thair

pe.rt The facts giving -rise to these three wri:l: patitl.o Bre -t

follows

2. In December 1894, tha KSEB ﬁle.cald ordars for fhrae Van
Mounted Mabila Cahble Fault Locating .F_q'uipma]ﬁs from
nol;!.lgufacturars in New Delhi. These equipments, betng Muotcr
Vehicles as defined under the Motor Véﬁ_icla Agt, had o be
ragistered under the said Ast. The r;;anufactu.raxs- themsalves get
the sems registgred in their nsme, bafore dospatohing rhem Iu:
Kerele. The equipments az‘r"_rwad ip Karals in Movamber 1995, e

cagl vas zllstred - Tn-o

Gimmvamnonanurms, Kockhi and Koohikiode

e




- - v _
sanpact of fhe egwr mant oliowad

Tonmiaane UOADUran dIVISlon, the Daliticasr i W.P(C) No, HR1T
of 2008, who was the Executive Engitser-ig-chargea, epplisd 1o the

" Regional Transport Officer for transfer of ownambﬁp of the
squipment on 9.4.1097. By Eyt PS(a) letter dated 6.9, 1897, the
Ramcmnl Tran.sport Officer insisted on remittance of Entry Tax As
directed by the Board, the Exacutive Eugineer stxbmittq@ latte-;
‘dated  5.12.1997 to the Sa.lss Tax  Officer, Parooritade, .
Thiruvananthapuram, sesking axempﬂen ﬁ'om paym.ant of ontry |
‘tax, which is producad as Ext.P2(9) in W. P(C) No. 26127 of 2008.
The Sa.les Tax Ofﬁcer did net edhiider t,he request fnwunhbr By
Ext.P5(1) lattar, fin W.P{C) No.. 32275 of 2007), dated 28. 1.19%8,

- the Secrotary of the Board wrote to the Pringipal Secratary 1o the
Governmernt of Karala, for favourabla conaidemﬂ.on of the rmsst
for exemptlon from payment of entry tax Ext.P5{c) nete dated
26.3.1999, the Financisl Adviser of ths Kﬂrala m Eloctm:i'cy
Board advised the Chief Engineer to move the Goveroment for
_‘exemptian from paym.ent ofent.ry tax, By ExtP5(d) dahed.-ﬁ 6.1999,
ths Secretary of the Board again took wp the mattar with the Power
Se/e{'army That was followed by Ext.P5(s) lattar dated 12.11.1998
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SWLP(C) Nos, 32775, 323586
¢ pETO07 &TETT of Z2O0H -3

Lo i
from the Secretary of the Board to the Power .Sacreta.xa: for
sxemption from entry tax. Ext.PS(f) dated 31.01.2000 is ancthe:

-letter from the Boa.rd Sacretnry w tha Pcrwer Secmta.:y in that
ragard. On 62 2091 r.hg Baard Sec:retary, by Exr..PS{g) lﬂtter

LTI T

requested the » Jaint Cumm;ss;onar (Salgs Tax) for tha awampﬁon.

By ExtPS(h,l lat:ter d.ai'.ed 1032001 ths Taxas Ccmmisslomr

ST T ) . I N

informad the Secratary of ths Boa.nd thnt thera {s no prowiston for

L mIam
tax axamptmp. By Ext.Ps (i) latzar datsd 11 4 2001 ths Bacretary
of the Bqa:nd wmte t;c tl;e Ch.ief Enginaa: (Dist:dhuﬁonsouth;
convay'ing the deciatpu afthe Boardto mmittha ontrym By _

CRENCICTP (T CO ST TS wasgr L,
_"ExtPSU] ].atbar t}a.gad 2592001 the Gmamnant inﬁmmed t.ha
1Ha €3, Geepia iy L S E LB L= (= e vEra- D ran ———
Board r.hat exem,pl:lon ca.nnot be gran.t!ed and ‘thit the reguast is
_'_r._l"‘_________._-_—-i-— AT L ¥ T L T ——
rejected On 27 92901 tiha Board - mmitl:ed an a.mmmt of
RGO T R S LRy TS TR

Rs.4,45, 1’76,-'- towa.rds entry tax and Rn 5 56 470!- tawarda pepal

N

intarest for de]gyed p&ymant of tax_ By ExtPStk) lattar danad

28,1.2002 the Sacmtary of ‘ﬂ:ua Boa‘rd wmta o tha P‘rim:lpnl
Sacreta.ry (Taxaa) for wniver of pena.‘l iuterest, ajnce the delay wes

SR ;'”JT‘\!)‘“\JJTH?"-.“W'
caumgd bacause the Board waa expeetlng exemption frmn D&vmglt

R ka CEEENRLIT D 408 B 4T STV

€ A .
.Of a:ntry tax 'I'hia was fo.loWad s b'_t,r Ext?S(D laﬁbar da.l;an

/22/8 2002 1o t_ha Primipal becretary Power Deparnnemt m
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Board -Sacratar:,ll.

3 I ths meanwhile, the equipment alotte
ko Tthuvanamhapum.m divielon was kept idle,. since for we
of rag‘lstrad.on, the eq'uipmant could: nathe Put to use.” While yr

petﬂ:lonar inW P(C)No 32275 of 2007 ancther Bxecitive Engi
of ths Bé&fd rééi-ed from servica on 30, $.2000. The patlt‘ous
w. P(C) No. 32396 of 2007 who wa.s a.lao an Exaom:lva Engme
uha Boa.rd reti.red on 30.4, 2001 On 12.7.2002 the - petittorn:
w, P(C} No 25127 of 2008 was isaued wtth mamoof chargas o;

12.7.2002, Extp1 marked mthnt wrl.t pautton, """ BJlagingi:hnt e
R A S s R et e
not take apprcpriat.e stqpa for mgistratmn of tha omﬂpmsnt wh:l
R -f I -
raaultad in the seid equlpment being kept 1&1& nnd consequg

el 1}15‘!‘ I

dama.ge to the sa.ma c&usilig lées ofRa 44.52 lakha to tha Baard _
was also allegad tharejn that thn petlﬁcmér d.id mt tak
appmprlate ateps te keep ths Wl.‘mcle 1n good repah' 'I‘he neﬁtion.e

fﬂad hjs sﬁatemant:éf defenca. An enqu:iry ofﬂcar we.a appcxm;ac

who conducbad an enqm:-y a.nd submittad Ex:l:..P‘? rapm‘t mwhlch i

LR S D P Y ..{1(‘1;.3.- Yeern n-u oy

was_ found that the petitionars i.n :hasa wrix psdtions and 2 cthe::

LM,

were found jointl_v lia.blel for the loas ca‘ua;ad to ths Beard on

Fravs - FE PRLC

agcount of n.cn-majnteh.anca of the vehic]a prope:rl}' Qn the same
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W.P{C) Nos 32275, 32386
i 2007 & 26127 of 2008

cherges another officer by pame Sri. R. Baburajan wors alsa
procead_ad agai.nsr,. The enguiry Officer found the twe officers, who
were chargq shoeted, guilty.of dereliction.of duty- and: misconduct
and Uable foy pynishment, I wassalscofound that- t.he ameunts of
Rs. 7385.80 aach, heing. the, prpportienats -Joas Bas'to be wecovarsd
from the peptioner in W.P{C] iNo.26127-0f-2008. That enquiry -
-report was fgrwerded to thepetitienar inWLP(C)-No. 26127 of
2008 under caver,.of Ext,P6 show tause notes:The patitionsr filed
his veply. Thereafter, by Ext.ER emfwm
found that, the, petiffoners:in thase. thues’ writipetitions asd -wo
others ave joiptly Ushla mot. only for. the loss caused on- aacoun: of

non-mamtaname of tha pguipment but alec-for-the’ penal Maeraut

tha Board had to.pay. Accond.imly,»itms oxdered to. recavaz an’
amount of Rs.1,18,6864, from the DCRGofthe petitioner 1a W.R(C) "~

No. 26127 of . 2008. [t.Jsppeess thatSehBeburajan,™who wes
procppdad againstialang, with-tha-petitionsr:in W.P(GY No 26127 of
2008, flled an appaal-bafore. the.B miéﬁ'-ﬂdifheh.\'m's exgnerated in
the eppaal. , Therefors,. by Ext.P10, his shagetalso-was added es
hability of the. othars,and the-petitionar in W.R(C) N.. 26127 of

2308 was directed to pay an amount of Rs, 1,48,358/- »s his share
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Y.P{L) MNos 32275, 32366
of EDJ'J &2012? ol 2008

of the allsged loss caused to the: Board. By ExtPF1- nofi,
22.3.2007 h;;,'W».P(C} No. 32275.&? 200%; ths: ‘petitianer-in thy _
pet:ltmn was  diractad to. ahcw cauaa -as 10 why ian samon: __
Rs.1,18, 6R6/x. batnga‘!ath ponfaon..o&tha tntal"lnaarhf Ra, 5,93, . -
cAMsad to, the Bf-mﬁ mmﬁ@e@mp&mmof'm te
respept. of the egmpment s Hinevand *Ifha‘nmmaimmca of
ag;uipp;gnt Md.mt ba: tacmaamdt&'om the‘péﬁﬂm irthet ‘v
Relifon; ., .Eha:pmﬁomm_n mn_mywo.uaaaaﬁ-wzom*w'as =)
teguad. Wiﬁemmmhmm o thatwrit Detitlen, a3
dated. 32,3_-3@9‘2_...%@ nnueasnﬂﬂmmelﬂmaad h.'i‘idan:l:h;:

o ordegs. HxkBa (in both umpeuﬁonsadmcung*mmwoftbom

-

99172017

amount fm;a-tbmneﬁuonm mﬁhammpaﬂuem ‘invukhg Ruloi».
of Paxt Ij1, mghe,gqm ServiceyiBule; ?duuamn’w‘thm th.reg
wnt@auummnmmgmmm¢m '
4. Tha@gpmemsmh%noﬁaﬂ t.he”pe%mnm A that’ the
degision Dot i paythe ectry. tax‘-’waamot td{m‘bytihm at afl 'r'hat-
decision. W%Jhk@n At the dighast Jevel of the-Board'dnd i was tha
Secreiary  of .the, ..Bom’d ‘himself: whn “wrots - latbem to' the
Governmant -Aveking . ‘examptian fmm payrosnt " of hntxy tax.

Ls
s

T%pfom for tha ROn-payment . of . anh‘y tax. and 1dHug of «
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wW.P{C) Mos IZZT3, 3TING
of 2007 & 26187 of 2003

acpﬁﬁment, on account of pon-registration, the petitioners are not

at all responsible. Hence t.hey could not have bepn proceadad

" against for racovery of the alleged Joss cauaad to the Government, ;

Ham 1, A L

" is-théir confention. Pet.:ltlcners WLP(C) N'o 322’?5 of '2,007 and

[P £ -
32396 6f 2007 haa got an ndditlon.al con.tantion thnt thay c&nn.ot be
PRI dﬁ(_ RO

proceadsd’ aga.l.nst um:‘.er Rula 3 of Part IHl for ,mope than ane

caee et THLR \\i’!i ol

" reastn. The ﬂr‘st 13 that no dmcmlina::y Proceadmgs hatsoaver as
S PR By bt e G VT

‘contemplnted undar Ru.'le 3 of Part’ I of KSR haﬂrmi' bean

meegld yrd 2ENE Re- ool med ST Ko & —

AntEtdd "B bonknned against them. W

T I

- prescribes ﬁfa’.’t i epdor to invake that ruls ’phe wan

3 bt iy U -jr:w-n‘ e—u.l’-i MW R L T
which: pré ‘aTe to be initinted or
To™ ath=

-takan “plade*“hore . four yaars bat‘ore auch Apatition.

BOL. have

TR

According to ther® in I:hair cases oo anquky was coqqlmtﬁ@ anc.

-furcher. notices. werd issusrl to tham on!y onllzz.:?.mp?umgm.

“17% vearyg afterthe aJlegad. avant. B

x

R S SR el

SR WREY Now 26127 of 2008; o pmmtsr @qqﬂnm

et Lh 311_5., 2931 QR EES

‘ T Benoamd W g FERS
‘baed-filed" sm:porhng the damand. aguinst those p g.\onﬁ,lﬁ

o Ty -rn_fl’ oy 1’;11‘ Lol

~6," | have consldared tha riva.l contennon in datail.

BT i n*\-Lnf (H

THcibmot be d.‘lsputed that iar the pu}poee of preceuding

Ruls

- been-fled™ i tha other two writ psﬁtlona, cougker a@ﬁd,n_xi,tﬁ.hwe .
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. - T, 3230
AT £ DGALT of £008

A,

agaiesi these panuomrs first of sll there &.nuld bma E:een a
culpeble conduct on tbei.r parl: Tha- a.}.legatwn a.gam:t thqm is thot
they are reapqmibla for non- rag-istrq.tion ‘@}‘@ ‘efminment for

A A LA R L YA -erosed:
which payment of tax
| ey s s o conttio, Qply i i 4t
_ the proceedin.gs which are i:nnugned in these writ patgu,gm
e fa U9t reknps e ’
“have habn " hnt{at:ed ang csneluﬂad aga.‘mst tham. Fq;;tbat the
" Board' g s Wik ndgroeth .o dmtt A
Inuat ﬂrst-cf Proﬂéa i::har the s’liaclsion npt to PRy Yhp. e-ntry
taxa.uﬂtoapplyforérx;; c:(;.v . Qﬂkfﬂl
(A ‘lim.?uj&%"—ﬂ a‘f g‘”"'ﬁ%l” ¥ o The

: docum,ema plﬁncad befora .
hﬂ.d ] du.f ra: vy “a‘”?;.on:?t OFIE:!}PII?YS M’ Psw’lonam
Sl 03 do with, that - dactaion . and:
IFEA LT e ra-ﬂm{??u_. Al e %

" taken“ht che Higheet level af; ma Bodrd-as @

T

‘series of corraapondanca exohang;ed l?stwean-@am af the

UEITENE W1 i Sl UL

: Boa.rd" and’
varlous Govemmsm afﬂ.cﬂala " EJ@w-a.Pﬁuahoae

ladis b eult Gtodesd o'

uucumenta, Tam " ats -cotaplete. logs to unsgﬁgl'gggi,]gw;uwsa
HEN

i TR N RLNET *b"“-"’

Ppstitionsrs could haye baen, hy‘ any B‘Ig@}ﬁ-&%‘&“ﬁnﬂ%m- found

. IR 12 T RRPFRA-L LA o
guilty* & asy negligenca or- meroper con;l 1@%%13&”
-r'ks’ LY &}

PRREUSTcTn o YR BRI u s pri A

' paying“ths “$iitry tax and. not get:ﬁnq wg W%&ﬁﬁmm

HinadT et

The resfiips 'th ea meedd s
& -Antire bhm oy the log cpyed
Bt et i e ysr P ﬁ?‘!E{a‘ Bgard as &

1 Jj )
result of’ no“n-payment of antry tax and npa1~rergga}tmtian of the
vehicle Yosty e:nc]’usively with the Boa.ml and the. Secretary and. to

-
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(UG Now 3275, Hen 98
of znow& 2O1Z7 i 2008 -

-

ﬂObOd}’ else, T’herefam. ifat all anybody is hable @ make good ths

S

':_‘-, loss caused to the Board that is the members ofths Board a:rxi the

—

v Sacreta:ry a.mi ce:rtainly not the petttinnexs ‘Therefcra them was
absohn:é‘ly 16 basis for the d;é.cmlinmy pmceadangs against tha :
pat.monﬂr in w P(C) No 26127 of 2008. Addedeto t‘.hat. the encuiry
officer diel not find the 'psutioner mthat writ petition. gum:y of any

mlsconduct in respact of mnpayment of the ent:ry ta.x, ‘wehich
resulted mpa?mént of ]:enal inr.erast The: ammry oiﬁcam-found
-them Jiable only forths loss cauasd to I:he Board an ancelmtofnon-
mamtanance of tha ee;uipmant at ‘the rate nf‘Rs '7385@0 Bach.
The Chﬁirma.u whila: ﬁ)dr.g the mspomibsllty for, the- penal !nbat‘eat :
_ 'alsa or. the petmnnars did’ noy clmoae t.o diEEerwith the' findings of
- the enqu.iry officer or to issue notice: 0 the’ petifioner I WP(Q) No.
2612'? of 2008 &s'to why*ha‘ shnul&"nut chffer Wit.hthe ﬁndings of
the enquiry cifider: *Wi’fhout such 8 proc..edm'a which n'handawry
urder law, ‘the 'cha.ini'xan haa s:.mpﬁy mulcted the pat:monam “mth_ |
the habihty in respact of 'the’ panaJ interest-also. itis pex 5o ﬂhgﬂl
. and 1n15usta.inabla o

8. Regarding ‘the loss’ can:sed to the Board on account of the
non- '

maintenance of the vehice 1t Is not & secret thet a mechanical -
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W, P(C) Nos,32Z75, IE30b
of ZGOT & TL12T. of 2008

i

eguipment, i kept idle for long years, would get rusted em

becoms unserviceabls, Without registration of the equipment by

paying the .exniry. tax, nobody. could have usad tha same. ]_.f___ph;:_tﬁhe
so, one fails to understand how these inpocent amployees could be

. mulcted with the lability to make good, the Joss on acoout, of non-

_ maintenance of the wahj.clé for 191:_|.g YOATS, whlch h.nﬁ]:uﬁad' coly

baeauaa ofthpinﬂmraonthemﬂtﬁthaﬁoardtapwthe entrytax' |
andiget bhaipeuipment registorad at the sppropristp tme. o

9. baidar as e petitioness, n WEP(C) No. 32396 of 2007 and
323@5‘9%9&7 “axe. concerned, Eﬂle 3 of part III mﬂd [t llnvar

beg,n invnk.ed F.Lga.inst them m. the tdme when 11: wes actualiy:
- invokeed, Tha institution of the proceedings was on 22.3.2007. Rulm
3. mahufxmmmmm%ﬁrmmﬁaw
wﬂpect of any gyent which rack;place ymore, ﬂmggqpr yoars hefoxi
sﬁ@mm -Harg. Bﬂdanﬂ.y th%immlﬂ;m Dfﬂ" Mﬁ"‘
under. Rule 3.by, Ext.P1 s 13 yaars aﬁart}:,p,ausqu ovent Apart .
from that Ryle 3 presuppoaaa a dapamnanj:al Bmcaed‘lngs The

two petitlonars ‘in the above twe writ patktlons wera oot aarvad

with a.ny charge memo or any other pmcaedings wh&mnevar ina
}artmental proceadings, Wxt‘nom. dhﬁarbnenta.l proceed.lnas
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LM iy v, 32075, 323590
Gl IN0™ & 26137 of 2008

Hale 5oof BEar IN

—

o3 Pule 3 of PartI1l-of the KSR could have baen 1nvoked aga.mst

'*hE“n singe .notices were-: 1ssued ‘to their-only-en 22.3.2007 far

beyond_the 3 years. limgitation prescribed:sinde”

from sgwic,e_._o_n 30.6.2DQ0 and .BQ.4.2004 ‘Fhesefere” insany event
the proceedings. init;ia,tegl againgt,the petiteners in WHR(E)- Nos.
32396 of 2007 and 32275 of 2007 axe Jotally mﬂwutdunséiehon_

e

-Had “Fetired

LRI Hload

orders :mpugned in al] these tlp,rea wrlt _patitipns qJ;\e totauy'

e LAYE F U
nsustainable. Accordmgly they are q'uashed i any amounts have

heen withheld fmm thalr retirement beneﬁts or 1ecoverad from

‘them . othenmse the sama sha.ll be rafunﬁed to them, as

,f“ [EPATTI.

expeditiously” as possible, at any rate, within two months from the
date of raqew.pt of a copy of thig Judgment with intersest at the rate
of 9% per annum on the said amount. from the date on which tha

same ‘were due to them or recovered from them, till ddte of

paymaent.

"10. Before parting with these cases, 1 wonder whether the °

increase in electricity charges from time to time which the poor

citizens of this state have to pay is on account of increase in the

KSR could not have been invoked. Even note 3
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o NoL 3227532303
B L L g % P ctf {rCid

[ - i

-zat of gensration of glectricity as such. Cases qf these lind Woula
s¢ompt one 1o think that it is mors becaupe of mismanagement by
ths electricity. Bo\pm 9f tts affairs. Itis Rlsc:net the Hrst time that |
am cpmi.ng acrcﬁq such,mismmagamant, I recollect-another case
| wha*a tha C-ntﬂq.f,.ﬁ,ngluear -filed. an- afﬂd.avit before this court '
JUSt!fymg paymant:of project allowanre to employaes, whers tt was
nct payable at all;that too agaﬁst the earliar plasding of the Board
‘Anuthet case tothe: contrary; 'I‘r'r';;rz\.r of opinion- thet itis high time that
'EemabOdY ‘Bestows thelr sarfous attantlon t:o thia malndy ﬁ-ffBCtlng

I 7]

thﬂ Hersla Stats] Blectrlcity Board a:n:l findﬁ crealxtive solution for -

' [N

ths same so that’ the ecmsumwa of alacu-imty wm:ld not have to

sbsl ot mare money as alacmctt:y charges on account pf ‘such

m'smana,gament as wa]l Wi‘ch this solemn.hope Lremain,

pO] . [ 1
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