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INTRODUCTION

I, the Chairman, Committee on Public Accounts, having been authorised
by the Committee to present this Report, on their behalf present the Eighty fourth
Report on Action Taken by Government on the Recommendations contained
in the Hundred and Forty second Report of the Committee on Public Accounts

(2008-2011).

The Committee considered and finalised this Report at the meeting held
on 20th January, 2021.

V. D. SATHEESAN,
Thiruvananthapuram, Chairman,
20th January, 2021. Committee on Public Accounts.



REPORT

This Report deals with the Action Taken by the Government on the
recommendations contained in the 142nd Report of the Committee on
Public Accounts (2008-2011).

The 142nd Report of the Committee on Public Accounts (2008-2011) was
presented to the House on 23rd February, 2011. The Report contains eighteen
recommendations relating to Taxes Department. Government was addressed to
furnish the Statements of Action Taken on the recommendations contained in the

report on 1-3-2011 and the final reply was received on 26th July, 2019.

The Committee examined the statements of Action Taken at its meetings held
on 17-7-2013, 11-4-2018 and 18-9-2019. The Committee approved the statements
of Action Taken on the recommendations and decided not to pursue further in the
light of the replies furnished by the Government. These recommendations and

Government replies are included in this report.
Taxes Department
Recommendation
(Sl. No. 1, Para No. 31)

The Committee understands that consequent on the introduction of VAT Act
in the State, the internal audit wing in the department was abolished and the
powers were assigned with assessing officers by issuing a circular. The Committee
opines that as per section 24 of VAT Act, internal control is vested with internal
audit wing and the department has no power to issue such circular without
amending the Act. The Committee directs that desk verification as assigned by
section 25 of the Act should be conducted and desires to be informed a detailed

report regarding additional assessment of each year from 2005-06 to 2008-09.
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Action Taken

Before the introduction of VAT, work of Internal Audit was under the control
of two Deputy Commissioners (A&]) i.e., Deputy Commissioner (A&I) Ernakulam
and Kozhikode monitored by Deputy Commissioner (A&I), Office of the
Commissioner of Commercial Taxes, Thiruvananthapuram. The Government of
Kerala implemented VAT system w.e.f. 1-4-2005 as per G. O. (Ms.) No. 56/05/TD
dated 31-3-2005 and separate Internal Audit wing of the Department stands
abolished. Later six Deputy Commissioners (AA) were looking after the Audit
assessment work throughout the station positioned at Thiruvananthapuram,
Kottayam, Ernakulam, Palakkad, Kozhikode and Kannur.

As per G. O.(Ms.) No. 75/09/TD dated 14-5-2009, the officers from Audit
Assessment Wing has been deployed to various VAT circles for the smooth
functioning of the Commercial Taxes Department. Simultaneously, an Internal
Audit and inspection team have been constituted in the Department w.e.f. 1-7-2009
in order to closely monitor the functions of the sub offices as per order
dated 16-5-2009.

At present, the Audit wing is functioning with 4 Assistant Commissioners and
5 Commercial Tax Officers under the supervision of Deputy Commissioner (IA)
positioned at the office of Commissioner of Commercial Taxes. From time to time,
the Commercial Taxes Officer in different districts are selected for Audit work
constituting teams headed by an Assistant Commissioner assisted by one or two
Commercial Tax Officers. The details regarding additional assessment of each
year from 2005-06 to 2008-09 is also enclosed. (Appendix I)

Recommendation
(Sl. No. 2, Para No. 32)

The Committee understands that Manjeswaram check post is equally
important as Walayar check post and recommends that steps should be taken for an
effective functioning integrated check post there to prevent tax evasion. The
Committee vehemently criticises the action of certain departments to start
independent check posts there and strongly recommends that such department
should abstain from starting independent check posts.

Action Taken

An extent of 4.56 acres and another extent of 4.77 acres of land have already
been acquired for the modernization of Commercial Tax Check Post and



Construction of Check Post Complex, respectively at Bengra Manjeswaram
Government, vide G. O. (Rt.) No. 652/11/TD dated 13-9-2011 have accorded
sanction to entrust the works relating to the modernization of Check Post at Bengra
Manjeswaram with BSNL. The prime object envisaged by Government through
the development of infrastructural facilities in major check posts is the
establishment of integrated check posts. Taking positive stand towards the
establishment of integrated check post at Bengra Manjeswaram, the Deputy
Commissioner, Kasargode has been requested to forward definite proposal for the
establishment of integrated check posts in the acquired land at Bengra
Manjeswaram in consultation with the BSNL Authorities.

Recommendation
(SL. No. 3, Para No. 33)

Regarding one used receipt book in Karukutty check post which was not
made available to audit and later informed it as missing the Committee views it as
very serious and strongly recommends that the department should conduct proper
enquiry in this matter and stringent action should be taken against those
responsible for the missing of the receipt book.

Action Taken

The Commercial Tax Check Post Karukutty was abolished with effect from
16-5-2009. The registers and records were transferred to the office of the Deputy
Commissioner, Mattanchery.

Deputy Commissioner, Mattanchery verified the Receipt No. 14101 to 14200
along with the cash book and Chalan receipts. On verification it was found that the
daily collections as per the receipt book were remitted to the Government
exchequer and the chalan receipts are attached in the receipt book itself. It was
also found that the transactions were entered from page No. 46 to 62 of the Cash
Book maintained for the period from 8-8-2005 to 24-10-2005. The detailed list
regarding the receipts and remittance is enclosed (Appendix II)

Recommendation
(SL. No. 4, Para No. 34)

The Committee views with utmost seriousness that in 33 unsettled cases,
bank guarantees of X 42.60 lakh which were due for renewal during the months
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between March 1996 and November 2004 were neither renewed nor any action
was initiated for obtaining Security Deposits. The Committee urges the department
to furnish the details of the Action Taken against the officers responsible for

the same.

Action Taken

The cases relates to CTCP, Karukutty and CTCP, Feroke.

The CTCP, Karukutty has been abolished w.e.f. 16-5-2009. Details of Action
Taken for renewal of bank guarantee in 8 cases is furnished as under.

OR No. | Name of dealer = Amount = Date of Remarks
(Rs.) disposal
1088/  Kallanur Drawing 18,769 @ 2-5-2005  Refund as per order No. ER. 1145/
02-03 Thrissur 02-03 dated 2-5-2005
318/ | Nadukkara Agro 1,22,500 29-3-2008  Refund as per order No. ER. 159
01-02 | Processing Co. dated 29-3-2008
Ltd.
OR No. Name Amount details of Remarks
Bank Guarantee
1296/01 ~ Modi Xerox, Rs. 29,752 Canara Refunded as per order No. OR.
Pallimukku Bank, Ernakulam | 1296/00-01 dated 25-3-2003
91/02 GTN Textiles, Rs. 47,416 Central = Refunded as per order No. OR. 91/1-
Aluva Bank of India, Aluva 02 dated 16-11-2001 file forwarded to
AC Special, Cle., matty.
226/02  Jagajit India Ltd. = Rs. 3,43,942 Canara Refunded and the file forwarded
Bank, New Delhi to AC Special, Cle.,, Ernakulam
on 8-7-2002
420/03  G.K. Enterprises | Rs. 1,47,274 Union Refunded as per order No. OR.
Bank of India, Ekm 420/02-03 dated 15-11-2010 file
forwarded to STO, 2nd Cle.,
Ernakulam
63/02 | Ranbaxi LabLtd.  Rs.2,18,000 PN  Penalty — Security released on
Ernakulam Bank 20-12-2001
384/02 = Hindustan Lever = Rs. 1,37,432 UTI, | Penalty as per order No. 364/02 dated
Ltd. Thrissur 16-2-2005 Bank Guarantee renewed

up to 16-6-2005




In this regard it is reported that the OR files are sent to CTO (Enquiry)
concerned and the CTO passes orders either imposing the penalty or releasing the
security deposit in case of no evasion of tax proved. Hence in the case of ordering
of release of security deposit the expiry of bank guarantee has no relevance. In the
other case the security deposit will be converted as penalty and if penalty not paid,
department will take action to realize the amount.

Recommendation
(Sl. No. 5, Para No. 35)

In the case of robbery of X 3.58 lakh in Naduppunni Check Post, the
Committee expresses its displeasure in not intimating the fact to the Accountant
General as per Kerala Financial Code Vol. I and no action was taken to write off
the case as per the code.

Action Taken

As per G. O. (Rt.) No. 61/2011/TD dated 28-1-2011, Government have
written off the robbed amount of X 3,52,515.00 A copy of the G. O. is enclosed
herewith (Appendix III).

Recommendation
(Sl. No. 6, Para No. 36)

The Committee finds that mainly chicken are transported through
Naduppunni Check Post where there are several by-roads through which illegal
transportation of goods is very easy. The Committee directed the department to
take urgent action to stop the passage of vehicles through by-roads for evading tax.

Action Taken

Section 47 of the KVAT Act 2003 introduced by the Finance Act, 2006
w.e.f. 1-7-2006 provides that it shall be lawful for an elected member or an office
authorized by resolution by a Grama Panchayat touching border of the State to stop
the vehicle for ascertaining whether the vehicle has passed through the check post
and on so doing, he can inform the Commercial Tax Authorities having jurisdiction
over the area to peruse the case for further action under the Act.



In the case of Nadupunni Check Post direction were issued to the officials
thereon for monitoring of tax collection from chicken, vide D. O. Letter
No. C2-15221/09/CT of the CCT dated 30-12-2011(Appendix IV). Further, as per
Letter No. C2- 9026/12/CT dated 17-4-2012 (Appendix V), the Commissioner of
Commercial Taxes had given direction to conduct special surveillance drives in
Palakkad district especially in Nadupunni to arrest smuggling of live-chicken.
Accordingly 6 Special Squads have been additionally deputed to palakkad for
conducting the over checking effectively. Moreover the Deputy Commissioner,
Palakkad has also chalked out Special Drive Programme to prevent smuggling of
live-chicken in the border areas and constituted 3 Special Squads by deploying
officers of the Assessment Wing.

As a result of the above actions, the number of live-chicken loads as well as
the collection from live-chicken at Commercial Tax Check Post Nadupunni has
increased during the period as below.

Year No. of Loads Collection (Rs. in Lakh)
2011-12 28071 7049.58
2012-13 29691 8279.71
2013-14 28452 12042.63

Recommendation

(SI. No. 7, Para No. 37)

As per Kerala Financial Code every controlling Officer should submit the
reconciliation statements of each month to the Chief Controlling Officer. The
Committee notices that in check posts reconciliation had not been done for the
period from 1999-2000 to 2003-04. During witness examination it was informed
that lack of man power was the main hindrance in this regard. Considering this
fact, the Committee recommends to provide adequate staff in Check Posts in order
to increase income from these Check Posts. The Committee desires to be informed
the details of reconciliation in which X 2.35 crore was wrongly remitted in the head
of account of income tax instead of entry tax.



Action Taken

In the case of payment of Entry Tax by Kerala Police Department miscredited
to the Head of Account of Income Tax Department, the Deputy Inspector General
of Police has reported to the Office of the Commissioner of Commercial Taxes that
on the basis of alteration memorandum prepared by the District Treasury Officer,
Trivandrum, necessary transfer entry has been booked by the Accountant General
on 07/2007 to transfer the amount of Rs.2,34,69,806 from the Head of Account
“8658-00-112” to “0040-00-8-99”.

Copies of Letters of Accountant General (A&E) to District Treasury Officer,
Trivandrum dated 26-9-2007; District Treasury Officer, Trivandrum to
Sub Treasury Officer, Vellayambalam dated 4-10-2007; Sub-Treasury Officer,
Vellayambalam to Accounts Officer, Police Head Quarters, Thiruvananthapuram
dated 22-4-2008 and the Director General of Police, Thiruvananthapuram to the
Commissioner, Commercial Taxes dated 26-4-2008 are enclosed as Appendix VI,
VII, VIII & IX.

The Commercial Taxes Department has taken action for providing staff in the
check posts as well as for reducing the scarcity of staff required at the check posts
during the period 2008-2011. As per G. O. (Ms.) No. 128/2008/TD dated
28-6-2008 (Appendix-X), for the smooth functioning of Walayar Check Posts, 36
posts of Commercial Tax Inspectors, 6 posts of clerks and 46 posts of peon were
created. On the upgradation of U.D Clerks to the cadre of Commercial Tax
Inspectors vide G. O. (Ms.) No. 59/10/TD dated 11-3-2010 (Appendix X), 52 posts
out of 100 numbers of Commercial Tax Inspectors were allotted to the Deputy
Commissioner of Trivandrum, Idukki, Palakkad, Wayanad, Kannur and Kasargode
Districts for deploying and utilizing at various Commercial Tax Check posts of the
concerned districts.

Recommendation
(SI. No. 8, Para No. 38)

The Committee is unsatisfied with the non-maintenance of details of security
deposit and release of vehicles and fretfully observes that no disciplinary action
had been taken against any officer in this case. The Committee strongly
recommends to bring to book the erring officials in this regard.



Action Taken

The audit observation is that in 7 check posts in 39 cases the goods were
released during the period from 1999-2000 to 2003-04 without recording the

details of S.D. or advance tax collected, if any, or reasons for release.

On this, the PAC has recommended for taking disciplinary action against

erring officers.

On verifying some of the major cases listed out in the Annexure II appended
to the C & AG Report ended for the period 31-3-2005, it is noticed that goods were
released either by collecting S. D. or without collecting S. D. on production of
valid evidences. But the officers concerned at the check post failed to make entries

in the respective columns at the time of release of goods.

All the check posts except the CTCP, Kambommettu are experiencing heavy
traffic during the night hours and the average number of goods vehicles pass
through the check post would be more than 60/hr. Non- entry of releasing details
in the columns specified for in the No.II register maintained at the check post is not
willful but due to busy nature of work. Further, in the case of check posts except
those at Walayar & Amaravila, there is only one Inspector for attending the duty of
verification of documents, inspection of goods, detention & release of goods

issuing transit passes etc.

The CCT vide Circular No. 13/2005 dated 23-6-2005 has issued strict
directions for the proper maintenance of registers post including the Security
register/Offence Register in check posts. The Inspecting Officials are normally
verifying these registers and recording irregularity if any detected in the inspection

register during cursory inspection.

Facts and circumstances being such, no disciplinary action was initiated
against any officials in the check post merely on the grounds of non furnishing of

complete details in the Offence Register.



Recommendation
(SL. No. 9, Para No. 39)

The Committee recommends that strict direction should be issued to the
Officers in charge of Check Posts and circle offices to maintain the prescribed
registers as per the Agricultural Income Tax and Sale Tax Manual Vol. III, properly

and completely.
Action Taken

Recommendation of the Committee is noted for future guidance. Direction
has already been given to all district Deputy Commissioners for strict compliance.
A copy of the letter is enclosed (Appendix XII)

Recommendation
(Sl. No. 10, Para No. 40)

The Committee expresses its dissatisfaction towards the fact that only
16 declarations out of 347 were sorted out within a period of 4 years in Check
Posts audited by the Accountant General and that the officers responsible had not
taken any action against this. The Committee stresses the need for deploying
sufficient staff in the Check posts, as it was the main source of revenue
of the State.

Action Taken

As per Circular No. 15/04 dated 16-4-2004, some modifications were ordered
in the forwarding of check post declarations & utilization of the same for the
purpose of assessment. As per the modified instruction, the check post Inspectors
are directed to forward the declarations to the district Deputy Commissioners
indicating Serial No., declaration No., etc., in the covering letter. The DC's, on
receipt of declaration from check post have to sort them office-wise and distribute
to the concerned assessing officer on proper acknowledgement.

The assessing authority shall make arrangements on receipt of the declaration
to sort out dealer-wise and enter in the register prescribed and hand over to the

328/2021.
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Section Clerk on proper acknowledgement. The Section Clerk shall file the
declarations in the concerned assessment file and the files shall be page numbered
and the details of page No. shall be inserted in the register maintained in the office.

The pendency in filing check post declarations in the concerned file was
huge with respect to circle offices of Ernakulam district especially with respect to
Special Circles I, II & III. In order to reduce the pendency, a special drive of
sorting declarations office-wise was conducted during the period from 10/2007 to
6/2008 as per direction from Govt., by deploying Trainee CTOs and members of
some Kudumbashree units in Ernakulam district. As a result tremendous progress
was achieved in this endevour and now the pendency has been reduced drastically.

For inter-state movement of goods, e-consignment declaration was made
mandatory vide Circular No. 16/2011, dated 26-8-2011 with effect from
1st October 2011. As per circular No. 12/2013, dated 25-7-2013 department has
decided to dispense with the production of hard copy of e-consignment token and
further directed that hard copy of transporting document received in the check post
need not be forwarded to the assessment Circles since the transaction details can be
accessed by the assessing authority online. The duty inspector shall keep the
transporting documents in the check post. Consequent to this modification, the
issue relating to non filing of check post declaration in the assessment file is solved
as far as the online check posts are concerned.

Recommendation
(SL. No. 11, Para No. 41)

The Committee finds that in the Sales Tax Offices of Kasargode and Chittur
in 170 cases goods valued at Rs. 10.35 crore having tax effect of 4.33 crore were
entered in the registers on transit pass and sent by entry Check Posts, but no passes
were received in the exit Check Posts.

Recommendation
(Sl. No. 12, Para No. 42)

Regarding this the Committee urges the department that action should be
taken against the responsible officers and furnish a report in this regard urgently.
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Action Taken
(Para 41 & 42)

The recommendation is based on Para 2.2.7 contained in the C & AG Report
for the year ended 31-3-2005. While discussing the para the Committee on Public
Accounts urged the department that action should be taken against the responsible
officers who were still in service and to furnish a report in this regard. The above
para 2.2.7 was pointed out by AG in their review report for the year 2004 "Working
of sales tax check posts in Kerala', The Committee on Public Accounts considered
and finalised presented the report on 23rd February 2011.

The Transit Passes in question are related to years 2000-01, 2001-02 and
2002-03. Due to a series of renovation and other development work in Commercial
Tax Check Post Bengra, Manjeswar, Velamthavalam & Walayar in connection with
declaration of the check post as 'Corruption Free'. Some of the earlier records were
either mutilated or spoiled for want of adequate facilities for proper keeping of
old records.

As per list attached in the C & AG report 77 cases of Transit Passes related to
Commercial Tax Office, Chittur for the period 2000-01 to 2002-03. The documents
related to entry passes of 11 cases were traced out and disposed the same,
as 'nil' demand.

Since the transit passes were related to the years from 2000-2001 to 2002-03.
It is not possible to trace out the old records and registers at this distance of time.
Further the officials responsible for the above lapse had retired from service.

Recommendation
(Sl. No. 13, Para No. 43)

The Committee also urges the department to take steps to prescribe a time
limit for surrendering the TPs at the exit Check Post.

Action Taken

As per Circular No. 13/05, guidelines has been issued with regard to
surrender of TPs (Appendix XIII).
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Recommendation
(Sl. No. 14, Para No. 44)

The Committee expresses its displeasure over the fact that Weigh Bridge at
Feroke Check Post was not functioning for the previous 20 years and one at
Amaravila was remaining idle for 15 years. The Committee directs the department
to take steps to repair these Weigh Bridges immediately. The Committtee urges the
department to provide Weigh Bridges to all Check Posts for their effective
functioning.

Action Taken

In the case of weigh bridge at CTCP Amaravila the BOO contractor
M/s. Southern Weighing Instruments Pvt. Ltd. has informed, on expiry of the
agreement (19-10-2011) that they could not operate the weigh bridge, since enough
vehicles are not passing through the check post. In the meantime new tender
notice was published but nobody responded to the tender. Besides, the contractor,
viz., M/s. Southern Weighing Instruments (P) Ltd. has filed an arbitration case
before the Hon'ble High Court against the Department in which the court has
passed an award of Rs. 1.01 crore in favour of the contractor. The department filed
appeal against the award before the District Court, Thiruvananthapuram. The
appeal is still pending for disposal. The contractor has sought permission to
dismantle the weigh bridge. But the department proposed to purchase the same
from the contractor at an estimate value of Rs. 30,500 as fixed by the Assistant
Executive Engineer PWD. The Assistant Executive Engineer opined that the
operation and maintenance of weigh bridge after out right purchase by the
Department may not be feasible in the long run. The proposal is under
consideration of Government.

With respect of installation of new weigh bridge at CTCP Feroke
in Kozhikode district, PAC recommendation is examined and report of
DC Kozhikode has been obtained. The report of DC reveals that installing of
Weigh Bridge is not feasible for the following reasons:

(a) At present there is no sufficient area for providing Weigh bridge having
capacity of above 10 MT. Now-a-days, a good number of vehicles carrying goods
are of large vehicles and trailers having capacity of above 20 MT. Therefore the
weigh bridge to be installed shall have the capacity of minimum 60 MT.
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(b) With the widening of the Main road that pass along between Feroke &
Kozhikode, some area of the check post premises has already lost and presently

there is no sufficient space for installing weigh bridge.

(c) With the opening of Kozhikode, by-pass road, goods vehicles are
plying through this and the importance of CTCP Feroke has came down
CTCP Feroke being an internal check post, installation of weigh bridge is not

feasible in the long run.
Recommendation
(Sl. No. 15, Para No. 45)

The Committee observes that due to the application of incorrect rate of entry
tax to the goods imported to the State during the period from January 2002 to
November 2003 short levy of entry tax of X 5.10 lakh occurred. The Committee

desires to be informed a detailed report in this regard.
Action Taken

Entry tax cases pointed out cannot be pursued in the light of decision in the
case of Thressiamma L. Chirayil Vs State of Kerala (Reported in KTR 2007). The
Hon'ble High Court held that demand and collection of Entry Tax under the Kerala
Tax on entry of goods into Local Areas Act 1994, is illegal, unauthorized and

violative of Article 301 of the Constitution of India.
Recommendation
(Sl. No. 16, Para No. 56)

Regarding the audit objection on the loss of X 45.32 lakh due to separate
assessment of sale of standard gold and precious stone it was informed by the
witness that department had revised the assessment order. Subsequently the dealer
approached the Hon'ble High Court and got stay order in collection of arrears. The
Committee opines that the department had not convinced the facts properly.

Otherwise the verdict would have been in favour of the department.



14

Action Taken

M/s Bhima Jewels, Ernakulam was assessed to tax for the year 2000-01
as per Order No. 23040586/2000-01 dated 3-3-2003 of Assistant Commissioner,
Special Circle-II, Ernakulam. Since the assessee had opted to pay the tax under
section 7(a)(1), the compounded tax payable by them was fixed at
Rs. 1,66,06,845. This amount is 120% of the total tax due for 1999-2000
amounting to Rs. 1,38,39,037. The tax due for the previous year is inclusive of the

tax due on the turnover of sale of bullion and precious stone.

In audit, the Accountant General has pointed out that there is loss of revenue
due to non levy of tax on the turnover of sale of bullion and precious stone
separately. In the light of audit objection, the assessment was revised on
31-12-2005 and the tax was additionally levied u/s 5(1) of KGST Act on the

turnover of sale of bullion and precious stone.

Subsequently, the assessee approached the Hon'ble High Court of Kerala
by filing WP(C) No. 4797/06. The Hon'ble High Court upheld the additional levy
of tax on the turnover of bullion and precious stone as per judgement dated
5-6-2006. The Hon'ble High Court also directed to exclude the tax element on
bullion and precious stone for the purpose of computation of tax due at

compounded rate.

Regarding the interest, the Hon'ble High Court has ordered that the assessee
has paid all the monthly instalment of tax due at compounded rate in time. So no
interest is payable by the assessee for default in payment of tax at compounded
rate. As per the above, judgement, the assessment for the year 2000-01 was
revised on 28-2-2007 levying tax on the sales turnover of bullion and precious

stone sales separately and created demand including interest on the demand created
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as per order dated 28-2-2007. The assessee remitted Rs. 41,75,608 towards
balance tax and interest as per order dated 28-2-2007. The collection particulars are

noted below:

SI. No. Tax (in Rs.) Interest (in Rs.) Chalan No. and Date
1 17,92,283 2008 - 26-3-2007
2 17,92,283 5,73,140 2036 - 18-6-2007
3 e 17,902 34 - 30-7-2007
Total 17,92,283 23,83,325

Grand Total — Rs. 41,75,608
Hence there is no loss of revenue in this case.
Recommendation
(Sl. No. 17, Para No. 57)

In the case of loss of X 15.03 lakh towards tax and surcharge due to exclusion
of turnover of X 1.49 crore in 3 cases, it was informed by the witness that the
department had dropped action against the assessing officer, since the whole
amount had been recovered. The Committee views it as very unfair attitude of the
department in not taking disciplinary action against the officers involved in the cases.

Action Taken

The audit objection in the first case was that while finalizing the assessment
for the year 2001-02 in respect of M/s. Pack Work Udyog Ltd., there is an omission
to assess the sale proceeds of DEPB license amounting to Rs. 56,01,000 received
during the year. This resulted short levy of tax of Rs. 5,15,292 including AST.

The original assessment was completed on 30-7-2003 by the CTO, 2nd
Circle, Palakkad. In the light of Audit Observation, the assessment was revised
u/s 19 of the Act as per order dated 22-7-2006. Aggrieved by the order, assessee
filed appeal before the Appellate Assistant commissioner and this was dismissed.
Against this, the assessee preferred 2nd appeal before Sales tax Appellate Tribunal,
Additional Bench, Palakkad.



16

The Tribunal vide order No. TA. 101/09 dated 16-9-2001 remanded the
matter granting an opportunity to the assessee to produce evidence in support of
the stock transfer of DEPB License. The assessment files was subsequently
transferred to AC (Assessment), Special Circle, Palakkad. The AC (Assessment),
Palakkad has completed the assessment as per order No. 31123405/01-02 dated
29-3-2010 treating the DEPB transaction as stock transfer. It is evident that stock
transfer of DEPB is duly proved and as such there is no turnover liable to be taxed

and hence no liability to pay tax.

Since there is no short levy in this respect, department has not initiated

disciplinary action against the concerned assessing authority.

In the second case, the audit objection was that an escapement of tax and
surcharge amounting to Rs. 8.80 lakh on the DEPB with respect to M/s. Tata
Telecom Ltd. for the year 1998-99. The audit observation was sustainable
Assessment was revised on 2-1-2004 and this was confirmed in first appeal.
Additional Demand created was collected under RRC No0.52/05 vide Treasury
seq. No.182/5-5-2007 DD No. 4100 72 of SBT, Palakkad dated 4-5-2007
amounting to Rs. 9,13,938.

The 3™ case is that, in the office of the Assistant Commissioner, Special
Circle, Palakkad, the Assistant Commissioner while finalizing the assessment of an
assessee engaged in the manufacture, export and local sale of cashew kernal, for
the assessment year 2000-01 did not levy tax u/s 5A on turnover of raw cashew nut
of Rs. 13.50 lakh purchased within the state. This resulted non levy of tax of
Rs. 1.08 lakh. Based on the audit, the assessment was revised, which was partly
allowed by STAT, Additional Bench, Palakkad in decision No. TA. 623/04 dated
17-1-2005 directing the assessing authority to verify the purchase bills and allowed
claim of the appellant, if found admissible. The assessee failed to comply with
directions of the Tribunal order the original assessment 2000-01 is restored and
created additional demand of tax Rs. 1.08 lakh in interest of Rs. 1.64 lakh
and served demand notice to the assessee on 3-4-2010. The amount is

under RR now.
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Every officer dealing with the assessment work has to achieve the quota of
assessment fixed by the department besides achieving the target of collection each
year. Most of the defects being pointed out by the Audit is not due to the result of
any willful action as the part of the assessing authority but due to ignorance and
carelessness. Before computerisation, there was no organized set up prevailed to
communicate the notifications, circular instructions & clarifications issued form
the Government/ Department from time to time. In the instant case, disciplinary
action was initiated against the officer based on the audit observation. But
subsequently, the action was dropped on the ground that the short levy was made

good and no malafide intention could be proved against the officer.

On the presentation of the KGOA, dated, 27-1-2010, the Government of
Kerala vide letter No. 19789/D1/2011/TD, dated, 4-10-2011 had informed
CCT that action based on audit observation may be recommended where malafide

intention is suspected.
Recommendation
(Sl. No. 18, Para No. 66)

Regarding incorrect exemption granted as 'sale on transist' resulted in short
levy of tax of X 7.66 lakh in the case of despatch of goods from outside the State
directly to the ultimate purchaser which actually is not a 'sale in transist', the
witness, during witness examination reported that exemption was granted on the
basis of order of Hon'ble High Court. The Committee pointed out that the dealer in
Kochi could not claim exemption because supply orders had been given directly to
Thiruvananthapuram and there was no second interstate sale as per the Circular
issued by the department on 23-2-2004. The Committee opines that on the basis of
the circular issued by the department the contention of the Accountant General is
correct and blames that it is the duty of the department to check any court orders
that exist before issuing such a circular. The Committee also stresses the need for a

Law Section in the Taxes Department to examine such matters, in detail.

328/2021.
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Action Taken

At present there is a section, Legal Wing headed by Joint Commissioner
(Law) functioning at Office of the Commissioner of Commercial Taxes to examine

such legal issues.

V. D. SATHEESAN
Thiruvananthapuram, Chairman,
20th January, 2021. Committee on Public Accounts.
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44 14143 A 30/08/05 2080 1833 31/08/05
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583 | 14152 ALOBINS 220 1942 BLOBI05
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68 M 14167 0L/08/05 1739 24 0109/05
70 | . 14188 OLO0S05 2413 25 0L/05/05
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n amount ofEB aa 513; + = Orders JES\I“d

. Taxes ID] Depa.rtment
-G GERtJ NQ 511"2011/'1'1) Datcd ‘Thnuva_antnaerm 28701/ 20

ot
-

. of Prinicipal Accovintant General (Audit), Kerala, Thrissur.

Tlnruvananthapu:am

i r. ?-'-..- ER .

T‘ne Prmmpal Accountant Gmwra] (Aud.tt) h°rala nn»sw a5 per

an& &8 pollce c&sc rcgstered a.. Cnme No 82/2002 u_nder Scchon 09? i
CIpe At Kozhm;ampa:a* Police Siane . The C‘.:cr' mr«r"t"r of ol ce

: C j 'sir an; G&Ol 2004 miorm..d t_hat. the pc,hf'e CRSC :\,g.:tﬁrcd s_;z.mf

Gencra_l

: P.rmmpal Account

-4.‘:

WE.SiES 52 515 as ?cr the ccmpla.mt indged vmh Fohce instead of

ES 58 255/_ repbrtcd by the Prmmpa; Acctmmant Ge::u?rAa .

j occurred at Co:nmcrcm] Tex Check Post, -

17 Letter No, OA {HQJ.[H/STCP /0304/572 dated 16.09.2006 -

97 Litters No;» E1-19407/05/CT dated 22.02.2010 .and
v 17.08. 2010 of . Commsswncr of Ccrnmerma] TSxes -

"15 Jmc* rcad &bove uﬁormca thaL s.n amoupt of E, 3.58,255/- had .

.s c]osed on 28.10‘700343 ‘Lnuetecteu Smce thc

rcquestgd Co

" anﬁed as per-lctter dated 17 D.—,zow that th- aétuel mtmcy robha-d - -‘_;.'f-j
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‘D@30 112/ 2011
MLMUQ&Q[

ear b W mrlwét\m ,

* Sub- Coltection from ch-cken Necessity for momtonng reg.

Analysis shows that the cotlectlon growth from ‘Chicken’ is showmg an
alarmngly decreasing trend. Hence, you should diver! your specific atlention
te this issue with respect to your district. Due analysis of past trends with
1eference Lo the prasent scenario should be made. A timeling should be
prepared on the extraneous circumstances which have affected the collection
from chicken like specific issues regarding chitken cinsumiption, changes in
-sta&utory instructions and orders and the same should be analyzed with the
collagtion trends -

Procedural safe guards should be thtened Due focus should be -
niade to feview registralidn, assessment and advance tax remttance in alf
chickén files. Refunds, i any granred should b scrutinized -tharougity.
H!cessary instructions should be issued (o assessing authonities Lo réctity the .

- irregquiaritigs if. any noticed, Transnor'ar!on of chicken t'\roqgh check posts
shnale be strictiy —numtored L.

C o tnleigence aClwilies Snould Ge SCRNYLRERCD CrUGictly ¢ Gu e
avay  Treie should he wo taxity in cancucting farm visits.  Thorough
v iBeallon of documents should be mzde witd connagt (o in chicken tranail
Farms in border, aress should be specificaity mondored,  The illicit vans:
WoUdh bye-roufs ShOUId be controliec thiough effective checking by the
Inielilgence Wing. -

Fortnight report on n the Dmg'ess should be submitted by ali the Deputy'
“Comnussioners. ‘Any lapse will be viewert .senously a0 srrmgenl acnon mn
. be taken on the concernéd afficers.

T _ Myr lj-ull". Yours sincerely,

Poagao —Q"‘L
R -
[} Mt
Ta.
SmiL. Vijayaleksomi P.X
Depuly Commissioner
Cammergial Taxe-,
Wayanad
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_ . ’ Otfwee of ne Commissione
i . as - : _ Commercial Taxes
Ce,% l l‘!{ . o . Thiruvananthapuram
. : ) - Dated. 17,04.2012"

;

r-fOlTI . . e maa s armet
' ‘TheCommiss.ionar_, B A
Te ) ’ L. 1/

The Depuly Commissioner {Int)
. Tmruvananthapuram
Sif, L 1‘_ ilem

Sub: - KVAT Act 2003 Special Drive programme lo ‘pravent clandesune
mmemenrs of live hicken i m Palakkad dlsmct- instruction isstad -reg.

DO Lr Na C-CI{T)BBSTS.ﬁ datet 29, 03, 12 of DC(Int) Topm

Please refer ic lhe above The result of the specnal drive.is appreclated As
requested the specla! cnve programma of surveul!ance in Palakkad distvict, to arrest

) qmugghng of live ch'ckﬂn has bee'l extanded fora I'urther penocl of one -'nonth by e
Comm:ssicnen -

' 'You's'failhfu:l'w i

’ Sdis -
Jom. Cnmmrsstoner (Gengrai) BN
L : far Comrmssioner
/Approved for issuel | v : S o
o I b
' .Shp\é‘i'ime.q'»dgm T, T

328/2021.
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C ML T lmn:ANAuorrANDAcooums DEPARTMENT
r¥ (;ﬁﬁ(@{pFTHE ACCOUNTANT GEMERAL (ARE),
*_\_j,‘;i s K‘E{tA._LA. . G. ROAD, F. B. No. 5607,
"ﬁg‘-’% N ﬁuvmmmapunnm 695 039
. S o
. ruoPAL VIVGLY 07-08/7 3 3y oo 2692007
i N
To
| “The District Treasury Officer, . ) ' i f
Trivandrum. : -
Sir,

mry Tax for 5. 2,34,63.806~ miscla: “sified wrider Income Taxin 3/04

’ / Suby
‘arloupis-reg.

f Y our jettsr ho RC 3221105 d1 24 1.2007

v~

Kind attsntion is inviled to the reference cited reparding the Entry Tex for
Rs.2,34,60 yuo/- misﬂassiﬁed under Incorne Tax by the Sub Treasury Officer, Vélla’yambalam
Cin 304 accou.nts Necessary Transfer Entyy hus beew hocked in 7107 accounts to transfer the

credit of Rs. 2,34,69,806/- to the Head of account (040- 00-800-99-00-00-00 hy deducting the

amount from Income Tax (8658-00-112- 99. 076-00—00)

Plezse L_i:itimﬂté this fact of transaction to the concemed department also.

Yours faithfuilly,
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Ne 3 2202007, Lastinat Treasury.
Thirevananthapura.
(S TR Y

Franm
THE DESTRIC T EREASLUKY OrFITER
fo
‘The S1b Treasury Ofiwer.
 Vellayaibaiam.
S
sube Bemntmngee ot éntiyv- l.u nuuLis\dh..mon~ Ry 33-!6950& visy o
ingome rax —~ inst2ad of saleg tax - rugdtdmﬂ
Reti- L Thar (mlu. l-*rl..r No. 40(.1)4 FTE-O5 dowed 16 12-2000, 9 8 2006 and
512007,
- 2, DAF 1 111 G OT-0E IR dated 2692007 itom the A ccountam Qeneral,

.

Hind aftention is unwited o {he reference cited, In refrence 1 The Dicector
General  of Polive, 1 aruvananthapuram iIl({lllz!té this office i an amount of
K 23409806 was wrongty booked under BuSE-00-112. An alteration memorandwm has

been proposed to Mccountant Genetst by itus Treaswy oa the hasis of reference 1 Uit
269 187 the Accountant CGeneral intmared this uﬂ_iue as reference 2 that necassay

* fransher entry has been booked in 7- 2007 accounts from the head ol accoune BHSH-UD-112
10 0U4U-00-800-99, '

Yours fhitlll‘ull\'.

e

D19 VledT TREASLRY GlrhCER

+

o T The Digetor ddenerad of Poliee, i anisysmn,
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.-\él-’i_ §6108 Sob Treasory ; -
. Vellaymnbalam
22104108,
 From .
The Sub Treasury Officar
To '
The Accounts Offioer,
Sub ;- Correction of TT to S’l‘ in 03/2004 reg-
Ref :éDAEJJ‘DIiG‘IJO‘I-OBi‘B dated 260907

s dirccted in the e isclassification of R 23469806 in the
rediitbdi:\ﬁnerl'hasbemrecﬁﬁﬂdmﬂhaswnbookcd

N

" Daybook for 31/03/2004 missee
wmder 9. _
Thamommﬁmmﬂmrcgﬁdislﬁslﬁymmmcl
Yours Fathfully, .
: LA
Lot “;'\1‘
£ \“'f;“ ,.'i :}
SUB TRE:,.SU?\Y OFFICER

ot t .ﬁ', i
X A Rt &



R0 H6{a)/43738/2005

181 Police Headquarters :

o Kerala, Thiruvananthapuram
. A Py e £ - Dated: 25/04/08

From - , L
The.Director General of Police
- Kerala, Thiruvananthapuram

To’ i
The Comraissioner of Commercial Taxes,
Govt. of Kerala, |
Thiruvananthapuram \
. '\\
Sir, '

Sub Entry Tax for Rs.2,34,69,806/- mnsc[ass:f'ed under Income Tax instead of
Sales Tax. Reg:-- - _ €.

Ref 1) D.C. No.E1-19407/05/TX Dated 4.04.08 of Commissioner of
Commerclal Taxes
2) Letter No. DAE l/lIl[GLI(]?-08193 dateid: 26.09.07 of Accounts ofﬁcer,
AG(ARE] to the District Treasury Officer TVEM ~~ -
3) Letter No. RC 3/221/07 dated 4.10.07 of Dlstrlct Treasury Oﬁacer to
ST0, Veliayambalam.

4) Letter No. AC 2/186/02 dated 22. 04 08 of STO, Veliayambalam

Kind attention is invited the subject and references cited™ rega'rdmg' the Entry

Tax for Rs. 2,34,69,806/- is misclaésiﬁed under Income Tax by the Sub"l.'reasury'

Officer under"‘8658-00-112" . The Accountant General vide his letter cited 2™ has

inimated to the Dlstrtct: Treasury dfﬁcer that necessary Lransfer entry has been

"booked in 7/07 accdqnté to transfer the amount of Rs.2,3ﬁ,69,806/- from the Head of

Account *8658-00-112" to “0040-00-800-99" .Copy of the reports clted are enclosed
’ for reference. '

- ' ' Yours faithfully, -

io/{ Director Generat af Pollce
4l
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Seitiog up of integrated Check Fost at Walayar -
creation of additivmal post © Commercisl Taxss Department, Excise .
Departmedy, ?0110:, Depmtment & Motor Vehicle . depactment’
eddidenal fnfrusice~tore developraeant - Sanct 3m:d Orders issued.

Taxes Dcparﬁncnt;

end

. TAXs:S ©) D}"PARTKIEN'A : .
EREREN L ,Nn 123 ’OSITD Datcd, ’I'hnnvananﬁmpuram 2%. Ob 2008

eai 1. G.0 (MS) NoAGIOBD dat;d;l&'ﬂBQGﬁg -
S 2 Lengr No BYBSSSR/0RICT diied 22,01 0B

‘ Inirmtcr‘ F‘hc*:‘k‘ Heat at. Wa]ayar ‘|D eﬁ—ﬁ
E poa“ts of thc Cﬁmﬁt’ma}. Taxcs Dw

Deparhnﬁnt, ‘Pol.ea Depaﬁmf-nf & Mofnr V‘@;ﬂg [; \t aad
. =ﬂd1tlon£!l mﬁastrm,mn, developrient for semng un oJl '111 In tr st d A




31

Police Dopartment:

SL.No Name of Post ‘No. of Post | Scale of. Pay
I | Reserve Sub Inapector ) 18150 15510
5 | Ticad ConstaBie . . .| 9 |7486-11S10 _
3 PohccConstaBE I R s e
Sl Camp SRR ot
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Sl.No. Item descrniplion Amount
- (Rs. m .
. Jaxhs)
1. Raised Platforms fox Excise (4 Nos.} . .. 2.41
2. | Concreting " the Parking "Arca for Detailcd . 39.41;
Inspection/ Detained vchicles
3. |inspection Cabins (Porta Cabinsf Omtamﬂs} 3-.35
‘ for RT Dcpartmcnt i Ne. {40 fect Iong). -
4. | Inspectige Cabis fod:. Excise Dcparbmmt‘ 1.201
.| the Raised Plaiformas {4 Nos.] : i
5. | Office. (Ports cabmgjconfamezs} ﬁir Emmc -
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5. The ekpenditure for the creation of posts will be mat under th

following Heads of Account:-

) 1:Police Department -"2055-00-001-99- 01 —Salarn,s
: “2.Motor Vehicles 'Dcparuncnt-' "204+-00-001-99-01- Salwics"
3.Excise Department - ‘*’039—00—001«99—01-‘3‘3}311&3

- 4.Comrdersial ‘[‘axts Deparmmt—ﬂﬂ‘t{)—ﬂ(}— ﬁO 1-97-01 -
Salaries", ‘ ‘

o L L Ey‘{!)rda'sf‘nhbﬁovemor

3282021.



GOVIERNMERT (6 B ~UA
Abgsbract

Tuzrer Department — Measures L improve  the functions of  Hhe
Commercial Taxes Departmient - Orders issued.

: Taxes (B) Depuvioued
\){MS) No. 59/2010/TD Dated, Thiruvananthapurum, 1 1703/20i0.

aadh.- Lotter No. Al/10751/09/CT dated 08.06 209 and
12.06.2009 of Commissioner of Coramercinl Taxes,
Thiruvananthapuram. ’

7 ORDER
(o the Budget speech-for the yeat 2009-2010 it had been

announced certain measures for the reorganization of Couimercial

. Taxeq Department. As a part of that the \.,ornrmssloner of Commercml
V Taxeb has furmshed proposals for,the upgradahon of omstmg posts aml '

- creation of new posts tor improving the fimctions of the Commercial
; -

Taxes Department.

'Government have cxamined _thc_pmpc-sal_ in detail and zre pleased

to issue the following orders.

1. Two posts of Deputy Commissioners (Rs.20700 ~ 26600) in the
Commissionerate of Commercial Tax- are upgraded to that of
Joinit Commissioner { Rs. 25400 -33100) .

2. 100 posts of Upper Division Clerks (Rs 6680 -10790] ar:

/ upgraded to that of Commercial Tax. Inspectars {(Rs. 9190-.
graced to me o

155701

3. Four posts Judicial Members are created in the four Tribunal

bcn—::hes to be formed,

4. Eight posts of Peons are cneated to the Tribunal benches to be
formed. .
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The Cammissioner of Commercial Trxes will ke necessary iy

o moke further armvnigements on {the basis ol the ubove vpgrekition anl

creation of new posis.

By Order of the Governor,

P.. MARA PANDIYAN, :
« Principal Setretary ta Government. -

To . » . ’ '
- The Commissioner of Commercial Taxes, Thirovananthapuram .
The Chairman, Kerala Agricultural Income Tax and Sales Tux
Appellate Tribunal, Ernakulam --15. - .
The Accountant Generzal (AGE}, Kerala, Thiruvananthapuram.
The Principal Accountant General {Audit), Kerala,
Thiruvananthapuram .. - . -
The Géneral Administration (SC) Department, .. -
The Finance Department (Vide U.0 No. 14&1:3[E.xp.- A3/10/Fin .
. dated 24.02.20:10)_ o ; . . Lo o
§ore s

iy i s _ By Order,
TR T ‘ . o
22 fo - ’
‘Section Officer,

aaslay
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No.E1-12265/11, : Office of the Commissioner
' - . o . Commercial Taxes,
Thiravananthapuram, -
Dated : 09.05.2011.

>

From

The Joint Comnussmner [A&I}
Thiruvananmap'uram
To
The Deputy Commrssmner, S
‘I‘htmvananthapuram/Kn]lam/Pathanmnthltta/ : .
Alappﬁzhaﬂcoftayamﬂduklﬂ/Emalnﬂﬂm/ : )
: Mattancher;y[‘i‘lu'issur[ Palakkad/ Malappura.m /
hozhrknda/Wayanad.}Knnnur/'Ksargode L
A C \
Sil", V ST 4 ‘ v\ B

Sub: Comgmt.tee on. Pubkc Accounts (08 11) 142""& report Pa.ra 39
Instructiens issued - ‘Teg. .
Ref: Gov‘t L¥: No. 6222/(‘.272011/1‘[) dta. 2.4;7.201 1.

rraes . . .

.-

In Para 39 of the 14204 report-'of the Publlc A:ccounts Cammittee
(08-11) the ct:ummxttee recommends that ,smct direction should bé issued

. to the efﬁoers in ;harge of cheqk posts and .circle’ oi'ﬁces to -maintain -

prescribed registers as per- the AIT Act-and Sales Tax Manual Vol. I
properly and completeiy: " You-ard therefore requested to give necessary

directions’ to. ‘the " officers- under your confrol to thaintain " all the

prescnbcd rcglsters properly and’ complcte)y

s S You:sfa.tthiully,

S S Sd/-
+ -7 L Jo_nt Comrmsswncr (A&I]
/{True Copy/{

= ' AT
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Subi- Evasion of 1ax using lransit pas:
The Commsrclal investigation
trought 1o the nolice of the undersigned
sechon 48 of KVAT Ar ]
MisUSE] 10 evads, tax. Az mmost of e,
Erilry Tax Acl, thare are chances for mis
dezlerz. in the circumn slsnces, the 1'(:
revanue on 2coount of non-foltow-upfesiiv

. &NG under’

i the tax Svads

1. The Sales Tax 'n'apecmr who issues the uznsit psss shall pess on sus
io the Dy. Comrmsezonar of that district rhrmul E-mai¥ post within 24 how

fhoer {C
3l relurmnm

EL d ihe informaiion of moving cut l‘-;a gooa:.
ceneemed within 24 hours afiar suriengari
shatl send tha information. in 1 10 the en

district concerned through £ ~r1¢;U:Pp"‘

ough E-reai 1p
thz pass. Tha DV.CD
v ohiachk Lost

"
3, in

.j}ﬂSS rﬂyeier of 1he check posi i e ef'ec; that 1R
tha directions proDe'f,f &snd, in casa of any nen-com
to the noilce of the higher auﬁenm s in fime.

_+ 4. Ths Inteiliparce cﬁicér {C ) of the arsa stiall gather the information of iasuing
Transil paes on sandom basig ircm ihe entry chack post and pass fi on 1o his cou T
i ths exit chack post for detecting fraudulen eriry i any dons conniving witn tax evadsis,
Tne inforoiation so recsived and aciion taken sizi pa recparrjed k1 the pansizt diary 1o be
kepl which wilt be subj=cl 1o monthly verification of the Inspy.Asst. Commizsioner (Clj. Thz
nspg. Asst.Commissionar {G4) and Inspg. Asst.Commissionar (1B} under ihe supsrvir:
of the Dy.Commissionar {int) shal closely foliow-up ihe ingiructions above an mcor, worats
ihe desalie In their monthly D.0O1o the reigned. The Bistiict D;; Commizaj
Glosaly watch the compliancs of the above directions by vy the Salea Tax
juﬁsmct.cr &1d report the ruc. iress ot action ialen in due course,






